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Memorandum in Support of Senate Bill 1057
An Act Concerning Appointment of Counsel and Guardians Ad Litem
in Certain Juvenile Matters

Senate Bill 1057 is an initiative by the Commission on Child Protection to improve the
legal representation children who are the subject of neglect, abuse and termination of parental
rights petitions filed by DCF with the Superior Court for Juvenile Matters receive. The bill
provides in pertinent part as follows:

“Counsel for a child seven years of age or older shall act solely as attorney for the
child.”(S.B. 1057, Sec. 1, 1. 14).

The current law contained in C.G.S. § 46b-129a provides that all children subject to child
protection proceedings in juvenile court are assigned an attorney. The attorney is required to act
as both an attorney and as a guardian ad litem. These dual roles create an immediate conflict of
interest in the representation and are inconsistent with the Rules of Professional Conduct
applicable to attorneys, as well as diminish the rights of children as parties in these proceedings.

While the best interest of a child encompasses a catholic concern with the child’s human
needs regarding his or her psychological, emotional, and physical well-being, the
representation of a child’s legal interests requires vigilance over the child’s legal rights.
Those legal rights have been enumerated as the right to be a party to a legal proceeding,
the right to be heard at that hearing and the right to be represented by a lawyer.

In Re Christina M., 280 Conn. 474, 492 (2006), citing In re Tavquon H., supra 706-707.

Attorneys are subject to the following ethical rules when entering into an attorney-
client relationship:

Client-Directed Representation: Rule 1.2(a) provides: “Subject to subsections (¢) and (d),
a lawyer shall abide by a client’s decisions concerning the objectives of representation and, as
required by Rule 1.4, shall consult with the client as to the means by which they are to be
pursued.”

Attorney-Client Privilege/Confidentiality: Rule 1.6 regarding confidentiality requires:
“A lawyer shall not reveal information relating to representation of a client unless the client
gives informed consent, the disclosure is impliedly authorized in order to carry out the
representation, or the disclosure is permitted by subsection (b), (c), or (d).”







