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Connecticut Siting Council

Petition for Declaratory Ruling

Any interested person may at any time requektdaratory ruling of the Council with respect @ applicability to
such person of any statute, or the validity or apility of any regulation, final decision, or @denforced,
administered, or promulgated by the Council. Stmiuest shall be addressed to the Council and teetiie

principal office of the Council by mail or deliveten person during normal business hours. Theastigshall be
signed by the person in whose behalf the inquinpagle. It shall give the address of the personiiimy and the
name and address of such person’'s attorney, ificaiye. The request shall state clearly and cehcithe

substance and nature of the request; it shall ifgehe statute, regulation, final decision, or eraoncerning which
the inquiry is made and shall identify the partguaspect to which the inquiry is directed. Thguest for a
declaratory ruling shall be accompanied by a statgrof any supporting data, facts, and argumeiatsstipport the
position of the person making the inquiry. Whemplecable, Sections 16-50j-13 through 16-50j-17 té

Regulation of Connecticut State Agencies governrdtpiest for participation in the proceeding. (Re@onn.
State Agencie§ 16-50j-39)

Within thirty (30) days after receipt of a ptit for a declaratory ruling, the Council shall gimotice of the petition
to all persons to whom notice is required by aryvimion of law and to all other persons who havgiested notice
of declaratory ruling petitions on the subject matf the petition. The Council may receive andsider data,
facts, arguments, and opinions from persons othan the persons requesting the ruling. (Regs.nC8tate
Agencies8 16-50j-40 (a))

If the Council deems a hearing necessary orflileip determining any issues concerning the regdes a
declaratory ruling, the Council shall schedule shehring and give notice thereof as shall be ap@@Ep (Regs.,
Conn. State Agencigs16-50j-40 (b))

Within sixty (60) days after receipt of a patitifor a declaratory ruling, the Council, in wriirshall:

1. Issue a ruling declaring the validity of a reguwdatior the applicability of the provision of the geal
statutes, the regulation, or the final decisionueestion to the specified proceedings;

2. Order the matter set for a specified proceeding;

3. Agree toissue a declaratory ruling by a specifiate;

4. Decide not to issue a declaratory ruling and itétieegulation-making proceedings under Generau&sit
§ 4-168 on the subject; or

5. Decide not to issue a declaratory ruling, statimg teasons for its action. (Regs., Conn. Statengige8
16-50j-40 (c))

A copy of all rulings issued and any actionsetalshall be promptly delivered to the petitioned ather parties
personally or by United States mail, certified egistered, postage pre-paid, return receipt reqdesA declaratory
ruling shall contain the names of all parties te firoceeding, the particular facts in which it aséd, and the
reasons for its conclusion. (Regs., Conn. Staendigs8 16-50j-40 (d))

The filing fee for a declaratory ruling is $500.heél expenses incurred for a field inspection shatllaxceed $500
per review. Assessments shall be made to covetlal expenses incurred by the Council. Any fgbih are in
excess of the actual expenses of the Council willdiunded to the petitioner. (Regs., Conn. SAgeenciesg8§ 16-
50v-la (a), 16-50v-la (c), and 16-50v-la (e))

Environmental Justice Public Participation Plan

For electric generation projects that qualify forgedited siting under C.G.S. 816-50k(a) or for #legeneration

ﬁects that otherwise qualify for a declaratonfing, the Council urges project proponents to comyith the spirit of

the Environmental Justice Act despite its expiiierence to a “certificate under Chapter 277a.”@&ouncil is
working closely with the DEP on meeting the requieats of the Act and project proponents should domngth DEP’s
Environmental Justice Program to verify compliamdth all of the necessary terms and conditions.
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Pursuant to Public Act 08-94 “An Act Condeqg Environmental Justice Communities and the&genf Asbestos
Containing Materidl on or after January 1, 2009, applicants seetongptain any certificate under PUESA, a new
or expanded permit or siting approval from théng§itCouncil or DEP involving angffecting facility” (defined in
part as an electric facility with a capacity ofnmdhan ten megawatts, but see exception containgettion C
below) that is proposed to be located in emvironmental justice community” (defined as a U.S. census block
group for which 30% or more or the population d¢stssof low income persons with income below 20@Hefral
poverty level or a “distressed municipality” adided under C.G.S. §32-9p) or the proposed exparsi@an
“affecting facility” located in such community dha

A. File a “Meaningful Public Participation Plane&ion 1(a) and (b)

1. To ensure residents of an environmental jestmmmunity have appropriate
opportunity to participate in decisions abaytroposed facility or the expansion
of an existing facility that may adverselyeat such residents’ environment or
health; the public’s participation may infhoe the regulatory agency’s decision;
and the applicant for a new or expanded penaitificate or siting approval
seeks out and facilitates the participatibthose potentially affected during the
regulatory process.

2. To contaiimmeasures to facilitate meaningful public participain the
regulatory process and a certification thatdpplicant will undertake the
measures contained in the plan.

a. identify a time and place where an informal pubfieeting will be held that is convenient
for residents of the affected environmental justioenmunity;
b. identify the methods by which the applicant willyticize the date, time and nature of the
informal public meeting such as:
i. posting a reasonably visible sign on the proposexkisting facility
property, printed in English;
ii. posting a reasonably visible sign printed in largrsaspoken by at least
20% of the population that live within ¥z mile ragliaf the proposed or
existing facility;
iii. notifying neighborhood and environmental groupwiiting in a language
appropriate for the target audience; and
iv. notifying state and local elected officials, in trg.

c.Notice: the applicant shall publish the date, time aatire of the
informal public meeting with a minimum ¥4 paapvertisement in a
newspaper having general circulation in tleaaffected not less than 10
days prior to and no more than 30 days pgadhe informal public
meeting.

3. The Siting Council shall review and approvehsplan prior to filing any
application for a permit, certificate or apyal. If the Siting Council approves
the plan and an informal public hearing hasnbleeld, DEP may approve the plan
and waive the requirement that an additionfalrmal public meeting be held.

4. No action shall be taken on an applicant’s permit, certificat approval earlier
than 60 days after the informal public megtin

B. Consult with the chief elected official or affals of the town or towns in which the
affecting facility is to be locdter expanded to evaluate the need for a “community
environmental benefit agreement.”
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1. A “community environmental benefit agreementa written agreement entered
into by a municipalipd an owner or developer of real property whetaby
owner or developer agrto develop real property that is to be use@rigrnew
or expanded affectingility and to provide financial resources for thepose
of mitigation of impaateasonably related to the facility such as ingpantthe
environment, parkingftic and noise.

2.Mitigation Measures: on-site or off-site funding for activities suak
environmental education;

diesel pollution reduction;

construction of biking and walking trails;

staffing for parks;

urban forestry;

support for community gardens;

any other negotiated benefit to the environment.
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C. The definition of &ffecting facililty” does NOT include (i) the portion of an electrengrating facility that
uses nonemitting and nonpolluting renewaésmurces such as wind, solar and hydropower outes fuel
cells, (i) any facility for which a certifate of environmental compatibility and public neeaks obtained
from Council on or before January 1, 200QGigra facility of a constituent unit of the stasystem of higher
education that has been the subject of am@maental impact evaluation in accordance withghavisions
of sections 22a-1b to 22a-1h inclusive, ofgkaeral statutes and such evaluation has beemnriete to be
satisfactory in accordance wgigiction 22a-1e of the general statutes.

This overview is designed to answer general questimd provide basic information. Reference shbeldnade to the
appropriate statutes and regulations for speca#fijulatory language. Asserting a person’s rights @ivileges is his or
her responsibility. Although it is not obligatoiiyjs a person’s prerogative to obtain legal calins



