MINUTES
CONNECTICUT HOME INSPECTION LICENSING BOARD

165 CAPITOL AVENUE

HARTFORD, CONNECTICUT 06106

AUGUST 4, 2005
The Connecticut Home Inspection Licensing Board met on Thursday, August 4, 2005 at 9:30 A.M. in Room 117 of the State Office Building, 165 Capitol Avenue, Hartford, CT 06106.
Board Members Present:

Bernard F. Caliendo, Chairman (Home Inspector)





J. Andre Fournier (Public Member)





Dana J. Fox (Home Inspector)





Richard J. Kobylenski (Home Inspector)





Susan A. Connors, Esq. (Public Member)





Bruce D. Schaefer (Home Inspector)






William Stanley, Jr. (Home Inspector)

Board Members Not Present:
Denise Robillard (Public Member)
Board Vacancies:


None
Board Counsel:


Not Present
DCP Staff Present:


Richard M. Hurlburt, Director






Occupational and Professional Licensing Division






Judith Booth, Secretary II






Vicky E. Bullock, Administrative Hearings 






Attorney





Gregory Carver, Special Investigator






Department of Consumer Protection
Others Present:


Sherryll Margiotta, Complainant
Note:
The administrative functions of this Board are carried out by the Department of Consumer Protection, Occupational and Professional Licensing Division.  For information, call Richard M. Hurlburt, Director, at (860) 713-6135.

1. Call to order by Chairman Bernie Caliendo.
Mr. Caliendo called the meeting to order at 9:30 a.m.
2. Review of minutes of the May 5, 2005 meeting of the Board.  After a thorough review, the Board voted, unanimously, to accept the minutes as written.  (Kobylenski/Stanley)
3. Review of Final Decisions and Orders.
Mr. Caliendo noted that there are no Final Decisions and Orders before the Board today.
4. Applications for review.

Mr. Caliendo noted that there are none before the Board today.

5. Applicants appearing before the Board.
Mr. Caliendo noted that there are none before the Board today.

6. Formal Hearings to be held.
In the matter of John F. Grave


Docket No. 05-761

d/b/a Quality Home Inspection
A formal hearing was conducted on this matter today and the hearing was concluded.

The complaint states the following charges as described herein.
“On or about April 16, 2003 Respondent conducted a home inspection for Sherryll Margiotta at her residence at 125 Straddle Hill Road, Wethersfield, Connecticut. Respondent was paid in full in the amount of $325.00.  Mrs. Margiotta alleges that said inspection was performed in a poor workmanship-like manner in that the Respondent overlooked significant damage to the home. 

Following said inspection, Mrs. Margiotta attempted to contact the Respondent to request a full reimbursement of $325.00 for the alleged faulty inspection and received no response. Thereafter, Mrs. Margiotta filed a complaint with the Department of Consumer Protection on or about March 24, 2004.

Subsequently, on or about October 29, 2004 Mrs. Margiotta filed a small claims suit against Respondent and was awarded a judgment in the amount of $1,476.43.  Mrs. Margiotta is seeking the Department’s assistance in obtaining the amount of the judgment awarded, $1,476.43, as ordered by the court to be paid by November 11, 2004.

On or about March 13, 2004 Respondent conducted a home inspection for Kristina Ortiz and her husband at their residence at 237 Newington Road, West Hartford, Connecticut.  Respondent was paid $245.00 for his services.  Following said inspection, Respondent failed to produce a written evaluation of his findings of the inspection despite Mrs. Ortiz’ request that he do so. Thereafter, Mr. and Mrs. Ortiz filed a complaint with the Department of Consumer Protection dated April 24, 2003.  Mr. and Mrs. Ortiz are seeking a full reimbursement of $245.00.

On or about January 1, 2004 Respondent conducted a home inspection for Robert H. Werme and his wife on a residence at 25 Sage Road, Woodbury, Connecticut. Respondent was paid $345.00 for his services.  Following said inspection, Respondent failed to produce a written evaluation of his findings of the inspection despite Mr. and Mrs. Werme’s request that he do so.  Thereafter, Mr. and Mrs. Werme filed a complaint with the Department of Consumer Protection on or about May 13, 2004.  Mr. and Mrs. Werme are seeking a full reimbursement of $345.00.

On or about June 22, 2004 Respondent conducted a home inspection for Jennifer Campbell at a residence she intended to purchase. The inspection was part of a contract with the seller of the residence, and as part of said contract Ms. Campbell was required to provide the seller with the inspection results.  Respondent was paid $240.00 for his services.  Following said inspection, Respondent failed to produce a written evaluation of his findings of the inspection despite Ms. Campbell’s numerous requests that he do so. Thereafter, Ms. Campbell filed a complaint with the Department of Consumer Protection on July 16, 2004.  Ms. Campbell is seeking a full reimbursement of $240.00 as well as any subsequent damages incurred by his failure to render adequate services in the form of an inspection report.

On or about August 18, 2004 Respondent conducted a home inspection for Susan Baroudjian on a residence at 767 Frost Road, Waterbury, Connecticut. Respondent was paid $265.00 for his services.  Following said inspection, Respondent failed to produce a written evaluation of his findings of the inspection despite Ms. Baroudjian’s request that he do so. Thereafter, Ms. Baroudjian filed a complaint with the Department of Consumer Protection on or about September 22, 2004.  Ms. Baroudjian is seeking a full reimbursement of $265.00.

Prior to September 21, 2004, Respondent conducted a home inspection for Lenore C. Gagain at her residence at 35-T Pearl Lake Road, Waterbury, Connecticut. Respondent was paid for his services.  Ms. Gagain alleges that said inspection was performed in a poor workmanship-like manner demonstrating incompetence.  Ms. Gagain contacted Respondent to notify him of her dissatisfaction with his services.  Respondent failed to respond to her requests. Thereafter, Ms. Gagain filed a complaint with the Department of Consumer Protection on or about September 21, 2004.  Ms. Gagain is seeking a full reimbursement as well as any subsequent damages that may have resulted from said inspection.”
After an extensive discussion on the findings in this case and a review of their statutory options, Ms. Connors motioned to suspend the respondent’s license in accordance with Statute Section 20-494 and Section 52-400(e) with respect to the complainant Sherryll Margiotta.  The Board also orders restitution to Ms. Margiotta in the amount obtained by the Small Claims Court judgment less the $173.00 that she received by execution and orders restitution to the six complainants who had not received their written reports in the amount they paid for their written report and reserves all further decision until the respondent appears before the Board for reinstatement of his license.  The motion was seconded by Mr. Bill Stanley.  The motion passed unanimously.
7. Old Business

A. Review of existing “Standards of Practice” for Home Inspectors for possible Modifications.  Proposed modifications to Section 20-491-6 – Plumbing System by Mr. William Stanley.  Mr. Stanley presented the Board with a draft of his proposed modifications.  The Board discussed the lack of detail of the current Standards of Practice and that the addition of Mr. Stanley’s modifications would certainly enhance the regulation.  Mr. Caliendo agrees with the modifications as presented today.
Mr. Kobylenski suggested that there be language addressing the pressure release valve as a safety device noting whether one is present or not.  In addition, he also suggested language be added covering the inspection for a boiler drain at the location of the pressure relief valve.  Mr. Stanley offered to incorporate these suggestions in his draft and forward the revised draft to Mr. Kuzmich.  Mr. Caliendo noted that changes to the regulations ideally should be done by September 2005 for these to be considered in the 2006 Legislative Session.  Mr. Hurlburt noted that these changes are regulatory and not statutory and therefore the September deadline does not apply.

As such, the Board voted unanimously to have Mr. Kuzmich redraft the regulation for the Board to review at their November 3, 2005 meeting.  These changes shall incorporate Mr. Stanley’s revisions and move Section 20-491-13. “General Limitations and Exclusions” to the beginning of the section of the regulation addressing the Standards of Practice.  (Kobylenski/Stanley)
B. Mr. Stephen M. Gladstone regarding draft proposal for Home Inspector Internships; it was noted by Mr. Caliendo that Mr. Gladstone is not present at today’s meeting.  Mr. Gladstone was to have given the Department his proposal in July 2005 and they would then put this item on the agenda for the Board to discuss at today’s meeting.  The Board stressed that they must review his material before any decisions are made regarding the same.
8. New Business

A. Report, dated June 27, 2005, from PSI regarding Home Inspector Examination information; this report stated that there is a 60% pass rate (15 of 25 candidates)  since the new test was implemented on 3/1/05, with an average overall score of approximately 71%.
PSI reviewed an item analysis for all items that were presented to 10 or more candidates since 3/1/05, although the candidate volume is low.  PSI identified one inappropriate item and has deactivated that item.  No candidate’ pass/fail status was affected by that item.
PSI verified that all other items in the analysis were correct as is and/or performing well statistically.
Mr. Hurlburt emphasized that PSI is only using questions that have been reviewed and approved by the Board.

The Board acknowledged this receipt of this report and reviewed the same in detail.
9. Other Business

A. Mr. Caliendo asked the Board if they have been given a copy of course curriculum from the Professional Home Inspection Institute.  Mr. Kuzmich gave Mr. Caliendo the only copy received to date for his preliminary review.  No other members have received another copy as of this meeting.  Mr. Caliendo will follow up on the status of the second copy of course curriculum in the coming week.  He also gave Mr. Schaefer his copy of the material and will forward the associated CD’s by mail for his preliminary review.
Mr. Caliendo noted that the course material, as is, is not yet approvable.  The material is missing a Connecticut Law Module and the format appears to be a series of questions without a defined curriculum per say.
B. The Board discussed the possibility of a guarantee type fund being set up for home inspectors similar to that which is in effect for home improvement contractors in light of the hearing held at today’s meeting.  Mr. Caliendo and Ms. Connors differ in opinion on this matter; Mr. Caliendo not being in favor and Ms. Connors being in favor.  Mr. Caliendo warned the Board that the implementation of such a program, historically, does not turn out as originally intended.
The meeting adjourned at 11:30 a.m.  (Schaefer/Fournier)

Note: the next regular meeting of the Board is scheduled for November 3, 2005 at 9:30 a.m. in Room No. 117 of the State Office Building, 165 Capitol Avenue, Hartford, Connecticut.






Respectfully submitted,







Robert M. Kuzmich, R.A.
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