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th
AGREEMENT madeasofthe 2" dayof OCYobe . mme yearof 2009

BETWEEN:

State of Connecticut
Department of Public Works
165 Capitol Avenus, 4th Floor
Harlford, CT 08108

Acting hereln by its Commissioner of the Department of Public Works, hereinafter roferred to as the Owner {(Ownen,
under the provisions of Sections 4-8, 4b-1 and 4b-103 of the Connecticut General Statutes, as revised;

and
The Whiting-Turner Contracting Company
195 Church Street, 16th Floor

New Haven, CT 08510

hereinafter referred to as the Construction Manager at Risk {CMR).
The Project Is:

Department of Public Health

State Laboratory Building

Rocky Hili, CT 08087

and is herelnafler referred to as the Project
The Project number is: BI-2B-179 CMR
The Architect is:

Fiad Architects

One Allaniic Street, Suite 304

Stamford, CT 06801

And is hereinafter referred to as the Architect

The Owner and CMR agree as set forth below:
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ARTICLE 1 GENERAL PROVISIONS

1.1

1.2

1.3

RELATIONSHIP OF PARTIES
The CMR accepls the relationship of frust and confidence esiablished with the Owner by this Construction

Manager at Risk Agreement {the "Agreement”), and covenants with the Owner to furnish the CMR’s reasonable
skill and judgment and to cooperate with the Architect in furthering the interests of the Owner. The CMR shall
furnish construction administration and management services as further described herein and use the CMR's
best efforts to perform the Project in an expeditious and economical manner consistent with the Interests of the

Owiner.

GENERAL CONDITIONS
The General Conditions of the contract shall be the General Conditions of the Contract for Construction,

Department of Pubic Works, State of Connecticut, Section 00 72 23 (the "General Conditions™, a copy of which
is attached hereto as Exhibit C and incorporated herein In its entirely by this reference. For the Project, the
General Conditions shall apply. The term "Contractor as used in the General Conditions shall mean the CMR,
as thal term Is defined under Article .23 of the General Conditions.

If a conflict exists belween this Agreement and the General Conditions, the terms and conditions of this
Agreement shall govern. This Agreament contemplates the creation of a Guarantead Maximum Price
Amendment {the "GMP Amendment”), the form of which is attached herelo as Exhibit A. If a conflict exists
between the GMP Amendment and this Agreement, the terms and conditions of the GMP Amendment shall
govern, with the Assumpilons and Clarifications (Exhibit C to the GMP Amendment) having the highest fevel of
priority of all the Conlract Documents. Thereafter, the order of precedence of Conlract Documents shall be in
accordance with Article 3 of the General Conditions. The 1erm "Contract Documents” as used in this Agreement
and as further defined in Article 1.24 of the General Conditions shall inclrde this Agreement, the General
Condttions, the Department of Public Works Division 1 General Requirements (the "General Requirements"),
Drawings, Specifications, and addenda, as required. The Contract Documents are incorporated hereln and
made a part of this Agresment. The term "Contract Sum” as used in this Agresment and the General Conditions
shall mean the Guaranteed Maximum Price ("GMP"} when it is established in accordance with this Agreement.
The term "Work" as used in this Agreement and shall mean the construction and services required by the
Contract Documents, including all labor, materials, equipment and services provided or to be provided by the
CMR fo fulfill the CMR's obligations. The Work may constilule the whole or a part of the Project, whether on or
off the site of the Project, and including all labor, materials, equipment and services provided or to be provided by
Subcontractors, Secondary Subcontractors, material suppliers or any ather entity for whom the CMR is
responsible under or pursuant to the Contraci Documents.

The CMR shall identify key staff to be assigned fo the Profect and fist them In Exhiblt B to this Agreement, tilled
"CMR Allocation of Cosis Matrix" ("Exhibit B.") Listed individuals shall be the same individuals identified in the
CMR’s Proposal, as accepted by the Owner, and shall remain asslgned for the duration of the Project unless the
Owner approves of their removal or substitution In writing. The Owner shall have the right to direct that any of
the CMR's staff assigned to the Project be removed andfor replaced at any time.

ARTICLE 2 CONSTRUCTION MANAGER AT RISK RESPONSIBILITIES

21

The CMR shall perform the services described In this Arlicle. The services to be provided under
Seclions 2.1 and 2.2 constitute the Preconstruction Phase services, If the Owner and CMR agree aiter
consultation with the Architect, the Consiruction Phase may commence befere the Preconstruction
Phase is completed, in which case both phases will proceed concurrentiy.

PRECONSTRUGTION PHASE

PRELIMINARY EVALUATION
The CMR shall provide a preliminary evaluation of the Project requirements and Project budget. Such

preliminary evaluation shall be submitted to the Owner in a form and format acceptable to the Owner

CONSULTATION
The CMR with the Archilect shall jointly schedule and altend regular meetings with the Owner, The CMR shall
consull with the Owner and Architect regarding sife use and improvements and the selection of materials,
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building systems and equipment. The CMR shall provide recommendations on construction feasibility, actions
designed to minimize adverse effects of labor or material shoriages; time requirements for procurement,
installation and construction completion; and faclors related o construction cost, including estimates of
alternative designs or materials, prefiminary budgets and possible savings

213 PREL!MINARY PROJECT SCHEDULE

submitial of a GMP proposal, preparation and processin op drawings and samples, delivery of materials or
equipment requiring long-lead-time procurement er's occupancy requirements showing porlions of the
d dates for Substantial Completion and Acceptance as those

eneral Conditions and Section 7.2 of this Agreement. if Preliminary

ons to the Owner and Architect and take all steps necessary lo ensure completion of
as that term Is described herein within Its control within the time period required by the

2,131 The CMR shall prepare a project Construction Schedule as defined and desciibed in Article 1.58 of the General
Conditions, concurrent with the inltiation of the trades bidding process mere fully described In Seclion 2.1.6
herein. This Consfruction Schedule will be reviewed with the Cwner and the Architect to identify the anticipated
dates for key milestones related to required permits, approvals and funding, Al Construction Schedules shall
contain the items and be in the format as directed hy the Owner.

21.4 PHASED CONSTRUCTION
The CMR shall make recommendations to the Owner and Architect regarding the phased issuance of Drawings

and Specifications to facilitate phased construction of the Work, if such phased construction is appropriate for the
Project, taking Into consideration such factors as savings, time of performance, avallabllity of labor and materials,
and provisions for temporary facilitles.

PRELIMINARY COST ESTIMATES

vhe T UNTTe 2 afficierty-idantifted = PToje SOUiTeme pesrribed w1S{6{t 11V ETENT el e
Architect has prepared other basic design criteria, the CMR shall prepare, for the review of the Architedt and
approval of the Owner, a preliminary cost estimate spreadsheet uiifizing a format and form agsapiable to the

Owner.

2,1.5.2 When Schematic Design Documents have been completed by the Architect an approved by the Owner, the
CMR shall prepars, for the review of the Architect and approval of the Qww1sT, 2 more detailed cost estimate with
supporting data. During the preparation of the Design Development-Bacumenis, the CMR shall update and refine
this more detailed cost estimate at appropriate intervals agreed to by the Owner, Architect and CMR and shall

reconcife each such cost estimate with the Architect.

2.1.5,3 When Design Devalopment Doctuments bav® been prepared by the Archltect and approved by the Owner, the
CMR shall prepare a detalled cost gstimate with supporting data for review by the Archilect and approval by the
Owner. The detailed cost estirtate shall follow the example for form and format provided by the Owner unless
the Owner agrees in_witing fo the use of the CMR's own form and format. During the preparation of the
Construction Dogurfients, the CMR shall update and refine this detailed cost estimate at appropriate intervals
agreed to pytfie Owner, Architect and CMR and shall reconcile each such cost estimate with the Architect . The
CMRB.etfall prepare a detailed cost estimate wrlh supporiing data at the fifty percent (50%) Contract Documents

hitact

slaas hicrh oo cohimaicshall ha racansiladagdthdbhadrec
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The CMR shall conduct a detailed audit of the latest cost estimate provided by Owner with recommendalions, as
appropriate, for corractive or preventative action to avoid cost overruns. CMR shall prepare sufficiently detaited
bid scopes. In developing and preparing the bids for trade packages, the CMR shall consider constructability,
construction cost, sequence of construction, construction duration and means and methods of construction. Any
and all costs incurred by the CMR as a part of such process, including the engagement of structural, engineering
or other consultanis, shall be Included in the CMR's Preconstruction Lump Sum amount for "Bid and GMP
Preparation” as set forth in Exhibit B.. In the avent the bids for trade packages, as further described in Section
2.1.6 herein, exceed Owner's budget, CMR shall value engineer andfor provide a relevant scope reduction
malsix, along with estimates for selected substantial scope items, as needed.

If any estimate submitted to the Owner exceeds previously approved estimates or the Owner's budget, the CMR
shall make appropriate recommendations to the Owner and Architecl to reduce estimated cost o a level

consistent with Owner's budget.

The CMR shall, in addition to the cost estimates, consult with Owner and Architecl regarding site logistics and a
proposed pian for construction access; malerial staging and loading; pedestrian access and safely; and
compliance with relevant fraffic ordinances during the Construction Phase.

SUBCONTRACTORS AND SUPPLIERS

Bidding and Award of Subcontracts. The CMR shall review with the Owner the CMR's bidding procedures and
bidder criteria and shall establish a schedule for the competitive bidding and awarding of Subcantracts, to be
conducted separately for each of the Project Elements, in accordance with all applicable federal and slate
requirements The term Project Elements as used herein shall refer to the permanent struclures, sile
improvemenis and other permanent developments at the site specifically defined and specified in the Contract
Documents. The Project Elements may constiiute the whole or part of the Work. The CMR shall use all
reasonable means and efforts to develop the interest of qualified Subcontractors in the Project.

.1 The CMR shall include in its subcontractor bid documents the following requirements: (i) For work lo
he performed with an eslimated value in excess of five hundred thousand doliars ($500,000.00}, the
subcontractor shall be prequalified In the State of Conneclicut Depariment of Administrative Services
classification noted on the pertinent Invitation to 8id; {ii} the bid shall be accompanied by a bid bond or ceriified
check in an amount which shali be ten percent (}0%) of any bid for work with an eslimaled value of at least fifty
thousand doltars (§50,000.00}). If the bidder is a small contractor or minority business enterprise pursuant to
Connecticut General Statutes Section 4a-60g and further described In Appendix | to this Agreement, it may
provide In lieu of a bid bond a letter of credit in an amount equal to ten percent (10%) of the bid amount if the
estimated value is less than one hundred thousand dollars and in an amount equal to twenty-five percent (25%)
if the estimated value is ons hundred thousand dollars or greater; and (i} the bidder shall possess experience

with projects of a similar nature and scope.

.2 The Bid documents and any relevant notices or advertisements shall set forth all of the CMR's
submission requirements for the bid packages and shall clearly list those requirements the omission of which
shall result in a bid rejection. In addition, the Bid documents shall include, prominiently placed, the following
language: "The CMR is authorized to waive minor irregularities which it considers in the best interest of the
Project, provided the reasons for any such waiver are stated in writing by the CMR and made a part of the

contract file."

The CMR shall invite bids and glve nofice of opportunities to bid on Project Elements by advertising, at least
once, in one or more newspapers having general circulation in the State of Connecticut.  Bids shall be directed
to the CMR at the address indicated In the aforementioned advertisements. Bidders shall be prequalified
pursuant to Connecticut General Siatutes Section 4a-100 through the State of Connecticut Department of
Administrative Services. All advertisements, nofices, scheduling nolices, addenda and/or communications of any
kind retevant to the bidding and award of confracts for Project Elements shalfl be posted on the State of
Connecticut Depariment of Administrative Services Contracling Portal.
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The CMR shali conduct pre-bid conferences, in coordination with the Owner's DPW Project Manager, to
familiarize prospeclive bidders with the Preject and the bid documents. The CMR shall assist the Architect wilh
regard to responding to questions from bidders and with the Issuance of addenda to the bid documents. All
responses to questions from bidders submitted prior or subsequent to pre-bid conferences shall be in writing.
All bid opening dates and times shall be scheduled to accornmodate the presence of Owner's DPW Project
Manager or other designated representative of the Owner, who shall witness each bid opening and initial and

date each bid.

.1 Each bid shall be kept sealed until opened publicly on the dale and at the time set forth In the notice
soliciting stch bid. Such opening shall take place at a location to be selected by the CMR and approved by the
Owner. The CMR will analyze all bids and proposals to verify that the proposals are complete, that no
unacceptable qualifications are made, hat the bidders meet all CMR's criteria to the extent that it is in the best
interest of the Project, and that the bidders have included the essential and qualitative information specified by
the CMR in its bid decumenits. The CMR may waive minor irregularities In the bid documents,

Notwithstanding the foregoing, and as set forth in alf pertinent bid advertisements and notices, the following
conditions shall render a bid Invalid and rejected by the CMR: (I} the subcontractor, If submilling a bid for work
to be performed with an estimated value in excess of five hundred thousand dolfars ($500,000.00) is not
prequalified in the State of Connecticut Depariment of Administrative Services requisite classification noted on
the pertinent fnvitation to Bid; {ii} the bid Is not accompanied by a bid bond or certifled check In an amount which
shall be len percent (10%) of any bid for work with an estimated value of al least fifty thousand dollars
($50,000.00), or if the bidder is a small contractor or minority business enterprise pursuant to Connecticut
General Stalutes Section 41-80g, it has not provided in lisu of a bid bond a letler of credit in an amount equal to
ten percent (10%} of the bid amount if the estimated value is less than one hundred thousand dollars and in an
amount equal to twenly-five percent (25%), if the estimated value is one hundred thousand dollars or greater;
(ili} the bidder appears on the State of Conneclicut Department of L.abor Debarment List.; andfor {iv) the bidder
does not provide a requirement or qualification, the omission of which the CMR clearly stated in all bid
solicitation communications would be grounds for bid rejection without aliowance for waiver.

.2 Within seven (7} days of any bid opening, the CMR shali make available for review by bidders all bid
packages at a location within the Slate of Connsclicut to be designated by the CMR. A nolice in prominent
fypeface describing such focation shall be displayed In a visible place at the bid opening.

.3 The CMR Is responsible for ensuring an adequate number of bids received for each adverlised bid
package through careful scope preparation and combination andfor separation of work, as required. 1n the event
the CMR wants to recommend award of a package that recelved fewer than three (3) bids, CMR must describe
in writing the following: (i) detailed explanation of efforts made by the CMR; (if) the number of contraciors
provided wilh the bid information; {jii) any information the CMR may have acquired as to reasons for the fow
number of bids received; and (jli) that the pricing received from the coniractor to be recommended Is competilive
and reasonable accerding to industry standards and the Project estimate..

4 Prior to CMR's recommendation to Owner for approval of a contract, the CMR shall review any of Owner's
performance-related files or evaluations perinent to the recommended award. The CMR shall, after consultation
with and approval by the Owner, award any conlracts for Project Eiements to the responsible, qualified, and
approved subcontractor submitting the lowest bid in compliance with CMR's bid requirements and procedures.

The CMR shall not be eligible to submit a bid for any such contract.
.5 The CMR shall resolve any issues that may arise relevant to the bidding process.

Aspacls of the Work which are not Project Elements, not included in the general conditions costs desciibed in
Section 6.1.1 herein, and not otherwise included as an allowance under this Agreement, shall be awarded
through a competitive process by which the CMR shall obtain quotes from no fewsr than three (3) firms. In the
event the CMR obtains fewer than three (3) quotes, the CMR must explaln in wriling the reasens therefor. If the
CMR does not select the lowest price, the CMR must justify in wiiting its bésls for its selection. Ali seleclions are
subject fo consultation with, and approval by, the Owner.
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The CMR shall be solely and fully responsible for the performance of each of the Subcontractors and shall
indemnify and hold harmiess the Owner from and against any and all additional costs and liability in excess of
the GMP incurred as a result of failure of any Subcontractor to perform in accordance with the applicable
Subcontract or the performance of such Subcontractor In a negligent manner. In no event will any cost or
expense resulling in any manner from the negligence, fault, breach or failure of any Subcontractor to perform be

a Cost of the Work as defined In this Agreement.

.1 The CMR shall compile evaluation Information for each subcontract during the parformance of the
subconiract and shall submit the svaluation Information in a format acceptable to the Owner to the DPW Project
Manager at fifly percent (60%) completion and one hundred percent (100%) completion of each subconfract.
The CMR shall, after obtaining the writien consent of the Owner as to the acceplability of each Subcontractor,
award and execute Subcontracts with the successful bidders in accordance with applicable laws, regulations and
ordinances. The terms of each Subconiract and the award of such coenlracts shall be fully in accordance with
this Agreement and are subject {o the prior approval of the Owner. Any selection and/or rejection of any bid

must be approved by the Owner

Construction work shall not begin prior to determination of the GMP as hereinafter described. Atits sole
discretion and in accordance with Conneclicut General Statutes Section 4b-103, the Owner may direct the CMR
to proceed with the Project Elements of site preparation and demclition, or porions thereof, that have been
previously put out to bid and awarded, prior to submission and approval of the GMP. The specific services and
scope of work to be performed will be described in one or more work authorization orders ("WAQ.") The form of
the WAOQ is attached herelo as Exhibit D. The terms and conditions of this Agreement shall be considered a part
of any WAQ that the Owner may issue to the CMR, and such WAO shall be subject to the mutual agreement of
the Owner and the CMR. A WAO is an authorization to perform the services and scope of work described
therein and for the total amount set forth therein, which amount shall be factored into the GMP. Such amount
shall be determined as previously bid and awarded and not pursuant to Section 4.1 of the Agreement.

4 In the event the Owner and CMR cannof agree to a GMP or funds are not available for the continuance
of the CMR's services pursuant to Section 9.2.6 of the Agreement, the Owner is obligated to pay for the work
performed pursuant to the WAC and as determined by the Ownar, but in no event exceeding the amount set
forth on such WAO. Any additional costs incurred by the CMR in the prosecution of such work shall be the
obligation of the CMR. Prior to the performance of any work specified in a WAO, CMR shall provide Owner with
proof of proper insurance and the required payment and performance bonds, In accordance with Article 8

herein.

2 A WAD shall not conslitute: (i) a Notice to Proceed or the siart of the Construction Phase as described
in Section 2.3.1.1 of this Agreemaent; (ii} the start of days o Substantial Completion or increass in general
conditions costs as describad in Sections 2.2.4.7 and 5.1.1 of this Agreement; {il) svidence of any approval or

funding of the GMP.

LONG-LEAD-TIME ITEMS
The CMR shall recommend to the Owner and Architect a schedule for procurement of long-lead-time items which

will constitute part of the Work as required to meet the Project schedule. If such long-lead-time itlems are
procured by the Owner, they shall be procured on terms and conditions acceptable to the CMR. Upon the
Owner's acceptance of the CMR's GMP proposal, all contracts for such items shall be assigned by the Owner lo
the CMR, who shall accept responsibility for such items as if procured by the CMR. The CMR shall expedite the

delivery of long-lead-fime items.

EXTENT OF RESPONSIBILITY

The CMR does not warrant or guarantee estimates and schedules except as may be included as part of the
GMP. However, CMR will exercise due diligence in providing and updating schedules so as to include such
actions as are reasonably anticlpated and necessary to achieve the Substantial Completion and Acceptance
dates for the Project. The recommendations and advice of the CMR conceming design alternatives shall be
subject to the review and approval of the Owner and the Owner's consultanis It is not the CMR's responsibilily to
ascertain ihat the Drawings and Specifications are in accordance with applicable laws, slatutes, ordinances,
building codes, rules and regulations. However, if the CMR becomes aware that portions of the Drawings and
Speclfications are at variance with applicable laws, statutes, ordinances, building codes, rules and regulations,
the CMR shall promptly nolify the Architect and Owner in writing.
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EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

The GMR shall comply and shall use reasonable efforts to cause all Subcontractors to comply, with applicable
laws, regulations and special requirements of the Contract Bocuments regarding equal employment opportunity
and affirmative action programs, set forth in Appendix |, "Administralive and Statutory Requiremants” altached
hereto and made a part hereof. The CMR shall present to, and review with, the Owner, any submissions refative
to such administrative and statutory requirements prior to any submission by the CMR to the appropriate
governmental agencies. In particular, the CMR shall present to, and review with, the Owner its set-aside program
and Affirmative Action Plan prior to submission to the relevant agencies.

GUARANTEED MAXIMUM PRICE PROPOSAL AND CONTRACT TIME

After the Drawings and Specifications are sufficiently complete and not more than sixty (60} days (or such time
frame as otherwise agreed o by the Owner and CMR) after CMR has received blds from Subcontractors and
suppliers representing at least ninety percent {80%} of the Subcontractor bids for the Project, the CMR shall
propose a GMP. As used in this Seclion, the phrase “sufficiently complete” shall mean Drawings and
Specifications that are adequate to describe the Work in graphic and written form and that have been approved
by the Owner. The sufficlently complete Drawings and Specifications shall be stultable for subimission for all
Permits and Approvals. The CMR shall advise the Owner as to the completeness of these documents. The
Drawings will graphically depict the Work; i.e., plans, elevations, sections, details, schedules and diagrams. The
Specifications will contain the wrilten requirements for materials, equipment, systems, standards, and
workmanship for the Work, and the performance of related services. GMP shall mean the sum of the estimated
Cosl of the Work and the CMR Fee for the construction and post-construction phase work, including all sales,
use and consumer and other taxes required by law; ali other fees, general conditions, bonds, required permits
and insurance; tools, construction machinery, and temporary facilities required at the construclion site; and all
other facilittes and services necessary for the proper execulion and completion of the Work, whether temporary
or permanent, and whether or not incorporated in the Work. The GMP and the Substantial Completion and
Acceptance dates shall not exceed the Owner's maximum budget and scheduls for the Project, as shown in the
GMP Amendment and Exhibit C o the GMP Amendment attached to this Agreement.

As the Drawings and Specifications may not be finished at the time the GMP proposat is prepared, the GMR
shall provide In the GMP for further development of the Drawings and Specifications by the Architect that is
consistent with the Contract Documents and reasonably inferable therefrom.

The GMP is not Intended fo include material changes in scope, systems, kinds, qualities, quantities of material,
finishes or equipment from that which is shown or reasonably inferred from the information in the Contract
Dogumenis upon which the GMP is based, subject to Exhibit C to the GMP Amendment. Such changes, if
required, are excluded because they would warrant an adjusiment to the GMP by Change Order.

The estimated Cost of the Work shali include the CMR's Contingency, which shall be a sum equat to two and one
half percent {2.6%) of ihe eslimated Cost of the Work established by the CMR and approved by the Owner for
the CMR's exclusive use fo cover cosis arising under Sectlon 222 and other cosls which are properly

raimbursable as a Cost of the Work but not the basis for a Change Order.

Use of the CMR's Contingency shall be o cover cosis described In this Section. Use of CMR's Contingency to
cover costs described in this Seclion shall include but not be Iimited to, costs assoclated with matlers related to:

- {1) estimaling errors; (2) trade buy-out differentials; (3) unanticipated market conditions, including price

escalation after the GMP s accepted through a the GMP  Amendment to this Agreement; (4) fabor and material
market conditions; {8) interface and coordinating omissions between various Subcontractor packages; (6)
overtime andfor premium time; {7) acceleration andfor expediting; (8) correcting defective, damaged, andfor
nonconforming work, provided CMR makes an effort fo first recover such costs from the responsible
Subcontractor, Subcontractor’s surely, andfor vendor; (9) design errors or omissions that are the responsibility of
the CMR; (10} bidder, Subcontractor, and vendor defaults; (11) fegal expenses; and (12) losses not covered by
insurance, including insurance deductibles not resulting from the neglect or negligence of the CMR or its

Subcontractors..

The CMR's Contingency shall not, however, be used to fund changes in the Work as described in Arlicle 13 of
the General Conditions, including any adjustments to any of the allowances included in the GMP, nor shall it be
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used to fund costs that result from the gross negligence or willful misconduct of CMR. CMR shall firnish
documentation evidencing expenditures charged to the contingency and the reasons therefor. The CMR shall
keep full and detailed records regarding cosis used from the CMR'’s Contingency and the accounting and control
systems for such costs shall be in aceordance with generally accepted accounting principles acceptable to the
Owner, and Owner shall be provided access to such records upon prior notice and as further provided under
Article 25.6 of the General Conditions. Any savings to a Project Element bid subsequent to its inclusion as part
of the determination of CMR's GMP proposal, as approved by the Owner, shall be added to, and become a part
of, the CMR's Contingency. Any unused CMR's Contingency as of the date that Final Payment Is determined,

shalt revert to the Owner.

No expenditures from lhe CMR’s Contingency shall be paid without prior notice fo the Owner and wrillen
approval of the Owner, whose approval wifl not be unreasonably withheld, for any expenditure charged to the
CMR's contingency in excess of Twently Thousand Dollars ($20,000.00). For any expenditure charged to the
CMR's contingency equal to or less than Twenty Thousand Dollars {$20,000.08}, the Owner's approval is not
required. The CMR shall account to the Owner for the allocation of the CMR's Caontingency on a monthly basis

fn a manner acceptable to the Owner.

A The CMR’s Contingency is not available and shall not be used for any of the following:
A Payment of liquidated damages, reimbursement of additional consultant services due to -
deficient or delayed work, or similar back charges or damages from the Owner caused by the
CMR.
.2 Any costs identified in this Seclion that are recovered by the CMR from insurance,

Subcontractors or suppliers, or other sources.

3 To supplement the CMR's own office or field staff, beyond the levels or commitment originally
agreed fo, without the prior written consent of the Owner,

4 Notwithstanding compitance with Paragraph 2.2.3 above, any use that is for the sole use,
benefit or convenience of the CMR, and that would not create any additional benefit or
difference to the final Work beyond that which the original Construction Documents wouid have

provided.

2 When all of the funds in the CMR’s Contingency are expended or in the event that the Cost of the Work
exceeds the GMP and any adjustments as may be due under the terms of this Agreement; the CMR
shall conlinue to perform at no additionat cost to the Owner until the Work is complete. The CMR shall
be responsible for paying all costs, in accordance with the terms of this Agreement that may be
necessary to complete the Work, even if such amounts are in aggregate in excess of the GMP.

2.24  BASIS OF GUARANTEED MAXIMUM PRICE
The CMR shall include with the GMP proposal a written statement of its basis, which shall Include:
A list of the Drawings and Specifications, including afl addenda thereto and the Conditions of the

Contract, which were used in preparation of the GMP proposal.
2 A list of allowances and a stalement of thelr basis.

.3 A detailed list of the clarifications and assumptions made by the CMR in the preparation of the GMP
proposal to supplement the information contalned in the Drawings and Specificatlons See GMP

Amendment, Exhibit C.

4 The proposed GMP, including a slatement of the estimated cost organized by irade categories,
allowances, contingency, other verified costs and the CMR Fee, as defined in Section 5.1.1 hereln.

5 Ali costs Incurred for work performed for site preparation and/or demolition andfor fong lead items
purchased pursuant to Section 2.1.7 of this Agreement prior to acceptance of the GMP and any
estimated costs for any items for which Subcontractor bids have not been received by the CMR and
which have not been approved by the Owner and documentation of the basls for same.
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.8 A tist of all ProJect Elements for which bids have been received by the CMR and which have been
approved by the Owner, which bids must represent at least ninety percent (80%) of the Subcontractor

bids for the Project.

g The Pate of Substantial Completion upon which the proposed GMP is based, and a schedule of the
Construction Documents issuance dales upon which the date of Substantial Completion is based and a
confirmation of the Liquidated Damages assessment in the amount of Five Thousand Six Hundred
Savenly-Six Dollars ($5,676.00) per day for each calendar day beyond the eslablished Substantial
Completion Date that the CMR fails to achieve Substantial Completion.

.8 The Date of Acceptance upon which the proposed GMP is based, and a schedule of the Construction
Documents Issuance dates upon which the date of Acceptance is based and a confirmation of the
Liguidated Damages assessment in the amount of Four Thousand Three Hundred Fifty-Six Dollars
($4,356.00) per day for each calendar day beyond the ninety (90) calendar days of the established
Substantial Completion Date that the CMR fails to achieve Acceplance.

The CMR shall meet with the Owner and Architect o review the GMP proposal and the written statement of its
basls. Sald meeting shall cccur within fourteen {14) days of Owner's receipt of the GMP Proposal. In the event
that the Owner or Architect discover any inconsistencies or inaccuracies in the information presented, they shall
promptly nelify the CMR, who shall make appropriaie adjustments to the GMP proposal, its basis, or both.

Owner shall have the right to accept or reject the GMP in its sole discretion. Unless the Owner accepts the GMP
proposal In writing within sixly (80) days of the meeting described In Seclion 2.2.5, above, and so notifies the
CMR, the GMP proposal shall not be effective without written acceptance by the CMR.

Prior to the Owner's acceptance of the CMR's GMP proposal and issuance of a Notice fo Proceed, the CMR
shall not incur any cost {o be reimbursed as part of the Cost of the Work, except as the Owner may specifically
aulhorize in writing with the exception of those items provided for under Sections 2.1.6.7 and 2.1.7 of this

Agreement.

Upon accepiance by the Owner of the GMP proposal, the GMP, the GMP basis, and the dates of Substantial
Completion and Acceptance shall be set forlh In the GMP Amendment. The GMP shall be subject to additions
and deductions by a Change in the Work as provided in the Coniract Documents, and the Dates of Substantial
Completion and Acceptance shall be subject to adjustment as provided in the Contract Documents.

The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the extent
necessary to reflect ihe agreed-upon Assumpfions and Clarifications contained in the GMP Amendment. Such
revised Drawings and Specifications shall be furnished to the CMR In accordance with schedules agreed to by
the Owner, Architect and CMR. The CMR shali notify the Architect and Owner within fourteen (14) days of being
furnished with such revised Drawings and Specifications if such revised Drawings and Specifications are
inconsistent with the agreed-upon Assumptions and Clarifications. Failure to nolify the Architect and Owner
within the aforementioned time frame shall result in a waiver of any claim for increase in Cost of the Work.

The State of Connecticut is tax exempt pursuant to Connecticut General Statutes Section 12-242. The CMR
shall ba responsible for reviewing the current regulations of the Department of Revenue Services. The {ax on
materials or supplies exempted by such regulation shall not be included as part of the GMP. A sales tax
ceriificate will be provided by the Owner upon execution of the Contract.

By proposing the GMP, the CMR warrants that it has the capability, in all respecls, and the moral and business
integrity, reliability, technical ability, financial resources, management, superintendence, equipment and
materials which will assure effective and efficlent good faith performance in full compliance with the Contract
Documents and with any and all schedules and milestone and complelion dates, that it has made allowances for
normal inclement weather indigenous to the Project Site, in its estimating, planning and scheduling of the Work.
The CMR further acknowledges that the Contract Documenis, if not complete, will be upon completion,
appropriate and adequate to complete this project and for the construction of sound and suitable work, and that
the GMP submitted is complete and covers all of the Work shown or reasonably inferred, and as specified or
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shown, in the Contract Documents. The CMR hereby certifies that the Work shall be completed, in place and in
full accordance with the Contract Documents, within the time limils specified.

2.3 CONSTRUCTION PHASE
231 GENERAL

2341 The Construction Phase shall commence upon the Owner's acceptance of the CMR's GMP propesal and
Issuance of a Notice to Proceed.

2.3.1.2 The CMR shall ensure that all construction aclivities are performed efficiently and with the requisite expertise,
skill, quality and compelence to salisfy the requirements of the Contract Documents. The CMR shall at all times
exercise complete and exclusive control over the means, methods, sequences and technigues of construction.
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The CMR shall establish and Implement a program to monitor the qualily of construction io guard the Owner
against defects and deficiencies in the Work. The CMR shall reject the Work and transmit to the Subconiracter or
supplier a notice of non-conforming work with a copy of such notice provided to Owner, when it is the apinion of
the CMR that the Work does not conform 1o the requirements of the Coniract Documents. The CMR is not
authorized as part of this requirement to change, enlarge, relax, alter or release any requirement of the Conlract
Documents or to approve or accept any poition of the Work not performed in accordance with the Contract
Documents.  |n the event a dispule arises regarding CMR's rejection of Work; or in the event the Owner prefers
to accept such Werk, the provisions of General Conditions Articles 21, 25 and 26 shall apply.

The CMR shal, If requesled by the Owner, coordinate and oversee the work of third-party conlraciors retained
directly by the Owner., :

ADMINISTRATION

The Work shall be performed under subcontracts or by other appropriate agreements with the CMR. The CMR
shall abtain compestitive public bids in accerdance with the provisions of Sections 2.1.6.1 through 2.1.6.3 of this
Agreement. Subcontracts shalt be in a form acceplable to the Owner.

A Each subcontract shall contain provislons that: (1) require that such work be performed in accordance
with the requirements of the Conlract Documents; (2) waive all rights to subrogation against the Owner,
architect, owner's agents, CMR, subcontractors for damages caused by fire or other perils covered by
insurance obtained for or in place upon the Project; (3} require the Subcontractors o carry and maintain
insurance coverage in accordance with the Contract Documents and file Cerlificates of stich coverage
with the CMR; {4) require the Subcontractors fo submit certificates of waiver of claims for work
complated by thair respective Subcontractors conditioned upon disburssment of the progress payment
next due and owing; (5) the Subcontractor or the Subcontractor's subcontractor's mark-up on change
orders fo have committed maximum overhead and profit pursuant to General Conditions
Article 13; (6) require submission to the CMR or the Subconiractor as the case may be, of applications
for payment on a form approved by the Owner together with clearly defined Invoices and billings
supporting all such applications under each subcontract to which the Subcentractor is a party; (7)
require each Subcentractor to furnish to the GMR in a timely fashion ali information necessary for the
preparation and submission of the reports required herein; {8) require that each Subcontractor continue
to perform under its subcontract in the event that the CMR Is terminated and the Ownaer, at its sols
option takes as an assignment the subcontract and requests that the Subcontractor continue such
performance; {9) require each Subcontractor to satisfaclorily remove or slockpile all debris created by
its activity pursuant to the discretion of the GMR; (10) provide that the subcontract should be assignable
io the Owner; {11) require all performance and payment bonds Issued by a Subcontractor on the Project
name the Owner and the CMR as dual obligees; (12) require that each Subcontraclor cooperate with
the Owner and CMR and parmit the Owner, CMR or a designated auditor or representaiive to roview
and audit the Subcontracior's books and records in connection with any costs charged to the Project
and included in the price of any change orders; {13) require thal each Subcontractor agree fo work
overiime, add manpowst, or do whalever is necessary to meet the milestone dates andlor Substantial
Completion dates, f in the opinion of the CMR any of the milestone dates andfor Substantial
Completion dates are In jeopardy as a result of such Subcontractor; (14) require that each
Subcontractor agree that if in the opinion of the CMR, the Subconiractor falls to take sufficient action fo
preserve the milestone andfor Substantial Complelion dates after two days' written nolice from the
CMR, the CMR may take whatever action he deems necessary to meel the milestone andfor
Substantial Completion dates and deduct all costs incurred as a result of such action from the relevant
subcontract; (15) require that each Subcontracter include in its performance bonds, if required, the

language set forth in ltems (13) and (14), above.

A Payment Bond shall not be required o be fumished in relation to any general bid in which the total estimated
cost of fabor and materials under the Subcontract with respect to which the bid is submitied is less than one
hundred thousand dallars {$100,000.00) or in relation to any sub-bid in which the total estimated cost of labor
and materlals under the Secondary Subcontract with respect to which the sub-bid is submitted is Isss than one
hundred thousand dollars {$100,000.00).
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A Performance Bond shall not be required to be fumished In relation to any general bid in which the total
estimated cost of labor and materials under the Subcontract with respect lo which the bid is submitted is less
than twenty-five thousand dollars ($25,000.00} or in relation to any sub-bid in which the total estimated cost of
fabor and materials under the Secondary Subcontract with respect to which the sub-bid is submitted is less than

fifty thousand doHars ($50,000.00).

If the bidder is a small conlracter or minority business enterprise pursuant to Connecticut General Statules
Seclion 4a-60g, it may provide in lieu of a Payment or Performance bond, a lelter of credit in an amount equal o
ten percent (10%) of the bid amount if the estimated value of the contract for which the bid is submilted is less
than one hundred thousand dollars and in an amount equal to twenty-five percent (25%) if the estimated value of
such contract is one hundred thousand dollars or greater.

Subcontracts and agreements with suppliers furnishing materials or equipment fabricated to a special design
shall conform to the payment provisions of Sections 7.1.8 and 7.1.9 and shall not be awarded on the basis of
cost plus a fee without the prior cansent of the Owner.

The CMR shall schedule and conduct meetings at which the Owner, Owner's Representative (as described in
Section 3.2 hereln), DPW Project Manager, Architect, CMR and appropriate Subcontractors can discuss matiers
including but not limited io: procedures, quality control, safety, scheduling, changes in the Work and the status
of the Work. The CMR shali prepare and promptly distribute meeting minutes, including formal weekly project
meetings. Owner may also schedule meetings at such times as it deems necessary.

Promptly after the Owner's acceptance of the GMP proposal, the CMR shall update and incorporate the planned
Project Construction Schedule described in Section 2.1.3.1 into the schedules described In Article 11 of the
General Conditions, Including the Owner's occupancy requirements.

The CMR shall provide monthly wiitten reports to the Owner and Aschitect on the progress of the Work. Such
reports shall contain such information as may be required by the Owner in its sole discretion and be in a form
and format acceptable to the Owner. The CMR shall maintain a dally log containing a record of weather,
Subconiractors working on the site, number of workers, heavy equipment on the site and utitization of such
equipment, Work accomplished, observations of any differing cenditions encountered, problems encountered
and other similar relevant data as the Owner may reasonably require. Heavy equipment as referred to In this
Section shall mean machinery that may be used for construction, including but not limited fo, bulldozers,
earthmoving equipment, well-drilling machinery and cranes. The log shail be available to the Owner and
Architect but shall not refieve the CMR of its notice and reporting obligations to Owner hereunder.

The CMR shall devefop a system of cost conirol for the Woik to be provided to Owner in monthly reports,
Including regutar monitoring of actual costs for aclivilies In progress and eslimates for uncompleted tasks and
proposed changes. The CMR shall idenlify variances between aclual and estimated costs and report the
variances lo the Owner and Architect at regular intervals.

The CMR will provide administrative, management and related services as required to coordinate work of the
Subcontractors with each other and with the activities and responsibllities of the CMR, the Owner, and the
Architect to complete the Project in accordance with Owner's objectives for cost, time and quality and provide
sufficient organization, personnel and management o carry out the requirements of this Agreement,

The CMR will at all times monitor and update the Project Construction Schedules, consistent with Articte 11 of
the General Conditions.

2.2.2.10 The CMR will provide regutar monitoring of the approved GMP showing actual costs for activities in progress and

estimates for uncompleted tasks.

2.3.2.11 The CMR will, consistent with the requirements of the project schedule and budget, endeavor to prevent and

eliminate the necessily or requirement for any Changes fo the Work and to the exient such changes are
nevertheless determined fo be necassary or desired by the Owner, make recommendations {o the Architect and
the Owner, prepare proposed changes orders, review requests for changas, negotiate Subconiractor’s change
proposals; and if change orders are acceptable, sign change orders prepared by the Architect and Owner.
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ARTICLE 3 OWNER'S RESPONSIBILITIES

3.1
3141

313

3.1.3.1
3.14.3.2

3.1.3.3

3.1.3.4

3.1.3.5

3.1.3.8
3.1.4

3.2

3.3

INFORMATION AND SERVICES

The Owner shall provide available information in a timely manner regarding the requirements of the Project,
including a program which sets forth the Owner's objectives, constrainis and ciiteria, including space
regulrements and relationships, flexibility and expandability requirements, spectat equipment and systems, and
site requirements. Such program shall be in the form of a written statement including all of the aforementioned
information, which statement has been prepared by the Architect or other consultant for the Owner and which

statement is on file with the Owner.

The Owner shall establish and update an overall budget for the Project, based on consultation with the CMR and
Architect.

STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, the Owner shall furnish the following with reasonable prompiness and at the
Owner's expense. Except to the extent that the CMR knows of any inaccuracy, the CMR shall be entitled to rely
upon the accuracy of any such information, repors, surveys, drawings and tests described in Sections 3.1.3.1
through 3.1.3.6 but shall exercise custornary precautions refating lo the performance of the Work.

Reports, surveys, drawings and tests concerning the conditions of the site which are required by law.

Surveys describing physical characteristics, legat limitations and utilily locations for the site of the Project, and a
written legal description of the site. The suiveys and legal information shall include, as applicable, grades and
lines of streels, alleys, pavemenis and adjoining properly and structures; adjacent drainage; rights-of-way,
reslrictions, eassments, encroachments, zoning, deed restrictions, boundaries and conlours of the site;
locations, dimensions and necessary data pertaining to existing buildings, other improvements and treas; and
information concerning avallable utllity services and lines, both public and private, above and below grade,
including inverts and depths. All information on the survey shall be referenced to a project benchmark.

The services of a geotechnical engineer . Such services shall include but ara not limited to test borings, test pits,
determinations of soif bearing values, percolation tests, evaluations of hazardous materials, ground corrosion
and resistivity tests, including necessary operations for anticipating subsoil condiions, with reporis and
appropriate professional recommendations.

Structural, mechanical, chemical, air and water pollution lests, tests for hazardous materials, and other
tabaratory and enviranmantal tests, inspections and reports which are required by faw.

The services of such other consultants which may be required by the scope of the Work and are requested by
the CMR and approved by the Owner,

Testing and inspection sevices.

The services of a Commissioning Agent. However, the CMR shall cause the Mechanical, Electrical and
Plumbing (MEP) Subcontractors to provide commissioning support services and lesting services per the
Commissioning Agent's requirements, as part of thelr respective positions relative to the Work.

OWNER'S DESIGNATED REPRESENTATIVE

A staff member of the Owner shall be designated as the DPW Project Manager. Al contact and communication
with the Owner shall be through the DPW Project Manager., The Owner also intends to retain the servicas of an
Owner's Representative. The CMR will be advised in writing, as appropriate, of the scope and nature of this
Owner's Representalive's role refevant to these Conlract Documents. A copy of the agreement beiween the
Owner and the Owner's Representative will be furnished to the CMR upon request. Nothing in the agreament
between the Owner and the Owner's Represeniative shall relieve the CMR of its responsibilities under this CMR

Agreement.

ARCHITECT
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The Gwner has retained the Architect 1o provide certain architectural services with respect to the Project in
accordance with the agreement between Owner and Architect, a copy of which will be furnished to the CMR

upon request.

LEGAL REQUIREMENTS

The Owner shall determine and advise the Architect and CMR of any special legal requirements refating
specifically to the Project which differ from those generally applicable to construction in the jurisdiction of the
Project. The Owner shall furnish such legal services as are necessary to provide the information and services

required under Section 3.1.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

4.1

4.1.1

The Owner shali compensate and make payments to the CMR for Praconsiruction Phase services as
follows:

COMPENSATION

For the senvices described in Sections 2.1 and 2.2, the CMR's compensation shall be calculated as follows:

CMR shall be compensated for Preconstruction Services in the total amount of Seventy Thousand Eight
Hundred Sixty Dollars ($70,860.00) for all preconstruction services up to and through the date occurring one
hundred eighly {180) days after the date this Agreement is fully executed and approved, which date shall be
confirmed at the time of final approva! of this Agreement (the "Preconstruction Services End Date’). If
Preconstruction Services exlend beyond the Preconstiuction Services End date, further services shail be
considered additional services and billed at hourly rates in accordance with the following rate schedule:

Preconstruction Rate Schedule:

Personnel Rate {$/hour)

VP/{Project Executive $ 151.00 /br.
Senlor Project Manager $_106.92  fhr.
Project Manager $_ 8238 Jhr
Assistant Project Manager $_ 6192 /i
Project Enginser $ 5535 /o
Field Engineer $ 55358 Jihr
Senior Superintendent $ 11423  fhr
Superintendent $ 7842 b
Accountant/Administrative Personnel $ 3708 jhr
Scheduling Coordinator $ 9668 /.
MEP Coordinator $ 1638.60 /hr.

All rates include cost plus burden.

Relmbursable expenses, as determined in accordance with Exhibit B, are included In the above lump sum
amount except for: (i) CMR's Preconstruction Phase Allowance for Reimbursable Expenses, which shall be a
not to exceed amount of One Hundred Thousand Doflars ($100,000.00}; and (ii) preapproved fravel outside of
Connecticut for the purpose of investigating andfor verifying raterals or services relevant to ensuring the quality
of the Work. No expendifures shall be made for such reimbursable expenses without priar notice to the Owner
and written approval of the Owner. CMR shalt furnish any and all documentation required by Owner to
substantiate such expenditures. Reimbursable expenses not altributable to expenditures under the
aforementioned items {) and (i) that are incurred after the Preconstruction Services End Date for
Preconstruction Services, shall be billad at cost plus an administrative mark up of five percent (5%).

Preconstruction Services shall be billed monthly, pro-rated over the preconstruction perind. Otherwise, billings
will be based on cosls incurred. Payments shall be due within thidy (30) days after invoicing. No Retainage, as
that term is defined in General Conditions Arlicle 1.55, shall be withheld on Preconstruction Services.
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The hourly rates ebove shall be equitably adjusled by three percent (3%) annvally after the Preconstructfon
Senvicas End Dala plus ono (1) year. CMR's compansallon for Preconsinuction Serviees shafl ba equitably
adjustadt [f the eriginally contemplated scopa of sonvices is signiiicantly modifled.

4.4.2

4,2 PAYMENTS

Payments shall be made monthly fotlowing presentetion of the CMR's Involee and, where applicabla, shall ba In
praportion Lo servicas performed. .

Payments aro dus and payabla thirly (30) days from the dafe he CMR's Involee Is recelvad and approved by the
Ownar i eccordance with Arlicles 27 and 28 of the Guneral Condillons.

ARTICLEE  COMPENSATION FOR GONSTRUCTION PHASE SERVICES
Tha Owner shall compensats tha CMR for Conslruction Phase services as foliows:

421

4,2.2

B COMPENSATION

544 Forthe CMR's performance of the Wark as described In Sectlon 2.3, the Owner shelf pay the GMR In curren!
furids the Gonlract Sum conslsling of the Coel of lhe Work as defined in Section & and the CMR Fee dotamined

as follows:

The CMR Fas shall he One and 2800 percent (1.26%) of the Gost of Ihe Work, excluding General Condilions
Cosia. Tha CWR shall ko n;ml:ursed for general condlilond costs as deflned In Exhibil B Isthedumpsuinainount
C sJMlliontheoe-H d-Fwonipiilghi-Fhoyeanddilve-Hundred-b Aty X
conditioned tpon an anficlpated schedule not {0 exceed Slx Hundred Forty-Einht {848) calondar days (Five
Hundred Fifty-Elght (558) davs o Substantial Complation and Minety (80} days to Acceptance), Each
sehedufed payment shall ba subject {0 the pror approval of the Owner,

The CMR shal] not be entlifed to any addlfonal c'ompensallon assoclated with faclors relevant to commencemant
and progress of the Work except as provided In Arlicle 4 of the Ganeral Condltions.

8.2 GUARANTEED MAXIMUM PRICE

The sum of tha Cost of the Work and the CMR Fes ars quaranieed by the CMR not lo excaed the amount
vided In The GMP Amendinenl, suhject fo addlifohs and deductions by ehanges In the Work as providad Ih

pro
the Qonteact Documsnts. Siich maximum sum as adjusted by appeoved changes in the Work s refered o In the
Contract Documents as tha GMP. Costs which would cauise 1he GMP lo be excoeded shail ba pald by the CMR

withoul relmburaement by the Owner.

&.2.4

83 CHANGES IN THE WORK

534 Adjusiments fo the GMP on eccount of Changes In the Work subssquant fo the exactilon of Tha GMP
Amendment may be delermined by sny of iha mathods listed in Article 13 of tha General Conditions,

The amount of each Ghange In the Work shall ba delermined In accordance with Aricle 13 of the General

Conditlona,
Adjusiments 1o subsontracts shall be determlied as providad In Arlicle 13 of the Ganaral Conditions.

ral Condltions to the comrarii, the CMR's compansalion for any

Changes in tha Wark is limited fo tha appllcable CMR Fas se! forth in Sectlon 6.1.1, abova. The GMR shall not
bo entilied to any overhead and profit poreantages or any addilfonal general condlifons costs excapl that If a
Changs In the Work rasulls I an Increase In the overall calondar days providad in Sacllon 8.1.1 abovs, orlf a
Changs In the Work requires addlllonal resources from the CMR, tha CMR may recelva, upan pior review and
approval by the Owner, addiifons! general conditions costs based upon the conslruciion rate schadule set forth
balow and necsssary, reasonabla and veriflad cosls. ‘

53,2

533
5,34  Nohdthstanding any provislon of lhe Gena

Constriction Rate Schedule:
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Personnel Rate {$fhouy}
VPiProlect Execulive 5 151,00 /ar
Senfor Project Manager § 10892 /fhr
Project Manager $_ 8238 i
Assistant Project Manager $ 6192 /.
Projact Englneer $_ 6635 /hr
Fleld Englnser §_ 6535 A
Senlor Supsdntendent $ 1423 fhr
Supsiintandent % 7842  jhr
Accouniant/Adminisirative Personnal § 3708 . fhr.
Schedullng Coordinaler $ 98.69 /for.

$ 16880 /.

MEP Coordinalor

All rates Include cost plus burden,

The hourly rales ahova shall be equitably adjusted by three porcent (3%} annually afler the date described In
Sectlon 4.1.2, above.

If, however, a Changa In the Work resulls in deleted work as provided In Atticle 14 of the General Gendittons,
then the CMR shall nol be entilled 1o retaln s CMR fae for such deletad vork.

ARTICLE & COST OF THE WORK FOR CONSTRUGTION PHASE

6.1 COSTS TO BE REIMBURSED
The term "Cost of the Work" shall mean cosis necessartly incurred by the CMR In the proper performance of lhe [/

8.11
Work. Such coafs ahall be al rates not higher than those customarily pald at the place of the Pralact excepl with

pitor congent of lhe Owner. The padles agree that lhe general conditlons expense llems are hereby fixed ‘& _

(subject lo adjusiment In accordance with the terms of the Conlract Documents) aktha-lump-oy
fortiri-Secllon-b-d-Fabeve. If a conflict exlsts belween Ihls Arlicte 8 and Exhibli B, the {erms and condilions of
Exhibit B shalt take precedence. The lump sum general condiffons expense ilems shall ba pald to the CMR

moenthly on an agreed upon payment scheduls,

6.1.2 LABORGOST3
A Wages or salaries of the CMR's supenisory and administalive personnsl when slatloned at the sife
with the Owner's agreemant Including bul nol limlted [o thesa categerfes set forth on Exhiblt B altached
herelo. Sald costs ara Included in the lump sum general condlilons costs under this Agresment.

2 Wages and safarles of lhe CMR's suparvisory or adminlsiraliva parsonnel engaged, at factodas,
workshops or off slts, In expediing the producilon or transpoifation of materials or equipment required
for the Work, but only for that porilon of their lime requirad for the Work.

Costs pald or Incirad by the CMR for laxes, Insurance, conldbutions, assessments and bensdils
required by law or collective bargalning agresments, and, for personnel nol covered by such
agreements, the CMR's standard fringe benelits such as slek lsave, medical and healll baneflls,
holidays, vacallons and penslons, provided that such cosis are not already Included In the rates set
forit in Seclion 4.1 and provided such cosls ara brsed an wages and salarles Included I the Cost of
the Work under Sedlions 8.4.2.1 through 8.1.2.3. Sald cosls are Included in the lump sem general

condillons costs tnder this Agreement.

6.1.3 SUBGONTRAGT COSTS
Payments mada by tha CMR to Subcontrastors In accordance with the requirements of the subeontracts, CMR

will obtaln quole for payment and petfoinance bonds from Subconliactors.
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Payment and/or performance bonds may be required and the costs of same shall, as appropriate, be included
as a Cost of the Work. Notwithsianding the foregolng, at the sole discretion and with the prior approval of the
Owner, the CMR may waive the requirement of a Subcontrastor hond,

6.4.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION

J

Costs, including lransportation, of materials and equipment incorporated or {o be Incorporated in the
completed construction.

Costs of materials described in the preceding Section 6.1.4.1 in excess of those actually installed but
required to provide reasonable allowance for waste and for spollage. Unused excess malerials, if any,
shall be handed over fo the Owner at the completion of the Work or, at the Owner's opiion, shall be sold
by the CMR; amounts realized, if any, from such sales shall be credited to the Owner as a deduction

from the Cost of the Work.

6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS

A

3

Costs, including transportation, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by the
conslruction workers, which are provided by the CMR at the site and fully consumed in the performance
of the Work; and cost less salvage value on such items if not fully consumed, whether sold to others or
retained by the CMR. Cost for items previously provided by the CMR shall mean fair market value.

Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
the construction workers, which are provided by the CMR al the sits, whether rented from the CMR or
others, and costs of {ransportation, installation, minor repairs and replacements, dismantiing and
removal thereof. Rates and quantities of equipment rented shall be subject fo the Owner's prior
approval Rental charges for all tools and equipment shall be consistent with published rates for similar
equipment in the localion of the Profect. in no case shall the aggregate lotal rental cost for any tool or
piece of equipment exceed the purchase price of a funclionally comparable itern. In no svent will the
CMR be entiled to the cost of rentals from any affiliated entity or from iiself or from its Subcontractors.

Costs of removal of debris from the sile.

Reproduction costs, costs of telegrams, facsimile fransmissions and long-distance telephone calls,
postage and express delivery charges, telephonae al the site and reasonable petly cash expenses of the

site office with prior approval of the Qwner.

That portion of the reasonable pre-approved, out-of-state travel and subsistence expenses of the CMR's
personne! incurred white traveling in discharge of duties connected with the Work.

6.1.6 MISCELLANEOUS COSTS

J

That portion directly altributable to this Conlract of premiums for insurance and bonds, subject to the
provisions of Artlcle 35 of the General Conditions.

Sales, use or similar taxes imposed by a governmental authority which are related to the Work and for
which the CMR is liable.

Fees and assessments for the building permil and for other permits, licenses and inspections for which
the CMR is required by the Contract Documents to pay.

Fees of testing laboratories for tests required by the Contract Documents, except those related to
nonconferming Werk, In accordance with General Conditions Adicle 16.

Royalties and license fees paid for the use of a particular design, process or product required by the
Contract Documents and the cost of defending suits or claims for Infringement of patent or olher
intelieciural property sights arising from such requirement by the Contract Documents.

Revislon: 10,14.2009
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.6 Data processing and computer costs related to project support for the Work, including but not limited to
project scheduling and tracking programs, shall be included in the lump sum general conditions cosis.
7 Data processing and computer costs related to business or corporate overhead shall be reimbursable
under Cost of the Work
B Deposils lost for causes other than the CMR's negligence or failure to fulfill a specific responsibilily to

the Owner set forth in this Agreement.

9 Expanses incurred in accordance with CMR's standard personnel policy for relocation and temporary
living ailowances of personnet required for the Work, in case It is necessary to relocale such personnet
from distant locations with the prior written approval of the Owner.

OTHER COSTS
N Other costs incurred In the performance of the Work if and to the extent approved in advance in writing
by the Owner,

EMERGENGIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
The Cost of the Work shall also include costs described In Section 8.1.1which are incurred by the CMR!

A In taking action to prevent ihreatened damage, injury or loss in case of an emergency affecting the
safety of persons and properly, as provided in Article 19 of the General Gonditions, provided that such
threatened damage, Injury or loss was not caused by the negligent acts, omissions, or failure to fulfill a
responsibility to the Owner set forth in the Contract Documents of the CMR, the CMR's foremen,
engineers or superintendents, or other supervisory, administralive managerial personnel or
Subcantractors of the CMR, or The failure of the CMR's personnet to adequately supervise, coordinate
or manage the work of the Subconfractors or suppliers, and only to the extent that the cost of repalr or
correction Is not recoverable by the CMR from thelr insurance, Subconiractors or suppliers.

The cosls described n Sections 6.1.1 through 6.1.8 shall be included in the Cost of the Work notwithstanding
any provision of the DPW General Conditions or other Conditions of the Conlract which may require the CMR fo
pay such costs, unless such costs are excluded by the provisions of Seclion 6.2.

Unless otherwise provided, when such reimbursable costs are properly included in the Coslt of the Work, the
CMR shall only be entitied to reimbursement of its direct, out-of-pocket costs without allowance for any
surcharge, overhead, or proiit, except as provided in Section 5.1.1. £xcept where agreed rates are applicable,
the CMR, when entitled to reimbursable costs under this Agreement, shall promptly furnish In a form satisfactory
to the Owner, itemized statements of the costs incurred, including, but not limited to, certified payrolls and copies

of documents, bills and vouchers.
COSTS NOT TO BE REIMBURSED

The Cost of the Work shall not include:

A Salaries and olher compensation of the CMR's persennel stationed at the CMR's principal office or
offices other than the site office, excepl as specifically provided in Sections 6.1.2.2 and 6.1.2.3.

.2 Expenses of the CMR's principal office and offices other than the site office, except as specifically
provided in Section 6.1.

3 Overhead and general expenses, except as may be expressly Included in Section 8.1,

4 The CMR's capital expenses, including interest on the CMR's capital employed for the Work.

5 Rental costs of machinery and equipment, except as specifically provided in Sectlon 6.1.5.2.
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Excepl as provided with respact o the vse of Ihe CMR's conlingsncy as set forth in Section 2.2.3, costs

B
due lo the negligence of the CMR or lo the failuie of fhe CMR to fullilf a spscific responsibilty to tha
Owner set forth in this Agreament, ‘

T Cosls Insurred in the performance of Praconsiiuclion Phase Senvlces singe they are to be paid for
soparately pursuant to Asiicle 4.

3 Excopt as provided in Sectlon 8.1,7.1, any cost nol specifically and expressly dascribed in Seclion 8.1.

0 Cosls which would cause the GMP lo be exceeded,

10, Losses not coverad by Insurance, Including deductibles.

6.3 DISCOUNTS, REBATES AND REFUNDS

Gash discounts oblalned on payments made by the CGMR shall accrue to the Cwner if {1} kefore meking the
payment, the CMR Included them In an Applicalton for Payment and recalved payment therefor from 1ho Owner,
or {2) the Ovmer has deposited funds with the CMR with whigh to make payments; otherwise, cash discounts
shall accrue to the CMR. Trade diseounls, rebales, refunds and emounts recalved from sales of surplus
matedals and equipment shall acenue to the Owner, and the CMR shall make provislons so that they can be

sacured,

632 Amounts which accrus to the Owner In accordance with the provisions of Seellon 8.3.1 shall be crediled fo |he
Owmer as a deduction from the Cost of the Work and shall be credited on the next monthly constrtictfon pay

requisition after recelpt.

6.4 AGCOUNTING RECORDS

The CMR shall keep full and delalled accounts and exercise such eonfrols as may be necessary for proper
finanolal management under this Conlragl; the accounting and conliof systems shall be sallsfactory to the
Qwner. The Owner and the Owner's accouniants shall be afforded reasonable access upon reques! lo the
CMR's software syslems. records {including but not limited to racords mainlamed in electronlo form), books,
comespondence, instiucions, drawings, recelpls, subeonlracls, purchase orders, vouchers, memoranda and
other dala relating to thls Projecl, and the GMR shall preserve (hese for a perled of slx (6) years after final
payment, which periad of ima sxceads tha thrge (3)-yaar ime pearlod set forth In Appendix 1, Section 11(e), or for

such longer perod as may bs requlred by law.
ARTICLE Y GONSTRUCTION PHASE PAYMENTS

6.3.1

6.4.9

74 PROGRESS PAYMENTS
Based upon Applications for Payraent submitied to the Architect und DPW Project Manager by the CMR and

7.4.1
Applications for Payment recommendad by the Architect, alt in accordance with the provislons of Ardicles 27
through 29 of the Qanaral Conditions, the Owner shall make progress payments to the CMR as provided bslow
and elsewheare In the Contract Documents.

7.1.2  Thepeiiod coversd by sach Appllzation for Payment shall be one calendar month ending on 1he last day of tha
month,

7.1.3  Provided an Application for Paymen! Is recalvad by the Architect not later than tha last day of a month, tho

Ouwnar shall meke payment to lhe CMR not (ater than the fast day of {he following month. If an AppHeation for
Paymant s racalved by the Archilect aftar tha application dale fixed above, payment shall be made by the Owner
nol later than thidy (30) days afier the Archliect recelves the Appilicatlon for Payment. Tha CMR shall submit an
Applleation for Paymen! for Genoral Condilions on a monihly basls separale from subconiract work, with the
lump sum general conditions costs , pro raled for the duration of the Conlract

Time. The CMR shall submit an Application for Payment for subconrraci vork on & monthly basls,

Revislon: 10,14.2008 Projact No, BI-28-17% GMR
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With each Application for Payment, the CMR shall submit payrolls, pelty cash accounts, receipied invoices or
invoices with check vouchers attached and any other evidence which may be required by the Owner or Archilect
pursuant to Articles 27 through 29 of the Geneval Gondilions fo determine in the opinion of the Owner the
amounts that properly repressnt the value of the Work completed and for the materials suitably stored on the

site, as applicable.

Each Application for Payment shall be based upon an approved schedule of values submitied by the CMR in
accordance with the Contract Documents and more fully discussed and described in Seclion 7.1.4, above and
Adicles 27 through 29 of the General Conditions. The schedule of values shall allocate the entire GMP among
the various portions of the Work, except that the CMR Fee and CMR Conlingency shall be shown as a single
separate ilem, and the lump sum general conditions cost shall also be shown as a separale item. The schedule
of values shal bs prepared In such form and supported by such data to substantiate its accuracy as the Architect
may require. This schedule shall be used as a basis for reviewing the CMR's Applications for Payment.

Applications for Payment shall show tha percentage completion of each portion of the Work as of the end of the
period covered by the Application for Payment. The percentage complslion shall be the percentage of that

portion of the Work which has actually been completed.

Subject to other provisions of the Contracl Documents, the amount of each progress payment shail be computed
as set forih hereln and in Articles 27 through 29 of the General Condifions:

A Take that portion of the GMP properly allocable to completed Work as determined by multiplying the
percentage completion of each portion of the Work by the share of the GMP allocated to that portion of
the Work in the schedule of values.

.2 Add that portion of the GMP properly allocable to materials and equipment delivered and sultably stored
at the site for subsequent incorporation in the Work or, if approved in advance by the Cwner, suitably
stored off the site at a location agreed upon in writing.

3 Add the CMR Fes, less Retainage of seven and 50/100 percent ( 7.6% ). The CMR Fee shall be
computed upon the Cost of the Work described in Sections 5 and 8 of this Agreement at the rate stated

in Section 5.1.1.

4 If applicable, subtract an additional two ﬁeroent {2%) of the total contract price par month pending the
State Commission on Human Rights and Opporlunities’ ("CHRO") approval of the CMR's Affirmalive
Actlon Plan,

.5 Subtract the aggregate of previous payments made by the Qwner

6 Subtract the shortfali, if any, indicated by the CMR in the documentation required by Section 7.1.4 to

substantiate prior Applications for Payment, or resulting from errors subsequently discovered by the
Owner's accountants in such decumentation.

T Subtract amounts, if any, for which the Owner has withhsld a proportion of any payment due the CMR
pursuant to Article 32 of the General Conditions.

.8 There shall be no Retainage held on CMR's general conditions costs.

Except with the Owner's prior approval, payments to Subcontraclors shall be subject to retention of not less than
seven and 50/100 percent { 7.5% ). The Owner and the CMR shall agree upon a mutually acceplable procedure
for review and approval of payments and Relainage for subcontracts. Retalnage on any particutar Subcanltractor
may be reduced of eliminated upon mutual agreement of the Owner and the CMR. Nolwithslanding the
provisions of Article 28 of the General Conditions, the determination in the reduction of Retainage as described
in General Condilions Article 28 .2 shall be made on a per trade subcontractor package basis.

A The CMR within thirty (30) days after payment to the CMR by the Owner, shall be required fo pay any
amounts due any Subcontractor, whether for labor patformed or malerials furnished, when the labor or
materials have baen included in a requisition submitted by the CMR and paid by the Owner.
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2 The CMR shall include in each of its subcontracis a provision requiring each Subcantracior to pay any
amounts due any of its Subcontractors, whether for labor performed or materials furnished, within thidy
(30) days after each Subcontractor receives a payment from the CMR which encompasses labor or
materials furnished by such Subcontractor.

Except with the Owner's prior approval, the CMR shall not make advance payments to suppliers for materials or
equipment which have not been delivered and stored at the site.

SUBSTANTIAL COMPLETION AND ACCEPTANCE

Substantial Completion:
Substantial Completion, shall be achieved on or before the date set forth on Exhibit A {The GMP Amendment) to

this Agreement and in accordance with Article 30.1.1 through 30.1.4 of the General Conditions  Substantial
Completion shall be determined by the dale of execution of the Certificate of Substantial Completion by the
Owner, pursuant lo Arlicle 30 of the General Conditions.

Acceptance:
Acceptance shall be achieved within the time frame set forth In Exhibit A (The GMP Amendment) to this

Agreement and in accordance with Article 30.2.1.through 30.2.2 of the General Conditions. Acceplance shall be
determined by the date of execution of the Certificate of Acceptance by the Owner pursuant to Articte 30 of the

General Gonditions.

FINAL PAYMENT

Fina! payment shall be made by the Owner to the CMR when: (1) the Contract has been fully performed by the
CMR and accepted by the Owner in accordance with Section 7.2, above, and Article 30 of the General
Conditions, except for the CMR's responsibility fo correct nonconforming Work as provided in Article 21 of the
Generat Conditions and to satisfy other requirements, if any, which necessarily survive final payment; (2} a final
Application for Payment, including an executed final release for payment of materials and services renderad, if in
an acceptable form, and a final accounting for the Cost of the Work have been submitled by the CMR and
reviewed and approved by the Owner and Architect; (3) a Cedificate of Compliance, as defined in General
Conditions, Asticle 1.16, has been issued afong with the Certificate of Acceplance, as defined In General
Conditions, Article 1.16 and described in General Conditions, Articles 30.2.1 through 30.2.2; (4) any olher
decumentation required pursuant to Ardicte 31 of the General Conditions has been submitted by the CMR to the
Owner through the DPW Project Manager and subsequently reviewed and approved by both the BPW Project
Manager and the Architec!; and (5) any and all other requirements ‘set forlh In Adicle 31 of the General

Conditions have bean fully satisfied.

The amount of the final payment shall be caleulated as follows:

4 Take the sum of the Cosl of the Work substantiated by the CMR's fnal accounting and the CMR Fee,
but not more than the GMP, as adjusted by authorized Changes in the Work.

2 Subtract amounts, if any, for which the Architect withholds, in whole or in part, a final Certificate for
Payment as provided in Adicle 32 of the General Conditiens or other provisions of the Contract
Documents. .

.3 Subtract the aggregate of previous payments made by the Owner.

4 Subtract the amount of any unused contingency and allowance(s).

if the aggregale of previous paymenis made by the Owner exceeds the amount due the CMR, the CMR shall
reimburse the difference to the Owner.

If the Owner detarmines the Cost of the Work as substantiated by the GMR's final accounting to be less than
claimed by the CMR, the CMR shall be entitled to proceed in accordance with Ardicle 9 hereln.
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7.34  If, subsequent to final payment and at the Owner's request, the CMR incurs costs described In Section 6.1 and
nol excluded by Section 6.2 (1} 1o correct nonconforming Work or {2) arising from the resolution of disputes, the
Owner shall reimburse the CMR such costs and the CMR Fee if any, related thereto on the same basls as if such
costs had been incurred prior to final payment, but not In excess of the GMP.

ARTICLE 8 INSURANCE AND BONDS

8.1 INSURANCE REQUIRED OF THE CMR
Except for Bullders Risk Insurance, the CMR shall purchase and maintain insurance as set forth In Arlicle 35 of

the General Conditions during both phases of the Project. Such insurance shall be wiitten for not less than the
following limits, or greater if required by law:

8.11  Workers' Compensation and Employers' Liability meeting statutory limits mandated by state and federal laws. if
(1) limits in excess of those required by stalute are to be provided, or {2) the employer Is not statutorily bound to
obtain such insurance coverage or (3) additionaf coverages are required, additional coverages and limits for such
insurance shall be as follows:

4 Statutory Workers' Compensation and Employers Liability:
A4 Waorkers' Compensation; Statutory Limits
.2 Employers' Liability:
Bodily injury per occurrence $100,000 per ocourrence
Bodily injury by illness $100,000 each employee
$500,000 policy limit

8.1.2 Commercial General Liability including coverage for Premises-Operatlons, Independent Contractors' Protective,
Products-Completed Operations, Contractual Liability, Personal Injury and Bread Form Properly Damage
(including coverage for Explosion, Collapse and Underground hazards, asbestos abatement and lead iiability,

when applicable to the Work to be performed):

¢ Each Occurrence

Annual Aggregate

Personal and Advertising injury
Producis-Gompleted Operations Aggregale

A Owner shall be listed as an additional insured.

2 Products and Completed Operations insurance shall be maintained for the duration of the Project and
shall be maintained for a minimum of three (3) years after certificalion by the Owner thal all work has
been completed and accepted by the Owner in accordance with the Confract Documents.

3 The Contractual Liability insurance shall include coverage sufficient to meet the obligations in Article
35.6 of the General Conditions.

8.1.3  Aulomobile Liabilily (owned, non-owned and hired vehicles) for bodily injury and property damage:

Combined Single Limit  $ 1,000,000 each occurrence
$ 1,000,000 annual aggregate

8.1.4  Other coverage:

| Umbrella Excess Liability. The CMR shall maintain coverage in the amount of $25,000,000. The
CMR may salisfy the minimum limits required under this Arficle for Commercial General Liability,
Automobile Liability and Employer's Liability coverage under an Umbrella Excess Liabllity policy
described in Section 8.1.4.1, above. The underlying limiis may be set at the minimum amounts required
by the Umbrella Excess Liabllity policy provided the combined fimils meet at least the minimum limit for
each required policy. The Umbrella Excess Liability policy shall have an Annual Aggregate at a limil not
less that two {2} times the highest per occurrence minimum limit required for any of the required
coverages described In this Article. The Owner shall be specifically endorsed as an Additional Insured
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on the Umbrella Excess Liability policy, and the Umbrella Excess Liability policy shall provide
continuous coverage to the underlying policies on a complete "Follow-Farm" basis.

2 Professional Services Liability. The CMR shalt furnish evidence by way of a cerlificate of insurance
that it has oblained a professional services lability insurance policy with $5,000,000 minimum coverage
for negligence and errors and omissions. If any clalmns are paid against its professional services iiability
insurance policy, the CMR agrees to purchase additional insurance in order to maintain the minimum
coverage of $5,000,000. The insurance shall remain in effect during the entire duration of this contract
and for five (5) years after Substantial Completion of the project. For policies writien on a "Clalms
Made” basis, the CMR agrees o maintain a retroactive date prior to or equal to the effective date of the
confract. The CMR’s policy shall provide that it shall indemnify and save harmiess the State and its
officers, agents and employees from claims, suils, aclions, damages and costs of every name and
descripfion resulting from negligence and errors and omisslons in the Work performed by the CMR

under the terms of this conlract.
] Valuable Paper and Record Loss. $25,000 each occurrence

4 Inland Marine/Transit Insurance. With respect to property with values in excess of $100,000 which is
tigged, hauled, or situated at the site pending installation, the CMR shall maintain inland marinelftransit
insurance provided the coverage is not afforded by a Builder's Risk policy.

5 Buflders Risk Coverage. Upon Owner's accepiance of the CMR's GMP proposal and prior to Owner's
issuance of a Notice to Proceed, the CMR shall provide coverage for the entire Work in an amount
equat 1o the total contract amount and any additional medifications. Insurance shall be maintained untll
cedlification by the Owner that all work has been completed and accepted by tha Owner in accordance

with the Contract Documents.

BUILDERS RISK POLICY DESCRIPTION COVERAGE LIMITS
Value of Project

Policy Limit

Limits for Windstorm, Rain, Fire, Lightning, Hail, Arson, and Valus of Project
Acts of Sabotage.

Limits for Soft Costs $ 6 Milllon
Limits for Fiood $ 10 Million
Limits of Earthquake $ 10 Milfion
Toppling of Crane $ 1 Million

Theft or Destruction of Materials at Job Site $ 600 Thousand
Mold, Mildew, Fungus, Diy Rot, Wet Rot $ 500 Thousand
Loss of Use $ 5 Million
Landscaping $ 100 Thousand
Slorage $ 500 Thousand
Business interruption $5 Milion
Inland Marine/Transit $ 500 Thousand
Terrorism Value of Profect
Deductibles ' $ 25,000

"Significant” Loss {equal to greater than $2.0 million)
“Minor Loss” (less than $2.0 million).

Period 558 days plus period of tima required
for Close Out and Acceptance

8.1.56  CMR must obtaln the permission of the Owner fo adjust any of the above requirements. The CMR shall provide
Owner with cedificales of insurance which show that CMR is so insured, and Owner shall keep them on file. The
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Insured’s certificates of insurance shall include a slatement as to the indemnification of Owner by CMR and the
insurer of CMR. Such certificates shall be updated and provided lo Owner on an annual basis.

Notwithstanding Article 35 of the General Conditions, the CMR shall cause each Subcontractor to efiect and
maintain insurance for not less than the limits, and in accordance with the provisions, set forth below:

Coverage Amount

a) Commerclal General Liabilily including $1,000,000. Combined Single Limit Each Qccurrence
Bodily injury and Properly Damage . Policy $2,000,000. General Aggregate/On a per Project Basis

must include: Explosion, Coliapse and
Underground Hazards; Completed
Operations Coverage; Contractual Liability.
Policy must be on the insurance Services
Office (ISO) 2001 form or equivalent. It Is
the responsibility of the Subcontractor to
maintain general liability coverage on an
occurrence  form  including  completed
operations for a perlod of 5 years beyond
final payment.

b) Commercial Automobile Liability Including $1,000,000. Combined Single Limit Each Occuirence

Bodily Injury and Property Damage (Owned, No Aggregate
Hired and Non-Owned)

¢) Professional Liability

d) Workers Compensation. Coverage applies Not Required

in the state work is performed.

$1,000,000 Minimum Employers Liability.
W/C Siatutory Limits Required.

Contract amounts of $1 to $2,000,000

e) Umbrella Liability
$3,000,000 Each Oceurrence

$3,000,000 General Aggregale

Confract amounts of $1 to $2,000,000
$3,000,000 Each Cccurrence

$3,000,000 General Aggregate

Centract amounts of $2,000,000 fo $10,000,000
$5,000,000 Each Occurrence

$5,000,000 General Aggregate

Conhiract amounts of $10,000,000 to $30,000,000
$10,000,000 Each Qccurrence

$10,000,000 General Aggregate

in addition to the preceding, the commercial general ifability policy must include an endorsement or
endorsements haming the CMR Owner and others as required by the Contract Documents as additional insureds
on a primary and noncontributory basis. Only the following ISO endorsements or thelr equivalents are

acceptable:

A €G2010 {11/85), or
.2 CG2010 {10/01) when used with  CG2037 (10/01), or

3 CG2033 (10/01) when used with CG2037 (10/01), or

The commercial general liability policy and the worker's compensation policles must include an endorsement that
waivas the insurance company's right of subrogation against the CMR and the Owner.

The umbrella liability policy must name the CMR, Owner and others as required by the Contract Documents as
additional insureds.
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Certificates that evidenca all such insurance shall be filed with the CMR prior to the commencement of any work
at the project location. Policies cannot be modified or canceled with less than thirty {30) days notice of such
action by registered mail to the CMR. The words "ENDEAVOR TO" andg “BUT FAILURE TO MAIL SUCH
NOTICE SHALL !MPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS
AGENTS OR REPRESENTATIVES" shall be deletad from the cerlificate form's canceltation provision.

The description of operations section of the certificate of insurance must Include the following:

1. A stalemenl that the policles evidenced meet all the insurance requirements provided under the
subcontract agreement between CMR and the named insured Subcontractor.

2. Alist of all additional insureds required by the Contract Documents.
3. A statement that the worker's compensation poticy provides coverage in the State of Connecticut.

4.  The workers compensation and general liability policies include a waiver of subrogation.

Failure of CMR to demand such certificate or other evidence of full compliance with these insurance
requirements or failure of CMR to identify a deficiency from evidence that is provided shall not be consiried as a
waiver of Subcontractor's cbligation {o maintain such insurance. CMR shall have the right, but not the obligation,
of prohibiting Subcontractor or any Subcontractor from entering the project site until such cetlificates or other
evidence that insurance has been placed in complete compliance with these requiremenis Is received and
approved by contractor. Failure to maintain the required insurance may result in fermination of this subconiract
at CMR's option. If Subcontractor failed to maintain the insurance as sel forth herein, CMR shall have the right,
but not the obligation, to purchase said insurance at Trade Confractor's expense. With raspect {o Insurance

" maintained after final payment in compliance with a requirement above, an additional cerlificate(s) evidencing

such coverage shall be promptly provided to CMR whenever requested. Subconiractor shall provide certified
copies of alf insurance policies required above within ten {10) days of CMR’s written request for sald coples

PERFORMANCE BOND AND PAYMENT BOND

The CMR shall fumish to the Owner, Performance and Payment Bonds pursuant to the requirements of
Connecticut Generat Statutes Section 49-41 et. seq. The CMR shall furnish bonds covering falthful performance
of the Contract and payment of obligations arising thereunder. Each bond shall ba in a form acceptable to the
Owner and shall be approved by a surely company licensed fo do business in the State of Conneclicut and that
is acceptable to the Owner and is named in the current list of "Surety Companies Acceptable on Federal Bonds”
as published In the "Treasury Departrnent Circutar 570." The surely company’s underwriting limitation as further
set forth in "Treasury Department Circular 570" must not be less than the full amount required by the bond itself.
The amount of each bond shall be equal te one hundred percent (100%) of the Contract Sum.

The CMR shall delfiver the required bonds to the Owner with the amendment intended to authorize the start of
construction; i.e., The GMP Amendment, together with the Connecticut Department of Labor Wage and
Workplace Standards Division Contraclors Wage Certification form, fully completed and executed before the
commencement of any Work at the Project site. The Wage Cerdification form Is found at the Depariment of
Labor website: www.ctdol.state.ct.usiwgwksind/forms/contractwage.

The CMR shall comply and ensure that its subcontractors comply, with any and all posting and reporing
requirements related fo minimum wage rates and adjustments, as set forth above and in Aricle 8 and 10 of the
General Conditions. The CMR shall familiarize itself with and, as required, comply with, and ensure that ifs
Subcontractors comply with, Connecticut Department of Revenue Services guarantee bond requirements and
regulations pertinent to nonresident contractors. The guarantee bond form and guidelines are lecated at the
Department of Revenue Services website: www.ct.gov/drs, Forms>Bond Forms
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ARTICLE 8 MISCELLANEOUS PROVISIONS

8.1 DISPUTE RESOLUTION

8.4.1  Claims, disputes or other mallers in question between the parlies o this Agreement shall be resolved as
provided in Article 38 of the General Conditions and in accordance with Connecticut General Statutes Section 4-
61, as revised.

9.2 OTHER PROVISIONS

9.21  Unless otherwise noted, the terms used in this Agreement shall have the same meaning as these in the General

Conditions.

9.2.2 EXTENT OF CONTRACT

This Conlract, which includes thls Agreement and the other documents incorporated herein by reference,
represents the entire and integrated agreement batween the Owner and the CMR and supersedes all prior
negotiations, representations or agreements, either writien or oral. This Agreement may be amended only by
written instrument signed by both the Owner and CMR and with the writien approval of the Altorney General. If
anything in any document incorporated into this Agreement is inconsistent with this Agreement, this Agreement
shall govern.

] In the event that any provision of this Agreement, shall be deemed to be invalid or unenforceable in any
context, such invalidity or unenforceability shall affect only the particular provision in the paricular
context and shall not have any effect upon the remaining provisions of this Agreement, or the
application of the challenged provision in any other context.

9.23 OWNERSHIP AND USE OF DOCUMENTS

Aricle 17 of the General Conditions shall apply to this Agreement

1 The Drawings, Specifications and other documents prepared by the Architect, and coplas (electranlc
and otherwise} thereof fumnished fo the CMR, are for use solely with respect to this Project. They are
not to be used by the CMR, Subcontractors, sub-Subcontractors or suppliers on other projects, or for
additions to this project outside the scope of the Work, without the specific written consent of the Owner
and the Archllect. The CMR, Subconfractors, Sub-subcontractors and suppllers are granted a limited
license to use and reproduce applicable poriions of the Drawings, Specifications and other documents
prepared by the Architect appropriate to and for use In the execution of their Work under the Confract
Documents.

.2 Notwithstanding anything herein to the conlrary, it is expressly agreed that the CMR's Praject Control
Systems , including without limitation, its estimaling, scheduling, purchasing, cost reporting and Project
engineering systems and all modifications, additions or alteralions thereto, are and shall remain the sole
properly of the CMR. Provided, however, ownership of the work product produced from such systems
shall be transferred to Owner upon Owner's payment for same pursuant to the terms of the Contract
Documents.

9.24 GOVERNING LAW
The Contract shall be governed by the laws of the Slate of Connecticut.
9.25 ASSIGNMENT

The Owner and CMR respectively bind themselves, thelr partners, successors, assigns and legal representatives
to the other parly hereto and to pariners, successors, assigns and legal representatives of such other party in
respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided in
Arlicle 34 of the General Condilions, neither parly to the Contract shall assign the Contract as a whele without
wiiiten consent of the other. If either parly altempts to make such an assignment without such consent, that party
shall nevertheless remaln legally responsible for all obligations under the Contract.
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CANCELLATION DUE TO FAILURE TO FUND

Each payment obligation of the Owner created hereby is conditioned upon the availability of funds which are
allocated for the payment of such an obligation. if funds are not allocated and available for the continuance of the
CMR's services, this Agreement may be terminated by the Owner at the end of the period for which funds are
available. The Owner shall notify the CMR at the earliest possible time If the CMR's services will or may be
affected by a shortage of funds. No penalty shall accrue fo the Owner in the event this provision is exercised,
and the Owner shall not be obligated or liable for any fulure payments or for any damages as a result of
termination under this Section. This provision shall not be construed so as to permit the Owner to terminate this

Agreement solely in order to acquire similar services from another CMR.

INDEMNIFICATION
To the fullest extent permitted by law the CMR shall defend, indemnify and hold harmless the Owner, Architect,

Archilect's Consultants, and agenits and employees of any of them from and against claims, damages, losses
and expenses, including but not limited to attorneys' fees, court costs and the cost of appellate proceedings,
arising out of the negligent acts or omissions of the CMR, it's Subcontractors, anyene directly or Indirectly
employed by them or anyone for whose acts they may be liable. Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity which would otherwise exist as to any party or

person described in Article 35.6 of the General Conditions.

SOVEREIGN IMMUNITY
Notwithstanding any provisions to the contrary contained in this Agreement it is agreed and understood that the

State of Connecticut shall not be construed to have waived any right or defenses or sovereign immunity which it
may have with respect to all matiers arising oul of this Agreement.

ARTICLE 10 TERMINATION OR SUSPENSION

10.1
10.1.1

10.1.2

TERMINATION PRIOR TO ESTABLISHING GUARANTEED MAXIMUM PRICE

Prior to commencement of the Construclion Phase, the Owner may at its sole discretion and without cause
terminale this Contract at any time without cause, as provided under Asticle 33 of the General Conditions.

In the event the Owner terminates any or all of the services provided under this Agreement, the Owner will effect
such termination by defivering to the CMR a written Notice of Termination specifying the exdent to which
performance of Work under the Agreement is terminated and the date upon which such termination shall be

effective.

If the Owner terminates this Contract pursuant to this Section 10.1 prior to commencement of tha Consiruction
Phase, the CMR shall be compensated for Preconstruction Phase Services actually performed prior to recelpt of
nolice of termination; provided, however, that the compensation for such services shall not exceed the
compensation set forth in Section 4.1.1 and shall not include any anticipated overhead or profit on any work that

was not executed.

.1 All work and materials obtained by the Contractor for the Work, that have been incorporated into the
Work, inspected, tested as required, accepted by the Commissioner, and paid for by the State, shall

become the property of the State.

.2 Materials obtained by ihe Contractor for the Work that have been inspected, tested as required, and
accepled by the Commissioner, and that are not Incorporaled into the Work, may, at the oplion of the
Commissioner, be purchased from the Conlractor at actual cost as shown by receipted bills. To this
cost shall be added all actual costs for delivery at such points of delivery as may be designated by the
Commissioner, as shown by actual cost records.

3 Termination of the Contract shall not relieve the Contractor or its Surety of their responsibltities for the
completed Work, nor shall it relieve the Contractor's Surety of its obligations to ensure completion of the
Work and to pay legitimate claims aiising out of Work.
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10.1.3  If the Owner or CMR temminates this Confract pursuant to this Section 101 after commencement of the
Conslruction Phase, the rights and obligations of the parties shall be governed by Article 33 of the General
Conditions. In no event shall the CMR ba entitled to payment of any anticipated overhead or profit for any Work

that was not executed.

10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE
Subsesguent lo execution by both parties of The GMP Amendment, the Contract may be terminated as provided

in Article 33.2 of the General Conditions.

10.3 SUSPENSION
The Work may be suspended by the Owner as provided in Article 33.1 of the General Conditions.

ARTICLE 11  OTHER CONDITIONS AND SERVICES

M4 LIQUIDATED DAMAGES
The Owner and CMR agree that liquidated damages may be assessed at two distingl tmes: Substantial

Compiletion and Acceptance as those dates are set forth in the GMP Amendment to this Agreement and in the
dollar amounts set forth in Section 2.2.4 of this Agreement and In accordance with Article 8 of the General
Conditions. Notwithstanding the foregoing, it is understood tha! the tasks necessary o complete certain
commissioning and related systems verifications andfor adjustments under the required seasonal tesling
conditions, may cccur after the date of Acceptance. These activities will not be subject to the liquidated

damages requirements provided under this Agreement

1.2 PROVISIONS REQUIRED BY LAW DEEMED INSERTED
Each and every provision of law and clause required by law to be inseried In this Agreement shall be deemed to

be inserted hereln and the Agreement shall be read and enforced as though it were inciuded hereln, and If
through mistake or otherwise any such proviston Is nol inserted, or is not correcily inserted, then upon the
application of efther parly, the Agreement shall forthwith be physically amended to make such insertion

IN' WITNESS WHEREOF, the parties hereto have entered Into this Agreement as of the day and year first writien
above )

STATE OF CONNECTICUT GONSTRUCTION MANAGER

H )/ ' (zfgnatufs)»ns g ) ﬂgﬁiture)
By:

Nﬁy: PANIEL M. BAUER., SEWNORZ Vil RESIDEWT
A ‘

Raeanne V. Curlis {Printed name and filfe)

its Commissfoner of the Department of Publi
Works ol\zaloe

Date g8 347-09 Date
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stareor (o nn )
} $8.;
counTY oF New Maven
' er
On this th 215 day of 0,200 9 |, before me, personally appeared Daniel. M- Bav who,
acknowledged that(pgfshe is the Sepier Vice Pes\deot ofThe whiirg - Tavaer (‘qn(fnmrg oy
Cor povabion , and thatiglshe as such Seriar vice Pesident , being authorized to do so, execuied the
foregoing instrument for the purposes therein coptalned, by signing the name of the Corporaths n
byerse]f as Senlor Vige es) dep . !
408 Do liter
NOTARY PUBLIC

Notary Pubtic MYCONKISSICN EXPIRES FEB 28 2013

My Commission Expiras:
Commissioner of the Superior Court

STATE OF CONNECTICUT )
ss.: Hardford

COUNTY OF HARTFORD

)
)
Za
On this the % 7 da oﬂ&é:m 2 befere me, pgrsonglly appeared iaéeirgne V. Curlis,

acknowledged that hefshe is the #0770 Sl of fudVed Lo, N
Commissloner of the State of Gonnecticut Department of Public Works, known to me to be the person deseribed int he
foregolng instrument, and acknovidedged that she executed the same in the capacity therein stated and for the purposes

therein contained.

- % %(ZD > Approved as to for
ST S b A
My Commission Expires: By: / / ,
Associate AofriBy General !
/0§

Date: ,/.//fB
(]

DIANE M. CHA-'.‘IL':;
NOTARY PUBLIC
MY COMMISSION EXPIRES JULY 31,2014
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