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Document 565

WATA pocument A121°CMc - 2003 and AGC

Standard Form of Agreement Between Owner and Construction Manager where the

Construction Manager is Also the Constructor

of Public Works, = -
Modification Dated: .May 8, 2009
Prqject No. BI-CTC-409 CMR

AGREEMENT made as of the [ 3#‘ day of Ma}/ in the year of 2009
(Paragraphs deleted)
BETWEEN :

State of Connecticut .
Department of Public Works

165 Capitol Avenue, 4th Floor
Harford, CT 06106

(Paragraphs.deleted)... .
Acting herein by its Commissioner of the Department of Public Works, hereinafter referred to as
:the Owner {Owner), under the provisions of Sections 4-8, 4b-1 and 4b-103 of the Connecticut

QGggéral Statutes, as revised;
‘Dimeo Construction Company

1211 Chpel Street |
" New Haven, CT 06511

| hemihaftei'jiéferréq to as.the Construction Manager at Risk (CMR).

The Projectis:

,G?FEW@ r :., urity College
New Haven, CT
Project Number BI-CTC-409 CMR

| andis hereinafter referred toas the :Project

 The Projéct mumber is: BI-CTC-409 CMR

The Architect is: :
(Paragraph deletedy
Perkins + Will Architects, P.C.
215 Park Avenue South, 4th Floor
rk, NY 10003-1603

‘hereinafter feferred to as the Architect

The Owner and CMR agree as sct forth below:

The following document, AIA A121 CMC as modified by the State of Connecticut Department

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
atiorney is encouraged with respect
to its completion or modification.

The 1987 Edition of AIA Document
A201, General Conditions of the
Contract for Construction, is referred
to herein. This Agreement requires
modification if other general
conditions are utilized.

CORE CT #:09DPW1081AA
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 RELATIONSHIP OF PARTIES
The CMR accepts the relationship of trust and confidence established with the Owner by this Construction Manager

at Risk Agreement (the "Agreement”), and covenants with the Owner to furnish the CMR’s reasonable skill and
judgment and to cooperate with the Architect in furthering the interests of the Owner. The CMR shall furnish
construction administration and management services as further described herein and use the CMR’s best efforts to
perform the Project in an expeditious and economical manner consistent with the interests of the Owner.

§ 1.2 GENERAL CONDITIONS
The General Condmons of the contract shall be the, General Conditions of the Contract for Construction,

Department of . Pubic Woiks, State of Connecticut, Section 00 72 23 (the "DPW General Conditions"), a copy of
which is attached hereto as Exhibit C and incorporated herein in its entirety by this reference. For the Project, the
DPW General Condmons shall apply. The term "Contractor” as used in DPW General Conditions shall mean the
CMR, as that term is deﬁned undex Article 1.23 of the DPW General Conditions.

If a conflict exists between this document and the DPW General Conditions, the terms and conditions of this
document shall govern, If a conflict exists between Amendment No.1 to this Agreement and this document, the
terms and conditions of Amendment No. 1 shall govern, with the Assumptions and Clarifications (Exhibit C to
Amendment No. 1) having the highest level of priority of all the Contract Documents. Thereafter, the order of
pzeeedenc'en Co Documents shall be in accordance with Article 3 of the DPW General Condmons The term

: Condmons shall 1nclude this Agreement, the DPW General Conditions, Supplementary Conditions, if appropriate,
“the Depanment of Public Works Division 1 General Requirements (the "General Requirements”), Drawings,

v Spec1ﬁcat10ns, an _denda astequired. The Contract Documents are incorporated herein and made a part of this
+ Agreement. The term “Contract Sum" as used in the DPW General Conditions shall mean the Guaranteed

. ._=Max1mum Pnce ("GMP“) wheh it is established in accordance with this Agreement. The form of Amendment No. 1

che d hexeto as xlnblt A.

_ _ ividuals shall be the same individuals identified in the CMR’s Proposal, as accepted by

*the Owner, and shall i remain assigned for the duration of the Project unless the Owner approves of their removal or
subsututton in writing. The Owner shall have the right to direct that any of the CMR’s staff assigned to the Project
be remov laced at any time.

AREI'IECLE 2. CMR'S RESPONSIBILITIES
"]’ The CMR shall perform the services descnbed in this Article. The services to be provided under Sections 2.1 and
(] f2 2 consutute the Preconstructton Phase services. If the Owner and CMR agree after consultatlon with the Architect,

The CMR sk dea preliminary evaluation of the Project requirements and Project budget. Such preliminary
evaluation shall be submitted to the Owner in a form and format acceptable to the Owner

. §2.1.2 CONSULTATION
The'C e Architect shall jointly schedule and attend regular meetings with the Owner. The CMR shall

Owner and Architect regarding site use and improvements and the selection of materials, building
oment. The CMR shall provide recommendations on construction feasibility; actions designed to
erse effects of labor or material shortages; time requirements for procurement, installation and
construction completlon and factors related to construction cost, including estimates of alternative designs or

materials, preliminary budgets and possible savings.
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| CMR shall prepare, for the ‘
o ES“PPOItlIlg data; Dunng the plcparanon of the Design Development Docu penfs, the CMR shall update and refine

§ 2 1 3 PRELIMINARY PROJECT SCHEDULE

shall coordinate and integrate the Preliminary Project Schedule with the services angd.acfivities of the Owner,
Architect and CMR. As design proceeds, the Preliminary Project Schedule shattBe updated to indicate proposed
activity sequences and durations, milestone dates for receipt and appreval of pertinent information, submittal of
GMP proposal, preparation and processing of shop drawings asd’Samples, delivery of materials or equipment
requiring long-lead-time procurement, Owner’s occuparn€y requirements showing portions of the Project having
occupancy priority, and proposed dates for Sybetffitial Completion and Acceptance as those terms are defined and
described in the DPW General Condigients” and Article 7.2 of this Agreement. If Preliminary Project Schedule
updates indicate that previously-sfproved schedules may not be met, the CMR shall make appropriate
recommendations to the-Wner and Architect and take all steps necessary to ensure completion of the aspects of
Wotk as that (520 TS described and deﬁned in Article 1.73 of the DPW General Conditions within 1ts control within

§2.1.34 The CMR shall prepare a project Construction Schedule as defined and described in Section 01315 of the
General Requirements, concurrent with the initiation of the trades bidding process more fully described in Section
2.1.6 herein. This Construction Schedule will be reviewed with the Owner and the Architect to identify the
anticipated dates for key milestones related to required permits, approvals and funding. All Construction Schedules

shall contain the items and be in the format as directed by the Owner.

© §2.1.4 PHASED CONSTRUCTION
- The CMR shall make 1ecommendations to the Owner and Architect regarding the phased issuance of Drawings and

Spcc1ﬁcat|ons to' famhtate phased construction of the Work, if such phased construction is appropriate for the

. Project, takmg into consideration such factors as savings, time of performance, availability of labor and materials,
" and] pxovmons for temporary facilities.

' '§ z 1 5 PRELIMINARY cosr ESTIMATES

EaquiraTeTde e Secaon S T ereirand

zvf:he: AIChltCCI has prepared other basic design criteria, the CMR shall prepare, for the review of the Architegeafid

approval of thc Owncr, a preliminary cost estimate spreadsheet utilizing a format and form acceptable8 the Owner.

§ 2 1. 5 2 When Schematlc Design Documents have been completed by the Architect angd.aiproved by the Owner, the
iew of the Architect and approval of the Owner, a gadfe detailed cost estimate with

ore detailed cost estimate at appropriate intervals agreed to by @ Owner, Architect and CMR.

ent Documents have hseff prepared by the Architect and approved by the Owner, (\)}/

_thé CMR shall prepare a detailed cost estimate wjth upporting data for review by the Architect and approval by the

er. The détailed cost estirnate shall folle®the example for form and format provided by the Owner unless the
riting to the use of#M€ CMR’s own form and format. During the preparation of the Construction

;Documents the CMR shall updaf€ and refine this detailed cost estimate at appropriate intervals agreed to by the

Owner, Architect :d CMAC The CMR shall prepare a detailed cost estimate with supporting data at the fifty percent
(50%) Contract Deeliments stage.

R shall prepare a dctalled construction cost estimate with supporting data for review by the

oval-ot-the-Ow Preo Ot .-n;u-. AT U llvl.

1all conduct a detailed audit of the latest cost estimate provided by Owner with recommendations, as
appl opnate, for corrective or preventative action to avoid cost overruns. CMR shall prepare very detailed bid
scopes. In the event the bids for trade packages, as further described in Section 2.1.6 herein, exceed Owner’s
budget, CMR shall value engineer and/or provide a relevant scope reduction matrix, along with estimates for
selected substantial scope items, as needed.

AlA Document A121™CMc — 2003 and AGC Document 565. Copyright © 1891 and 2003 by The American Institute of Architecis and The Associated General
Contractors of America. All rights reserved. WARNING: This document is protected by U.S. Copyright Law and International Treaties. Unauthorized 4
reproduction or distribution of this document, er any porticn of it, may result in severe civil and criminal penalties, and will be prosecuted to the

maximum extent possible under the law. This document was produced by AlA software at 15:03:25 on 05/11/2009 under Order No.1000371224_1 which

expires on 9/15/2009, and is not for resale
User Notes: (2543539309)



§2.1.5.5 If any estimate submitted to the Owner exceeds previously approved estimates or the Owner’s budget, the
CMR shall make appropriate recommendations to the Owner and Architect to reduce estimated cost to a level

consistent with Owner’s budget.

§21.5.6 The CMR shall, in addition to the cost estimates, consult with Owner and Architect regarding site logistics
and a proposed plan for construction access; material staging and loading; pedestrian access and safety; and
compliance with relevant traffic ordinances during the Construction Phase.

§ 2,1.6 SUBCONTRACTORS AND SUPPLIERS

§2.4.6.1 Bxddmg and Awatd of Subcontracts. The CMR shall review with the Owner the CMR’s bidding
procedures and bidder criteria and shall establish a schedule for the competitive bidding and awarding of
Subcontracts ‘to be conducted separately for each of the Project Elements, in accordance with all applicable federal,
state and apphcable requirements as provided to CMR by Owner. The term Project Elements as used herein shall
components specifically defined and specified in the Contract Documents requiring construction and
/hich construction‘and services may constitute the whole or part of the Project as that term is defined in
Amcle 1.51 of the DPW General Conditions. The CMR shall use all reasonable means and efforts to develop the

-1 of quahﬂed Subconttactors in the Project. The CMR shall be permitted to include in its subcontractor bid
documents e requuement that the bidder possess experience with projects of a similar nature and scope. The bid
documen ay also require bidders to submit information regarding their litigation and claim history for purposes
of ob_]ecu vely evaluatmg the respon51b111ty and integrity of the bidde.

.§2 1.6: 2 The £MR shall pubhcly advertise for trade sub contractor bids in accordance with the provisions of
Connecucut Genetal Statutes Séction 4b-91(a) by advertising, at least once, in one or more newspapers and

4 5construct10n tra ubhcanons having broad circulation in the State of Connecticut. Bids shall be directed to the
| 'CMR at the address indicated in the aforementioned advertisements. Bidders shall be prequalified pursuant to
Connectxcut Gcner tes Section 4a-100 through the State of Connecticut Department of Administrative

1.6.3 The CMR shall conduct pre-bid conferences, as directed by the Owner, to familiarize prospective bidders
th the Project and the bid documents The CMR shall assist the Architect with regard to responding to questions
from bidders and 'with the issuance of addenda to the bid documents. All responses to questlons from bidders
submitted prior or subsequcnt to pre-bid conferences shall be in writing. All bid opening dates and times shall be
coordmated Wlth th - Owner’s Procuxement Department.

o | :. sha]l be kept sealed untll opened publicly on the date and at the time set forth in the notice soliciting such
| bid. Such opening shall take place at a location to be selected by the CMR and approved by the Owner. The CMR
el wﬂl analyze all bids and proposals to verify that the proposals are complete, that no unacceptable qualifications are

: ¢, that bldders co 'th__the provisions of Connecticut General Statutes Section 4a-100 and that bidders
Ti xtent that it is in the best interest of the Project. The CMR shall, after consultation
with and approval by the ( r award any related contracts for Project Elements to the responsible, qualified,
approved siibe tractor § tting the lowest bid in compliance with the bid requirements and procedures. The

i glble to submit a bid for any such contract.

§2.1.6 4 Thc shiall be solely and fully responsible for the performance of each of the Subcontractors and shall

indemnify and hold harmless the Owner from and against any and all additional costs and liability in excess of the
GMP incurred as a result of failure of any Subcontractor to perform in accordance with the applicable Subcontract

or the perf ce of such Subcontractor in a negligent manner. In no event will any cost or expense resulting in

: e negligence, fault, breach or failure of any Subcontractor to perform be a Cost of the Work as

:;deﬁned this Agrecmcnt

§2.1.6.5 The CMR shall, after obtaining the written consent of the Owner as to the acceptability of each
Subcontractot, award and execute Subcontracts with the successful bidders in accordance with applicable laws,
regulations and ordinances. The terms of each Subcontract and the award of such contracts shall be fully in
accordance with this Agteement and are subject to the prior approval of the Owner. Any selection and/or rejection
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of any bid must be approved by the Owner.

§2.1.6.6 Construction work shall not begin prior to determination of the GMP as hereinafter described. At its sole
discretion and in accordance with Connecticut General Statutes Section 4b-103, the Owner may direct the CMR to
proceed with site preparation and demolition prior to submission and approval of the GMP. The CMR will make
recommendations and upon approval by the Owner, may award the Work in accordance with Section 2.1.6.5, above.
Cost of the Work, time and schedule for performing the Work shall be substantiated by documentation satisfactory
to Owner and shall be included as a basis for the GMP as described in Subsection 2.2.4 herein.

§2.1.7 LONG-LEAD-TIME ITEMS
The CMR shall recommend to the Owner and Architect a schedule for procurement of long-lead-time items which

will constitute part of the Work as required to meet the Project schedule. If such long-lead-time items are procured
by the Owner, they shall be procured on terms and conditions acceptable to the CMR. Upon the Owner’s acceptance
of the CMR’s GMP proposal, all contracts for such items shall be assigned by the Owner to the CMR, who shall

.accept Iespons1b1hty forsuch items as if procured by the CMR. The CMR shall expedite the delivery of long-lead-
tlme items.

§2.1 8 EXTENT OF RESPONSIBILITY
The CMR does not watrant or guarantee estimates and schedules except as may be included as part of the GMP.

However CMR will exer(:lsc due diligence in providing and updating schedules so as to include such actions as are
reasonably antxc1patcd and necessary to achieve the Substantial Completion and Acceptance dates for the Project.

. The recommendations and advice of the CMR concerning design alternatives shall be subject to the review and

. approval of the Owner and the Owner’s consultants. It is not the CMR’s responsibility to ascertain that the Drawings

| and Specifications are in accordance with applicable laws, statutes, ordinances, building codes, rules and

|| regulations. However, if the CMR becomes aware that portions of the Drawings and Specifications are at variance
“with apphcable laws, statutes, ordinances, building codes, rules and regulations, the CMR shall promptly notify the

:vArchltect and Owner in wmmg

§ 2 1 9 EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION

. ‘The CI VIR shall comply and shall use reasonable efforts to cause all Subcontractors to comply, with applicable laws,

regulations and special requirements of the Contract Documents regarding equal employment opportunity and
affirmative actio grams, including but not limited to, the administrative and statutory requirements more

paxtlcularly set forth i m Appendlx I attachcd hereto and made a part hereof. s

- supphexs repreéénﬁng at least 1 nety petcent (90%) of the Subcontractor bids for the Project, the CMR shall propose

a GMP ‘Asused i in thls Section, the phrase "sufficiently complete” shall mean Drawings and Specifications that are
i Work in graphic and written form and that have been approved by the Owner. The

te Drawings and Specifications shall be suitable for submission for all Permits and Approvals.
The CMR shall advise the Owner s to the completeness of these documents. The Drawings will graphically depict
thc Wo:k' ie. plans, elevations, sections, details, schedules and diagrams. The Specifications will contain the

‘ nts for materials, equipment, systems, standards, and workmanship for the Work, and the

pbst—constmcuon phase work, including all sales, use and consumer and other taxes required by
Iaw; all other fees, general conditions, bonds, required permits and insurance; tools, construction machinery, and

| »temporary facilities required at the construction site; and all other facilities and services necessary for the proper

tion and ompletlon of the Work, whether temporary or permanent, and whether or not incorporated in the
: The GMP and the Substantial Completion and Acceptance dates shall not exceed the Owner’s maximum
dget and sche dule for the Project, as shown in Exhibit A and Exhibit C to Amendment No. 1 attached to this

Agreement.
§2:2.2 As the Drawings and Specifications may not be finished at the time the GMP proposal is prepared, the CMR

shall provide in the GMP for further development of the Drawings and Specifications by the Architect that is
consistent with the Contract Docurments and reasonably inferable therefrom.
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§2.2.2.1 The GMP is not intended to include material changes in scope, systems, kinds, qualities, quantities of
material, finishes or equipment from that which is shown or reasonably inferred from the information in the Contract
Documents upon which the GMP is based, subject to Exhibit C to Amendment No. 1. Such changes, if required,
are excluded because they would warrant an adjustment to the GMP by Change Order.

§2.2.3 The estimated Cost of the Work shall include the CMR’s Contingency, which shall be a sum equal to twe
and one-half percent (2.5%) of the estimated Cost of the Work established by the CMR and approved by the
Owner for the CMR’s exclusive use to cover costs arising under Section 2.2.2 and other costs which are properly
reimbursable as a Cost of the Work but not the basis for a Change Order.

Use of the CMR’s Contingency shall be to cover costs described in this Section. Use of CMR’s Contingency to

cover costs ‘described in this Section shall include but not be limited to, costs associated with matters related to: (1)

estimating €rrors; (2), trade buy-out differentials; (3) unanticipated market conditions, including price escalation after

-the GMP.i§ accepted through a written Amendment to this Agreement; (4) labor and material market conditions; (5)
: mterface and coordinating omissions between various Subcontractor packages; (6) overtime and/or premium time;

tion and/or expedltmg, (8) correcting defective, damaged, and/or nonconforming work, provided CMR
effort to ﬁ:st recover such costs from the responsible Subcontractor, Subcontractor’s surety, and/or

(9) design errors or omissions that are the responsibility of the CMR; (10) bidder, Subcontractor, and vendor
faults; (11) iegal expenses; and (12) losses not covered by insurance, including insurance deductibles not
Iesultmg from the ncglect or negligence of the CMR or its Subcontractors..

"I'he CMR s Contmgency sha]l not, however be used to fund changes in the Work as descnbed in Article 13 of the

“nsed to fund costs that 1esult from the gross negligence or willful misconduct of CMR. CMR shall furmsh
_idocumentauon ev1dencmg expénditures charged to the contingency and the reasons therefor. The CMR shall keep
- full and detailed records regarding costs used from the CMR’s Contingency and the accounting and control systems

for such costs shall be in accordance with generally accepted accounting principles acceptable to the Owner, and
Owner shall be provided access to such records upon prior notice and as further provided under Article 25.6 of the
DPW General Gonditions.’ Any savings to a Project Element bid subsequent to its inclusion as part of the
determmauon of CMR’s GMP proposal, as approved by the Ownet, shall be added to, and become a part of, the

:(’MR s Contmgcncy Any unused CMR 5. Contmgency as of the date that Final Payment is determined, shall revert
to the Owner. 20

W No expendmncs from the CMR s Contmgency shall be paid without prior notice to the Owner and written approval

of the Owner, whose approval will not be unreasonably withheld, for any change in excess of Twenty Thousand

s Dollars ($20 000) to any subcontxact For subcontract changes less than Twenty Thousand Dollars ($20,000), the

1S approval is not requir . The CMR shall account to the Owner for the allocation of the CMR’s
Contmgeucy ona month.ly basis:i m a manner acceptable to the Owner.

5.Contingency is not available and shall not be used for any of the following:

#" " Payment of lignidated damages, reimbursement of additional consultant services due to
deficient or delayed work, or similar back charges or darnages from the Owner caused by
the CMR

2 Any costs identified in this Section that are recovered by the CMR from insurance,

Subcontractors or suppliets, ot other sources.

3 To supplement the CMR’s own office or field staff, beyond the levels or commitment
originally agreed to, without the prior written consent of the Owner.

4 Notwithstanding compliance with Paragraph 2.2.3 above, any use that is for the sole use,
benefit or convenience of the CMR, and that would not create any additional benefit or
difference to the final Work beyond that which the original Construction Documents

would have provided.
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2 ‘When all of the funds in the CMR’s Contingency are expended or in the event that the Cost of the
Work exceeds the GMP and any adjustments as may be due under the terms of this Agreement;
the CMR shall continue to perform at no additional cost to the Owner until the Work is complete.
The CMR shall be responsible for paying all costs, in accordance with the terms of this Agreement
that may be necessary to complete the Work, even if such amounts are in aggregate in excess of

the GMP.

§2.2.4 BASIS OF GUARANTEED MAXIMUM FRICE
The CMR shall include with the GMP proposal a written statement of its basis, which shall include:
A A list of the Drawings and Specifications, including ail addenda thereto and the Conditions of the

Contract, which were used in preparation of the GMP proposal.

.2 A list of allowances and a statement of their basis.

3 A detailed list of the clarifications and assumptions made by the CMR in the preparation of the
GMP proposal to supplement the information contained in the Drawings and Specifications See

"’fAmendmentNo 1, Exhibit C.

4 : 'Ihe PIﬂOPOSCd GMP, including a statement of the estimated cost organized by trade categories,
allowances, contingency, other verified costs and the CMR Fee, as defined in Section 5.1.1
herein. .

5 All eests incurred for work performed for site preparation and/or demolition and/or long lead

‘ items putchased pursuant to Section 2.1.7 of this Agreement prior to acceptance of the GMP and
any estimated costs for any items for which Subcontractor bids have not been received by the
CMR and whxch have not been approved by the Owner and documentation of the basis for same.

.0 A hst of all PI‘O_]CCt Elements for which bids have been received by the CMR and which have
been approved by the Owner, which bids must represent at least ninety percent (90%) of the

. ‘Subcontractor bids for the Project.

AN The Date of Substantial Completion upon which the proposed GMP is based, and a schedule of the
.. Construction Documents issuance dates upon which the date of Substantial Completion is based
and a confirmation of the Liquidated Damages assessment in the amount of Eleven Thousand Five
“Hundred Dollars ($11 500.00) per day for each calendar day beyond the established Substantial
Compleuon Date that the CMR fails to achieve Substantial Completion.

_ of : cc”" tance upon which the proposed GMP is based, and a schedule of the

. Consuuctwn Documents issuance dates upon which the date of Acceptance is based and a
confumauon of the Liquidated Damages assessment in the amount of Six Thousand Five Hundred
Dol] s ($6,500.00) per day for each calendar day beyond the ninety (90) calendar days of the

és ed Substannal Completlon Date that the CMR fails to complete all of the work required

 that the Owner or Archxtect discover any inconsistencies or inaccuracies in the information presented they shall
prompﬂy notify the CMR, who shall make appropriate adjustments to the GMP proposal, its basis, or both.

) b--Owner shall have the right to accept or reject the GMP in its sole discretion. Unless the Owner accepts the
roposal in writing within sixty (60) days of the meeting described in Section 2.2.5, above, and so notifies the
the GMP proposal shall not be effective without written acceptance by the CMR.

§ 22,7 Prior to the Owner’s acceptance of the CMR’s GMP proposal and issuance of a Notice to Proceed, the CMR
shall not incur any cost to be reimbursed as part of the Cost of the Work, except as the Owner may specifically
authorize in writing with the exception of those items provided for under Section 2.1.7.
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§ 2.2.8 Upon acceptance by the Owner of the GMP proposal, the GMP, the GMP basis, and the dates of Substantial
Completion and Acceptance shall be set forth in Amendment No. 1. The GMP shall be subject to additions and
deductions by a Change in the Work as provided in the Contract Documents, and the Dates of Substantial
Completion and Acceptance shall be subject to adjustment as provided in the Contract Documents.

§ 2.2.9 The Owner shall authorize and cause the Architect to revise the Drawings and Specifications to the extent
necessary to reflect the agreed-upon Assumptions and Clarifications contained in Amendment No. 1. Such revised
Drawings and Specifications shall be furnished to the CMR in accordance with schedules agreed to by the Owner,
Architect and CMR. The CMR shall notify the Architect and Owner within fourteen (14) days of being furnished
with such revised Drawings and Specifications if such revised Drawings and Specifications are inconsistent with the
agreed-upon Assumptions ‘and Clarifications. Failure to notify the Architect and Owner within the aforementioned
time frame shall result in a waiver of any claim for increase in Cost of the Work.

§ 2210 The State of Connecticut is tax exempt pursuant to Connecticut General Statutes Section 12-242. The CMR
shall be respon51ble for rev1ew1ng the current regulations of the Department of Revenue Services. The tax on
materials or supplies exempted by such regulation shall not be included as part of the GMP. A sales tax certificate
will be prov1ded by the Owner upon execution of the Contract.

2 11 By proposing the GMP, the CMR warrants that it has the capability, in all respects, and the moral and
siness integrity, reliability, technical ability, financial resources, management, superintendence, equipment and
matenals which will assure effective and efficient good faith performance in full compliance with the Contract
Documents and with any and all schedules and milestone and completion dates, that it has made allowances for
normal inclement weather indigenous to the Project Site, in its estimating, planning and scheduling of the Work. The
CMR further acknowledges that the Contract Documents, if not complete, will be upon completion, appropriate and
adeq uate to complete this project and for the construction of sound and suitable work, and that the GMP submitted is
complete and covers all of the Work shown or reasonably inferred, and as specified or shown, in the Contract
Documents. The CMR hereby certifies that the Work shall be completed, in place and in full accordance with the

Contract Documents, within the time limits specified.

§ 2 3 CONSTRUCTION PHASE

5 2 3 1 GENERAL

: § 2.3.14.The Constructlon Phase shall commence upon the Owner’s acceptance of the CMR’s GMP proposal and

issuance of a NOthC to
(Paragraphs deleted )

‘The CMR shall ensme that all construction activities are performed efficiently and with the requisite
expemse, skﬂl quahty a}nd competence to satlsfy the reqmrements of the Contract Documents. The CMR shall at

defe ts and deficiencies in the Work. The CMR shall reject the Work and transmit to the

_ 7 suppher a notice of non-conforming work with a copy of such notice provided to Owner, when it
isthe opinion of the CMR that the Work does not conform to the requirements of the Contract Documents. The
CMR is not authorized as part of this requirement to change, enlarge, relax, alter or release any requirement of the
Contract. Documents or to approve oz accept any portion of the Work not performed in accordance with the Contract

CMR shall, if requested by the Ownei, coordinate and oversee the work of third-party contractors
retamed duectly by the Ownez.

§ 2.3.2 ADMINISTRATION
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§2.3.2.1 The Work shall be performed under subcontracts or by other appropriate agreements with the
(Paragraphs deleted)

CMR. The CMR shall obtain competitive public bids in accordance with the provisions of Sections 2.1 6.1 through
2.1.6.4 of this Agreement. Subcontracts shall be in a form acceptable to the Owner.

A Each subcontract shall contain provisions that: (1) require that such work be performed in
accordance with the requirements of the Contract Documents; (2) waive all rights to subrogation
against the Owner, architect, owner’s agents, CMR, subcontractors for damages caused by fire o
other perils covered by insurance obtained for or in place upon the Project; (3) require the
Subcontractors to carry and maintain insurance coverage in accordance with the Contract
Documents and file Certificates of such coverage with the CMR; (4) require the Subcontractors to
submit certificates of waiver of claims for work completed by their respectlve Subcontractors
conditioned upon disbursement of the progress payment next due and owing; (S) the Subcontractor
ot the Subcontractor’s subcontractor’s mark-up on change orders to have committed maximum
overhead and profit pursuant to DPW General Conditions Article 13 (6) require submission to the
CMR or the Subcontractor as the case may be, of applications for payment on a form approved by
the Owner together with clearly defined invoices and billings supporting all such applications
under each subcontract to which the Subcontractor is a party; (7) require each Subcontractor to
furnish to t_hc CMR in a timely fashion all information necessary for the preparation and
submission of the reports required herein; (8) require that each Subcontractor continue to perform
under its subcontract in the event that the CMR is terminated and the Owner, at its sole option
takes as an as&gnmcm the subcontract and requests that the Subcontractor continue such
pexfmmance (9) require each Subcontractor to satisfactorily remove or stockpile all debris created
by its activity pursuant to the discretion of the CMR; (10) provide that the subcontract should be
a351gnable to the Owner; (11) require all performance and payment bonds issued by a
Subcontractor on the Project name the Owner and the CMR as dual obligees; (12) require that
each Subcontractor cooperate with the Owner and CMR and permit the Owner, CMR or a
designited auditor or representative to review and audit the Subcontractor’s books and records in

(13 require that each Subcontractor agree to work overtime, add manpower, or do whatever is
, Decessary. to meet the milestone dates and/or Substantial Completion dates, if in the opinion of the
any of the milestone dates and/or Substantial Complenon dates are in jeopaxdy as a result of

the Subcontractor ,alls to take sufficient action to preserve the milestone and/or Substantial
Completion dates after two days’ written notice from the CMR, the CMR may take whatever
action he deems necessary to meet the milestone and/or Substantial Completion dates and deduct
all costs incurred 4 a result of such action from the relevant subcontract; (15) require that each
’clude in its performance bonds, if required, the language set forth in Items (13)

- and (14), above

: § 23 2;2 Subcontracts: d agteements with suppliers furnishing materials or equipment fabricated to a special
design shall conformi to | payment provisions of Sections 7.1.8 and 7.1.9 and shall not be awarded on the basis of

plus a fee without the prior consent of the Owner.

-§ 2 3.2 3 Th CMR shall schedule and conduct meetings at which the Owner, Owner’s Representative (as described
] m) DPW Project Manager, Architect, CMR and appropriate Subcontractors can discuss matters

'mcludmg but not limited to: procedures, quality control, safety, scheduling, changes in the Work and the status of
the Work. The CMR shall prepare and promptly distribute meeting minutes. Formal weekly project meetings shall
be tape recorded by the CMR. Owner may also schedule meetings at such times as it deems necessary.

§23.2. Promptly after the Owner’s acceptance of the GMP proposal, the CMR shall update and incorporate the
'planned Prolect Constmcnon Schcdu]c descnbed in Section 2 1.3. 1 into the schedules described in Article 11 of the

§ 2.3.2.5 The CMR shall provide monthly written reports to the Owner and Architect on the progress of the Work.
Such reports shall contain such information as may be required by the Owner in its sole discietion and be in a form
and format acceptable to the Owner. The CMR shall maintain a daily log containing a record of weather,

Init AJA Document A121™CMc — 2003 and AGC Document 565. Copyright © 1891 and 2003 by The American Institute of Architects and The Associated General

g Contractors of America. All rights reserved. WARNING: This document is protected by U.S. Copyright Law and International Treaties. Unauthorized 10
reproduction or distribution of this document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the
maximum extent possible under the law. This document was produced by AlA software at 15:03:25 on 05/11/2008 under Order No.1000371224_1 which

expires on 9/15/2009, and is not for resale
User Notes: (2543539308)



Subcontractors working on the site, number of workers, heavy equipment on the site and utilization of such
equipment, Work accomplished, observations of any differing conditions encountered, problems encountered and
other similar relevant data as the Owner may reasonably require. Heavy equipment as referred to in this Section
shall mean machinery that may be used for construction, including but not limited to, bulldozers, earthmoving
equipment, well-drilling machinery and cranes. The log shall be available to the Owner and Architect but shall not

relieve the CMR of its notice and reporting obligations to Owner hereunder.

§ 2.3.2.6 The CMR shall develop a system of cost control for the Work to be provided to Owner in monthly reports,
including regular monitoring of actual costs for activities in progress and estimates for uncompleted tasks and
proposed changes. The CMR shall identify variances between actual and estimated costs and report the variances to

the Owner and Architect at regular intervals

2.3.2.7 The CMR will provide administrative, management and related services as required to coordinate work of
the Subcontractors with each other and with the activities and responsibilities of the CMR, the Owner, and the
Architect to complete the Project in accordance with Owner’s objectives for cost, time and quality and provide
sufficieént organization, pcrsonnel and management to carry out the requirements of this Agreement.

2.32.8 The CMR will at all times monitor and update the Project Construction Schedules, consistent with Article
11 of the DPW General Condmons

2.2.2.9 The CMR will provide regular monitoring of the approved GMP showing actual costs for activities in
progress and estimates for uncompleted

(Paragraphs deleted)
s tasks.

2 3.2, 10 The CMR will, consistent with the requirements of the project schedule and budget, endeavor to prevent
and eliminate the necessity or requirement for any Changes to the Work and to the extent such changes are

| nevezthelcss determined to be necessary or desired by the Owner, make recommendations to the Architect and the

" OQwner; prepare proposed changes orders, review requests for changes, negotiate Subcontractor’s change proposals;

=vand If changc orders are acceptable, sign change orders prepared by the Architect and Owner.

ARTICLE 3 OWNER’S RESPONSIBILITIES

§3.1 INFORMATION AND SERVICES

,§ 3 14 The Owner sha]l pzovxde avaﬂable mformatlon ina timely manner regardmg the quunements of the Project,

ips, flexibility and expandablhty requirements, special equipment and systcms, and site requirernents.

‘ ’(Para‘g phsi deléted)
‘Such program shall be in the form of a written statement including all of the aforementioned information, which

statement has been pt ed by the Architect or other consultant for the Owner and which statement is on file with

the Owner

' 8 3‘I 2 The Owner shall establish and update an overall budget for the Project, based on consultation with the CMR

and Alchltect

§ 3 ‘I 3 STRUCTURAL AND ENVIRONMENTAL TESTS, SURVEYS AND REPORTS

In the Preconstruction Phase, the Owner shall furnish the following with reasonable promptness and at the Owner’s
.-expense.-Except to the extent that the CMR knows of any inaccuracy, the CMR shall be entitled to rely upon the
' y y such mformatlon repons, surveys, drawings and tests descnbed in Sections 3.1.3.1 through 3.1.3.7

R _qurtsz,-surveys, drawings and tests concerning the conditions of the site which are required by law.

§ 3.1.3.2 Surveys describing physical characteristics, legal limitations and utility locations for the site of the Project,
and a written legal description of the site. The surveys and legal information shall include, as applicable, grades and

lines of streets, alleys, pavements and adjoining property and structures; adjacent drainage; rights-of-way,
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Init.

il ‘request

g4l _(;QMPENsA"non

restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site; locations,
dimensions and necessary data pertaining to existing buildings, other improvements and trees; and information
concerning available utility services and lines, both public and private, above and below grade, including inverts and
depths. All information on the survey shall be referenced to a project benchmark.

§ 3.1.3.3 The services of a geotechnical engineer . Such services shall include but are not limited to test borings, test
pits, deternnnatwns of soil bearing values, percolation tests, evaluations of hazardous materials, ground corrosion
and tesistivity tests, inclading necessary operations for anticipating subsoil conditions, with reports and appropriate

professional recommendations.

§ 3:1.34 Structural, mechanical, chemical, air and water pollution tests, tests for hazardous materials, and other

' }nyblatory and environmental tests, inspections and reports which are required by law.

§ 3135 The services of such other consultants which may be required by the scope of the Work and are requested

by the CMR and approved by the Owner.

3.1.3. 6 Testing and inspection services.

§3 1.4 “The CMR, in conjunctxon with the Architect, shall incorporate the United States Green Building Council’s

Leadcrshlp in Epergy & Environment Design ("LEED") Green Building Rating system (latest version) to achieve
the LEED Gold level of certification throughout the design, construction, and operation of the Project. This LEED
certification shall be upheld by commissioning to ensure that the long-term operation of the Project complies with

ftlns standard

3. 1.5: 'The servmes of a Commissioning Agent, However, the CMR shall cause the Mechanical, Electrical and
Plumbmg (MEP) Subconttactors to provide commissioning support services and testing services per the LEED
:Comrmssmnmg Agent s requnements as part of their respective positions 1elative to the Work.

' 'v ER’S DESIGNATED REPRESENTATIVE

: (Pamgraphs deleted) :
A staff member of the Owner shall be designated as the DPW Project Manager. All contact and communication

with the Owner shall be through the DPW Project Manager. The Owner also intends to retain the services of an

“Owner’s Representatxve The CMR will be advised in writing, as appropriate, of the scope and nature of this

Owner’s Representatlve s role relevant to these Contract Documents. A copy of the Agreement between the
Owner and the Owner s chresentatlve will be furnished to the CMR upon request.

| § 33 ARCHITECT

¢ Owner has retained the Archltect to prov1de certain architectural services with respect to the Project in
tdance with the agreement between Owner and Architect, a copy of which will be furnished to the CMR upon

§ 3.4 LEGAL REQU!REMENT :
The Ownct shall determine and adv1se the Architect and CMR of any special legal requirements relating specifically

hich differ from those generally applicable to construction in the jurisdiction of the Project. The
sh‘ such legal services as are necessary to provide the information and services required under

Section 3.1,

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
“compensate and make payments to the CMR for Preconstruction Phase services as follows:

‘ § 411 For the services described in Sections 2.1 and 2.2, the CMR’s compensation shall be calculated as follows:

CMR shall be compensated for Preconstruction Services in the total amount of One Hundred Sixty-Eight Thousand
One Hundred Eighty Dollars ($168,180.00) for all preconstruction services up to and through September 9, 2009, If
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Preconstruction Services extend beyond September 9, 2009, further services shall be considered additional services
and billed at hourly rates in accordance with the following rate schedule:

Preconstruction Rate Schedule

Personnel Rate ($/hour)
Project Execntive $11574/hr.
Project Manager $94.05/h.
Lead Superintendent $102.05/hr.
Scheduling Engineer $67.32/hr.
* Administrative Assistant. $31.37/r.
VP of Preconstruction Serviées $139.76/hr.
Sr.Estimatr $112.65/hz.
' ’_Purfchasing Agent $89.32/hr,
Purchasifig Administrative Assistant $34.37/hr.
Mechanical Coordinator :: : $87.20/hr.
v»:bElectncal Coordinator " (i $83.19/hr.

All raies include cost plus bufdgn.

Relmbux sable expenses, as determmed in accordance with Exhibit B, are included in the above lump sum amount.
eimbursable expenses incurred after September 9, 2009 for Preconstruction Services shall be billed at

cost plus au‘adrmmstrauvc mark up of Five percent (5%).

Prgq:onst:uctl Services shall be billed monthly, pro-rated over the preconstruction period. Otherwise, billings will
.costs incurred. Paymcnts shall be due within thirty (30) days after invoicing. No Retainage, as that
texm is defined in DPW General Condmons Article 1.54, shall be withheld on Preconstruction Services.

: -‘§ 4 1.2 The hourly Iates abovc shall be equitably adjusted by three percent (3%) annually after September 9, 2010.
: ’s compensauon for Pxeconstmctxon Services shall be equitably adjusted if the originally contemplated scope

51gn1ﬁcantly modlﬁed

‘(Paragraph deleted)
§42PAYMENTS _ .

'8 422 Payments are due and payable
|’ (Paragraphs deleted)
thirty (30) days from the date the CMR’s invoice is received and approved by the Owner in accordance with Articles
27 and 28 of the DPW General Conditions. .

LE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
The Owner shall compensate the CMR for Construction Phase services as follows:

§5.1 COMPENSATION
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: be entltled 10 any 0

§ 5.1.1 For the CMR’s performance of the Work as described in Section 2.3, the Owner shall pay the CMR in current
funds the Contract Sum consisting of the Cost of the Work as defined in Article 6 and the CMR Fee determined as

follows;

The CMR Fee shall be one and 35/100 percent (1.35%) of the Cost of the Work, excluding General Conditions

Costs.

The CMR shall be reimbursed for General Conditions Costs as defined in Exhibit B in the lump sum amount of
Five Million One Hundred Two Thousand Seventy-Three Dollars ($5,102,073.00), conditioned upon an anticipated
schedule not to exceed nine hundred ninety 990 calendar days (900 days to Substantial Completion and 90 days to
Acceptance): Each scheduled payment shall be subject to the prior approval of the Owner.

The CMR shal] not be enm.led to any additional compensation associated with factors relevant to commencement
and pr ogxess of the Work except as provided in Article 4 of the DPW General Conditions.

§52 GUARANTEED MAXIMUM PRICE

§52.1 The sum of the Cost of the Work and the CMR Fee are guaranteed by the CMR not to exceed the amount
prov1ded in Amendment No.:1, subject to additions and deductions by changes in the Work as prov1ded in the
Contiact Docume nts. Such maximum sum as adjusted by approved changes in the Work is referred to in the
Contract Docurments as the GMP. Costs which would cause the GMP to be exceeded shall be paid by the CMR

Withbut icinib ui‘sament bj/ the Owner.

: (Paragraphs deleted )i '
' § 53 CHANGES lN THE WORK

| >2_§ §3. 1 Adjustments to the GMP on account of Changes in the Work subsequent to the execution of Amendment No.
{1 may be determined by any of the methods listed in Article 13 of the DPW General Conditions.

ding any proyision of the DPW General Conditions to the contrary, the CMR’s compensation for
ik ig lithited to the applicable CMR Fee set forth in Article 5.1.1, above. The CMR shall not
( ead and profit percentages or any additional general conditions costs except that if a Change
esults in an increase in the overall calendar days provided in Article 5.1.1 above,or if a Change in the
additional resources from the CMR, the CMR may receive, upon prior review and approval by the

, 0wner additional general conditions costs based upon the construction rate schedule set forth below and necessary,
' Ieasonable and veuﬁed costs

Personnel i 8 Rate ($/hour)

oject Exccut.ivev ot $115.74/hr.
Project Managét $94.05/hr.

Lead Superintendent $102.05/hr.
Superintender $93.77/hr.
] up ﬁﬁtendent $79.98/hr.
' Prolect Eﬁgmcer $74.49/hr.
Scheduling Engineer $67.32/hr.
Administrative Assistant $31.37/h1.
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Site Safety Manager $68 91/hr.

The hourly rates above shall be equitably adjusted by three percent (3%) annually after September 9, 2010.

If, however, a Change in the Work results in deleted work as provided in Article 14 of the DPW General Conditions,
then the CMR shall not be entitled to retain its CMR fee for such deleted work.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 COSTS TO BE REIMBURSED

§ 6.1.1 The term "Cost of the Work” shall mean costs necessarily incurred by the CMR in the proper performance of

:the Work. Such costs shall be at rates not higher than those customarily paid at the place of the Project except with
prior consent of the Owner. The parties agree that the general conditions expense items are hereby fixed (subject to
: adJustment in accordance with the terms of the Contract Documents) at the lump sum amount set forth in Article

5.1.1, above. If a conflict exists between this Article 6 and Exhibit B to this Agreement titled "CMR Allocation
Costs”; the terms and condmons of Exhibit B, "CMR Allocation Costs" shall take precedence. The lump sum

: general condmons expense items shall be paid to the CMR monthly on an agreed upon payment schedule.

' § 6. 1 2 LABOR COSTS

.1 l' Wages or salanes of the CMR’s supervisory and administrative personnel when stationed at the site
with the Owner’s agreement including but not limited to those categories set forth on Exhibit B
attached hégeto.  Said costs are included in the lump sum general conditions costs under this

3 Agreement

( T, able deleted) .
2 Wages and salaries of the CMR’s supervisory or administrative personnel engaged, at factories,

wotkshops or off sité, in expcdmng the production or transportation of materials or equipment
requued for the Work, but only for that portion of their time required for the Work.

§ pald of incurred by the CMR for taxes, insurance, contributions, assessments and benefits

. ieqmred by law or.collective bargaining agreements, and, for personnel not covered by such
standard fringe benefits such as sick leave, medical and health benefits,

. _ pensions, provided that such costs are not already included in the rates set
‘forth in Section 4.1 and provided such costs are based on wages and salaries included in the Cost of
the Work under Sections 6.1.2.1 through 6.1.2.3. Said costs are included in the lump sum general

condmons costs under this Agreement.

Costs, including transportation, of materials and equipment incorporated or to be incorporated in the
-orpleted construction.

.2 Costs of materials described in the preceding Section 6.1.4.1 in excess of those actually installed but
required to provide reasonable allowance for waste and for spoilage. Unused excess materials, if any,
shall be handed over to the Owner at the completion of the Work or, at the Owner’s option, shall be
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sold by the CMR; amounts realized, if any, frora such sales shall be credited to the Owner as a
deduction from the Cost of the Work.

§ 6.1.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS

.1 Costs, including transportation, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by the
construction workers, which are provided by the CMR at the site and fully consumed in the
performance of the Work; and cost less salvage value on such items if not fully consumed, whether
sold to others or retained by the CMR. Cost for items previously provided by the CMR shall mean

fair market value,

.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned
by the construction workers, which are provided by the CMR at the site, whether rented from the
CMR or others, and costs of transportation, installation, minor repairs and replacements, dismantling
and removal thereof, Rates and quantities of equipment 1ented shall be subject to the Owner’s prior
approval Rental charges for all tools and equipment shall be consistent with published rates for
similar cqmpment in the location of the Project. In no case shall the aggregate total rental cost for
any tool or piece of equipment exceed the purchase price of a functionally comparable item. In no
event will the CMR be entitled to the cost of rentals from any affiliated entity or from itself or from

its Subcontractors,

3 Costs of removal of debris from the site.

4 'EReperﬁéﬁ:o:n costs, costs of telegrams, facsimile transmissions and long-distance telephone calls,
postage and express delivery charges, telephone at the site and reasonable petty cash expenses of the
sitc ofﬁé‘é with 'pxior approval of the Owner.

- 5 That pomon of the reasonable pre-approved, out-of-state travel and subsistence expenses of the
CMR s personnel incurred while traveling in discharge of duties connected with the Work.

§ 6 1.8 MISCELLANEOUS COSTS

oy That pomon directly attributable to this Contract of premiums for insurance and bonds, subject to the
- provisions of Article 35 of the DPW General Conditions.

i Sales, use orsin esiimposed by a governmental authority which are related to the Work and for
¢ whlch the CMR is liable.

.3 Feesand iisSéssments for the building permit and for other permits, licenses and inspections for which
the C'VIR is qumred by the Contract Documents to pay.

Fees of tesnng laboratories for tests required by the Contract Documents, except those related to
nforming Work, in accordance with DPW General Conditions Article 16,

’ =y and license fees paid for the use of a particular design, process or product required by the
Contract Documents and the cost of defending suits or claims for infringement of patent or other
.intellectual property rights arising from such requirement by the Contract Documents.

ata processing and computer costs related to project support for the Work, including but not limited
project scheduling and tracking programs, shall be included in the Tump sum general conditions

* costs.
.7 Data processing and computer costs related to business or corporate overhead shall be reimbursable
under Cost of the Work.
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.7 Deposits lost for causes other than the CMR’s negligence or failure to fulfill a specific responsibility
to the Owner set forth in this Agreement.

.8 Expenses incurred in accordance with CMR’s standard personnel policy for relocation and temporary
living allowances of personnel required for the Work, in case it is necessary to relocate such
personnel from distant locations with the prior written approval of the Owner.

§6.1.7 OTHER COSTS

A1 'Other costs incurred in the performance of the Work if and to the extent approved in advance in
writing by the Owner.

_ §6.1.8 EMERGENCIES AND REPAIRS TO DAMAGED OR NONCONFORMING WORK
The Cost of the Wotk shall also include costs described in Section 6.1.1which are incurred by the CMR:
4 In takmg action to prevent threatened damage, injury or loss in case of an emergency affecting the
safety of persons and property, as provided in Article 19 of the DPW General Conditions, provided
! that such threatened damage, injury or loss was not caused by the negligent acts, omissions, or failure
1espons1b1hty to the Owner set forth in the Contract Documents of the CMR, the CMR’s

. ox‘manage the work of the Subcontractors or supphers and only to the extent that the cost of Tepair or
rrection is not ‘recoverable by the CMR from their insurance, Subcontractors or suppliers.

: Unless othenmse prov1ded When such reimbursable costs are properly mcluded in the Cost of the Work, the CMR
shall only be entltled t6 reimbursement of its direct, out-of-pocket costs without allowance for any surcharge,
overhead or profit, except s prov1ded in Section 5.1.1. Except where agreed 1ates are apphcable the CMR, when

§‘ 6.2.1 Thc ngt of the Workshall not i;iclude:

A Salaries and other ‘compensation of the CMR’s personnel stationed at the CMR’s principal office or
s other than the site office, except as specifically provided in Sections 6.1.2.2 and 6.1.2.3.

l 4 The CMR’s capital expenses, including interest on the CMR’s capital employed for the Work.

5 Rental costs of machinery and equipment, except as specifically provided in Section 6.1.5.2.

costs due to the negligence of the CMR or to the failure of the CMR to fulfill a specific responsibility

-8 EXcept as provided with respect to the use of the CMR’s contingency as set forth in Section 2.2.3,
to the Owner set forth in this Agreement.

.7 Costs incurred in the performance of Preconstruction Phase Services since they are to be paid for
separately pursuant to Article 4.
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.8 Except as provided in Section 6.1.7.1, any cost not specifically and expressly described in Section
61

| .9  Costs which would cause the GMP to be exceeded.

10. Losses not covered by insurance, including deductibles.

§ 6.3 DISCOUNTS, REBATES AND REFUNDS

§ 6.3.1 Cash discounts obtained on payments made by the CMR shall accrue to the Owner if (1) before making the
payment, the CMR included them in an Application for Payment and received payment therefor from the Owner, or
(2) the Owne has deposited funds with the CMR with which to make payments; otherwise, cash discounts shall
accrue to the CMR, Tradc discounts, rebates, refunds and amounts received from sales of surplus materials and
cqmpment sha]l accrue to the Owner, and the CMR shall make provisions so that they can be secured.

§ 6.3.2,,An: ounts WhICh accrue to the Owner in accordance with the provisions of Section 6.3.1 shall be credited to
‘the Qwnet: as a déduction from the Cost of the Work and shall be credited on the next monthly construction pay

requisition after receipt. |

§ 6. 4 ACCOUNTING RECORDS

§ 6 4 1 The CMR shall keep full and detailed accounts and exercise such controls as may be necessary for proper
financial management under thls Contract; the accounting and control systems shall be satisfactory to the Owner.
The OWIICI and the Owner s accountants shall be afforded reasonable access upon request to the CMR’s software
systems records (mcludmg but not limited to records maintained in electronic form), books, correspondence,

: ns, drawings, receipts, subcontracts, purchase orders, vouchers, memoranda and other data relating to this
PrOJect, nd the CMR shall preserve these for a period of six (6) years after final payment, or for such longer period

as may bc 'quued by law

! ARTICLE 7 CONSTRUCTION PHASE PAYMENTS

.§ 1. 1 PROGRESS PAYMENTS

_Payment tecommended by the Architect, all in accordance with the provisions of Articles 27
1€ DPW Gencral Conditions, the Owner shall make progress payments to the CMR as provided
-Documents,

i ,§ 7 1. 2 Thc penod covercd by each Application for Payment shall be one calendar month ending on the last day of
the month.

sum general coridiuons costs set forth in Section 5.1.1 herein, pro rated for the duration of the Contract Time. The
it an Application for Payment for subcontract work on a monthly basis.

e check vouchers attached and any other evidence which may be required by the Owner or Architect
_pursnant to Articles 27 through 29 of the DPW General Conditions to determine in the opinion of the Owner the
amounts that properly represent the value of the Work completed and for the materials suitably stored on the site, as

applicable.
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§ 7.1.5 Each Application for Payment shall be based upon an approved schedule of values submitted by the CMR in
accordance with the Contract Documents and more fully discussed and described in Article 7.1.4, above and Articles
27 through 29 of the DPW General Conditions. The schedule of values shall allocate the entire GMP among the
various portions of the Work, except that the CMR Fee and CMR Contingency shall be shown as a single separate
item, and the lump sum General Conditions Cost shall also be shown as a separate item. The schedule of values shall
be prepared in such form and supported by such data to substantiate its accuracy as the Architect may require. This
schedule shall be used as a basis for reviewing the CMR’s Applications for Payment.

§ 7.1.6 Applications for Payment shall show the percentage completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage completion shall be the percentage of that
portion of the Work which has actually been completed.

‘ § 7,1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed ,as sct forth hefe’m and in Articles 27 through 29 of the DPW General Conditions:

4 ’ vTake that pornon of the GMP properly allocable to completed Work as determined by multiplying the
percentage completion of each portion of the Work by the share of the GMP allocated to that portion
of the Woik in the schedule of values.

2 ;Add that portion of the GMP properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the Work or, if approved in advance by the Owner,
suitably stored off the site at a location agreed upon in writing.

3 Add the CMR Fee, less Retainage of seven and 50/100 percent ( 7.5% ). The CMR Fee shall be
c()i'hputcd upon the Cost of the Work described in Sections 5 and 6 of this Agreement at the rate
: stated in Séction 5.1.1
4 Subtract an additional two percent (2%) of the total contract price per month pending the State
Commission on Human Rights and Opportunities® ("CHRO") approval of the CMR’s Affirmative
Action Plan, in the event that CHRO authorizes the award or execution of this Agreement in advance
of CHRO’s approval of the CMR’s Affirmative Action Plan

5 Subtract th‘e aggregatc of prcvious payments made by the Owner.

b Subtract thc shortfall af any, indicated by the CMR in the documentation required by Section 7.1.4 to
- substantlate prior Applications for Payment, or resulting from errors subsequently discovered by the

' Owner’s accountants in such documentation.

.7 Subtract amoints, if any, for which the Owner has withheld a proportion of any payment due the
: "CMR pursuant to Article 32 of the DPW General Conditions.

8 Thew shall be no Rctainage held on CMR’s general conditions costs.

§718 Except wuh i 's'prior approval, payments to Subcontractors shall be subject to retention of not less

- | than seven:and 50/100 pcrcent (7.5% ). The Owner and the CMR shall agree upon a mutually acceptable procedure

Init.

for review

‘approval of payments and Retainage for subcontracts. Retainage on any particular Subcontractor may
¢ reduced or liminated upon mutual agreement of the Owner and the CMR. Notwithstanding the provisions of
Article 28 of the DPW General Conditions, the determination in the reduction of Retainage as described in DPW
General Conditions Article 28.2 shall be made on a per trade subcontractor package basis.

e The CMR within fifteen (15) days after payment to the CMR by the Owner, shall be required to
; pay any amounts due any Subcontractor, whether for labor performed or materials furnished, when
the Iabor or materials have been included in a requisition submitted by the CMR and paid by the

Owner.

2 The CMR shall include in each of its subcontracts a provision requiring each Subcontractor to pay
any amounts due any of its Subcontractors, whether for labor performed or materials furnished,
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within fifteen (15) days after each Subcontractor receives a payment from the CMR which
encompasses labor or materials furnished by such Subcontractor.

§ 7.1.9 Except with the Owner’s prior approval, the CMR shall not make advance payments to suppliers for materials
or equipment which have not been delivered and stored at the site.

§7.2 © SUBSTANTIAL COMPLETION AND ACCEPTANCE

§7.2.1 Substantial Completion:
Substantial Completion, shall be achieved on or before the date set forth on Exhibit A

(Amendment No. 1) to this Agreement and in accordance with Article 30.1.1 through 30.1.4 of the
DPW General Conditions. Substantial Completion shall mean the stage in the progress of the
‘Work when the Work or designated portion thereof is sufficiently complete in accordance with the
Cohtr‘a’cf Documents.

( Paragraph deleted)

§7.2.2 Acceptance.
Acceptance shall be achieved within the time frame set forth in Exhibit A (Amendment No. 1) to

- this ‘Agreement and in accordance with Article 30.2.1 through 30.2.2 of the DPW General
Conditions. Acceptance shall mean the Owner’s acknowledgement of the Work from the CMR
upon certification by the DPW Project Manager and Architect that all Work has been completed.

) ‘§ 7.3 FINAL PAYMENT

§ 734 Fmal payment s shall bc made by the Owner to the CMR when: (1) the Contract has been fully performed by
the CMR and acccpted by the Owner in accordance with Article 7.2, above, and Article 30 of the DPW General
| Conditions, except for the CMR’s responsibility to correct nonconforming Work as provided in Article 21 of the
| DPW General Conditions and to satisfy other requirements, if any, which necessarily survive final payment; (2) a
: ﬁnal Ap' lication for Payment, including an executed final release for payment of materials and services rendered, if
n ptable form, and a final accounting for the Cost of the Work have been submitted by the CMR and
reviewed and approvcd by.the Owner and Architect; (3) a Certificate of Compliance, as defined in DPW General
Con ditions, Article 1.16; has been issued along with the Certificate of Acceptance, as defined in DPW General
Conditions, Article 1,15 and described in DPW General Conditions, Articles 30.2.1 through 30.2.2; (4) any other
documentation.required pursuant to ‘Article 31 of the DPW General Conditions has been submitted by the CMR to
‘the Owner through the DPW Project Manager and subsequently reviewed and approved by both the DPW Project
Manager and the ‘Architect; and (5) any and all other requirements set forth in Article 31 of the DPW General

Conditions have ‘been fully satisfied.

| 'L§»z.§.2 The _amgunt of the final payment shall be calculated as follows:

A Takedthe surm of the Cost of the Work substantiated by the CMR’s final accounting and the CMR Fee,
but not than_ the GMP, as adjusted by authorized Changes in the Work.

2 i1 Subtract amounts if any, for which the Architect withholds, in whole or in part, a final Certificate for
: Payment as provided in Article 32 of the DPW General Conditions or other provisions of the Contract

3 Subtract the aggregate of previous payments made by the Owner.
. Subtract the amount of any unused contingency and allowance(s).

of previous payments made by the Owner exceeds the amount due the CMR, the CMR shall

reimburse the difference to the Owner.

§7.3.3 If the Owner determines the Cost of the Work as substantiated by the CMR’s final accounting to be less
than claimed by the CMR, the CMR shall be entitled to proceed in accordance with Article 9 herein.
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§7.34 If, subsequent to final payment and at the Owner’s request, the CMR incurs costs described in Section 6.1
and not excluded by Section 6.2 (1) to correct nonconforming Work or (2) arising from the resolution of disputes,
the Owner shall reimburse the CMR such costs and the CMR Fee if any, related thereto on the same basis as if such
costs had been incurred prior to final payment, but not in excess of the GMP.

| ARTICLE8 INSURANCE AND BONDS

(Paragraphs deleted)
§ 8.1 INSURANCE REQUIRED OF THE CMR
Except for Builders Risk Insurance, the CMR shall purchase and maintain insurance as set forth in Article 35 of the

DPW General Conditions during both phases of the Project. Such insurance shall be written for not less than the
following limits, or greater if required by law:

§ 8.1.1 Workers’ Compensation and Employers’ Liability meeting statutory limits mandated by state and federal
laws. If (1) limits in excess of those required by statute are to be provided, or (2) the employer is not statutorily
bound to obtain such insurance coverage or (3) additional coverages are required, additional coverages and limits for
such insurance shall be as follows:
.1 Statutory Workers’ Compensation and Employers Liability:
1. Workers’ Compensation: Statutory Limits

i.  ‘Employers’ Liability:

f Bodily injury per occurrence  $100,000 per occurrence
_= Bodily injury by illness $100,000 each employee

: $500,000 policy limit

-§8.1.2 Commercial General Liability including coverage for Premises-Operations, Independent Contractors’
Protective, Products-Completed Operations, Contractual Liability, Personal Injury and Broad Form Property
| Damage (including coverage for Explosion, Collapse and Underground hazards, asbestos abatement and lead

Tiability, when applicable to the Work to be performed):

:$1,000,000 Fach Occurrence

$2,000,000 Annual Aggregate

$__.- ... Personal and Advertising Injury

$ ... - ‘Products‘Completed Operations Aggregate

] A Owner shall be listed as an additional insured.

“'Préductsb_apc__i Coripleted Operations insurance shall be maintained for the duration of the Project
and shall be maintained for a minimum of three (3) years after certification by the Owner that all
work has been completed and accepted by the Owner in accordance with the Contract Documents.

al Liability insurance shall include coverage sufficient to meet the obligations in
‘the DPW General Conditions.

bile Liainhty (owned, non-owned and hired vehicles) for bodily injury and property damage:

ingle Limit $1,000,000 each occurrence
. $1,000,000 annual aggregate

8.1.4 qurxgpvgzage:

raph deleted)
a1 Umbrella Excess Liability. The CMR shall maintain coverage in the amount of $25,000,000.

n N The CMR may satisfy the minimum limits required under this Article for Commercial General
Liability, Automobile Liability and Employez’s Liability coverage under an UmbreHa Excess
Liability policy described in Section 8.1.4.1, above. The underlying limits may be set at the
minimum amounts required by the Umbrella Excess Liability policy provided the combined limits
meet at least the minimum limit for each required policy. The Umbrella Excess Liability policy
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shall have an Annual Aggregate at a limit not less that two (2) times the highest per occurrence
minimum limit required for any of the required coverages described in this Article. The Owner
shall be specifically endorsed as an Additional Insured on the Umbrella Excess Liability policy,
and the Umbrella Excess Liability policy shall provide continuous coverage to the underlying
policies on a complete "Follow-Form" basis.

(Paragraphs deleted)
2 Professional Services Liability. The CMR shall furnish evidence by way of a certificate of

insuzance that it has obtained a professional services liability insurance policy with $5,000,000
minimum coverage for negligence and errors and omissions. If any claims are paid against its
professional services lability insurance policy, the CMR agrees to purchase additional insurance
in order to maintain the minimum coverage of $5,000,000. The insurance shall remain in effect
during the entire duration of this contract and for five (5) years after Substantial Completion of the
project: For policies written on a "Claims Made" basis, the CMR agrees to maintain a retroactive
date prior.to o1 equal to the effective date of the contract. The CMR’s policy shall provide that it
shall 'mde'rhnify and save harmless the State and its officers, agents and employees from claims,
suits, actions, damages and costs of every name and description resulting from negligence and
errors and ‘omissions in the Work performed by the CMR under the terms of this contract.

3 Valu'abl'é Paper and Record Loss. $25,000 each occurrence

4 Inland Marme/TranSIt Insurance. With respect to property with values in excess of $100,000
whlch is' ngged hauled, or situated at the site pending installation, the CMR shall maintain inland
matine/i nsit insurance provided the coverage is not afforded by a Builder’s Risk policy.

5 Bullders Risk Coverage. Upon Owner’s acceptance of the CMR’s GMP proposal and prior to
- Owner’s issuance of a Notice to Proceed, the CMR shall provide coverage for the entire Work in
an amount equal to the total contract amount and any additional modifications. Insurance shall be
maintained until certification by the Owner that all work has been completed and accepted by the

“Owner in accordance with the Contract Docurments.

»BUILDERS RISK POLICY DESCRIPTION COVERAGE LIMITS
: Pohcy Lumlt : Value of Project
Limits for Wi dstorm Ham Fire, nghtnmg, Hail, Arson, and Acts of Sabotage. Value of Project
: Limits for Soft Costs $ 5 Million
$ 10 Million

Limits for,Fiood s
Limits.of Earthquake $ 10 Million
Topplmg of Crane i $ 1 Million
estruction of Materlals at: Job Slte $ 500 Thousand

ew, Fiingus, Dry Rot, Wet'Rot $ 500 Thousand
$5 Million

$ 100 Thousand

L :fMald'
Loss of Use

“Landscaping .
Storage ¢ : $ 500 Thousand
Business Interruption:# : $5 Million
i Inland Marine/T ranSIt e $ 500 Thousand
o l .Terrorism: Value of Project
"1 Deductibles . .
~_ "Significant” Loss (equal to greater than $2.0 mil) $ 25,000
“ "Minor Loss" (less than $2.0 mil)
Period 800 days plus period of time
required for Close Out and
Acceptance

§8‘1.5 . CMR must obtain the permission of the Owner to adjust any of the above requirements. The CMR shall
D s er with certificates of insurance which show that CMR is so insured, and Owner shall keep them on
ﬁle The msured’s certificates of insurance shall include a statement as to the indemnification of Owner by CMR
and the insurer of CMR. Such certificates shall be updated and provided to Owner on an annual basis.

§8.1.6 Notwithstanding Article 35 of the DPW General Conditions, the CMR shall cause each Subconiractor to
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Init.

(N The commercial g

| effect and maintain insurance for not less than the limits, and in accordance with the provisions, set forth below:

Coverage Amount

a) Commercial General Liability including $1,000,000. Combined Single Limit Each Occurrence
Bodily Injury and Property Damage . Policy $2,000,000. General Aggregate/On a per Project Basis
must include: Explosion, Collapse and
Underground Hazards; Completed Operations
Coverage; Contractual Liability. Policy must
be on the Insurance Services Office ISO)

2001 form or equivalent. It is the
Tesponsibility of the Subcontractor to maintain
. general Hability coverage on an occurrence
+ form including completed operations for a
period of 5 years beyond final payment.

b) Commercial Automobile Liability inclnding
Bodily Injury and Property Damage (Owned, ~ $1,000,000. Combined Single Limit Each Occurrence
. Hired and Non-Owned) No Aggregate
c)  Professional Liability

d) WOI kers Compensation. Coverage appliesin ~ Not Required
the state work is performed. $1,000,000 Minimum Employers Liability. W/C Statutory
. Limits Required.

e) - Umbrella Liability
' Contract amounts of $1 to $2,000,000

$3,000,000 Each Occurrence

$3,000,000 General Aggregate

Contract amounts of $2,000,000 to $10,000,000
$5,000,000 Each Occurrence
$5,000,000 General Aggregate

Contract amouats of $10,000,000 to $30,000,000
$10,000,000 Each Occurrence
$10,000,000 General Aggregate

10 'thé pIecedlhg, the commercml general liability policy must include an endorsement or endorsements
nammg the CMR Owner and others as required by the Contract Documents as additional insureds on a primary and

- noncontributory basis: Onl thc followmg ISO endorsements or their equivalents are acceptable:

1. CG2010(11/85),0r :
2.7 CG2010 (10/01) when used with CG2037 (10/01), or
3. CG2033 (10/01) when used with CG2037 (10/01), or

The al liability policy and the worker’s compensation policies must include an endorsement that
‘waives the insurance company’s right of subrogation against the CMR and the Owner.

The-umbrella Liability policy must name the CMR, Owner and others as required by the Contract Documents as

es that evidence all such insurance shall be filed with the CMR prior to the commencement of any work at

the project location. Policies cannot be modified or canceled with less than thirty (30) days notice of such action by
registered mail to the CMR. The words "TENDEAVOR TO" and "BUT FAILURE TO MAIL SUCH NOTICE
SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS
OR REPRESENTATIVES" shall be deleted from the certificate form’s cancellation provision.
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The description of operations section of the certificate of insurance must include the following:

1. A staternent that the policies evidenced meet all the insurance requirements provided under the subcontiact
agreement between CMR and the named insured Subcontractor.

Alist of all additional insureds required by the Contract Documents.

A statement that the worker’s compensation policy provides coverage in the State of Connecticut.

The workers compensation and general liability policies include a waiver of subrogation.

PN

Fatlure of CMR to demand such certificate or other evidence of full compliance with these insurance
requirements or failure of CMR to identify a deficiency from evidence that is provided shall not be construed as
a waiver of Subcontractor’s obligation to maintain such insurance. CMR shall have the right, but not the
obligation, of prohibiting Subcontractor or any Subcontractor from enteting the project site until such
certificates or other évidence that insurance has been placed in complete compliance with these requirements is
received and approved by contractor. Failure to maintain the required insurance may result in termination of
this subcontract at CMR’s option. If Subcontractor failed to maintain the insurance as set forth herein, CMR
shall have the right, but not the obligation, to purchase said insurance at Trade Contractor’s expense. With
Tespect 16 insurance mainfained after final payment in compliance with a requirement above, an additional
certificate(s) evidencing such coverage shall be promptly provided to CMR whenever requested. Subcontractor
shall provide certified copies of all insurance policies required above within ten (10) days of CMR’s written

request for said copies

§82 PERFO:RMANCE BOND AND PAYMENT BOND

) § 8.2.1 The CMR shall furnish to the Ownet, Performance and Payment Bonds pursuant to the requirements of
; .Connecncut General Statutes Section 49-41 et. seq. The CMR shall furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder. Each bond shall be in a form acceptable to the Owner

| and shall be ap]
|: o th Owner and is named in thc current list of "Smety Compames Acceptable on Federal Bonds" as pubhshed in

ed by a surety company licensed to do business in the State of Connecticut and that is acceptable

"T) : 3Depanment Cncular 570" must not be less than the full amount requited by the bond itself. The amount
of each bond shall be equal 1o one hundxed perccnt (100%) of the Contract Sum.

Standards D1v1s10_, Contractors Wage Cemﬁcatmn form, fully completed and executed before the commencement

“ of any: Work at the Project site. The Wage Certification form is found at the Department of Labor website:

htt /WWW ctdol.state. ct.us/wgwkstndlfonns/contxactwage

: YARTICL‘E 9 MISCELLANEOUS PROVISIONS

§9.1 DISPUTE RESOLUTION '

§9.4.1 Claims, disputes o e1 matters in question between the parties to this Agreement shall be resolved as

: p10v1ded in Amclc 38 of the DPW General Conditions and in accordance with Connecticut General Statutes

| §‘9;,2 OTHER PROVISIO!

§o. 2 1 Unless otherwise noted, the terms used in this Agreement shall have the same meaning as those in the DPW

“'the entire and mtégrated agreement between the Owner and the CMR and supcrsedes alt prior negonatlons
representations or agreements, either written or oral. This Agreement may be amended only by written instrument
signed by both the Owner and CMR and with the written approval of the Attorney General. If anything in any
document incorporated into this Agreement is inconsistent with this Agreement, this Agreement shall govern.

Init.
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A In the event that any provision of this Agreement, shall be deemed to be invalid or unenforceable
in any context, such invalidity or unenforceability shall affect only the particular provision in the
particular context and shall not have any effect upon the remaining provisions of this Agreement,
or the application of the challenged provision in any other context.

§9.2.3 OWNERSHIP AND USE OF DOCUMENTS
Article 17 of the DPW General Conditions shall apply to this Agreement,

. | The Drawings, Specifications and other docurments prepared by the Architect, and copies
(electronic and otherwise) thereof furnished to the CMR, ate for use solely with respect to this
Project. They are not to be used by the CMR, Subcontractors, sub-Subcontractors or suppliers on
other projects, or for additions to this project outside the scope of the Work, without the specific
written consent of the Owner and the Architect. The CMR, Subcontractors, Sub-subcontractors
and supphets are granted a limited license to use and reproduce applicable portions of the
Drawings, Specifications and other documents prepared by the Architect appropriate to and for use
in the cxecunon of their Work under the Contract Documents.

2 4 Not\mthstandmg anything herein to the contrary, it is expressly agreed that the CMR’s Project
.4 Control Systems , mcludmg without limitation, its estimating, scheduling, purchasing, cost
s :’reportmg and Project engineering systems and all modifications, additions or alterations thereto,
are and shall rémain the sole property of the CMR. Provided, however, ownership of the work
:product produced from such systems shall be transferred to Owner upon Owner’s payment for
_ same pursuant to the terms of the Contract Documents.

§ 9.24 GOVERNING LAW
l - The Contract shall be govemed by the laws of the State of Connecticut.

§ 9.2. 5 ASSIGNMENT i

: TheOwner and CMR respcctlvely bind themselves, their partners, successors, assigns and legal representatives to
er party hereto and to partners, successors, assigns and legal representatives of such other party in respect to
venants, agreements and obligations contained in the Contract Documents. Except as provided in Article 34 of the
: : ons, neither party to the Contract shall assign the Contract as a whole without written consent
of the other. If exther party attempts to ‘make such an assignment without such consent, that party shall nevertheless
rema.m legally responmble for all obhgamons under the Contract.

:§9.2, 6 CANCELLATION DUE TO FAlLURE TO FUND
g Each payment obligation of thé Owiier created hereby is conditioned upon the availability of funds which are

' a]located for the payment of bligation. If funds are not allocated and available for the continuance of the

’ s services, this Agreement may be terminated by the Owner at the end of the period for which funds are
‘ avallable The Owner shall notify the CMR at the earliest possible time if the CMR’s services will or may be
* affected by a shortage ds. No penalty shall accrue to the Owner in the event this provision is exexcised, and the

Owner shall:not be 6 1 liable for any future payments or for any damages as a result of termination under
this Section. This provi all not be construed so as to permit the Owner to terminate this Agreement solely in

ordex to.acquire similar services from another CMR.

§ 927 INQ MNIFI ATION
To the fullest'extent permitted by law the CMR shall defend, indemnify and hold harmless the Owner, Architect,

Architect’s Consultants, and agents and employees of any of them from and against claims, damages, losses and
including but not limited to attorneys” fees, court costs and the cost of appellate proceedings, arising out
acts or omissions of the CMR, it’s Subcontractors, anyone directly or indirectly employed by them
se acts they may be liable. Such obligation shall not be construed to negate, abridge, or reduce
bligations of indemnity which would otherwise exist as to any party or person described in Article

135.6 of the DPW General Conditions.

§9.2.8 SOVEREIGN IMMUNITY
Notwithstanding any provisions to the contrary contained in this Agreement, it is agreed and understood that the

State of Connecticut shall not be construed to have waived any right or defenses or sovereign immunity which it
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may have with respect to all matters arising out of this Agreement.
ARTICLE 10 TERMINATION OR SUSPENSION
§ 10.1 TERMINATION PRIOR TO ESTABLISHING GUARANTEED MAXIMUM PRICE

§10.1.1 Prior to commencement of the Construction Phase, the Owner may at its sole discretion and without cause
terminate this Contract at any time without cause, as provided under Article 33 of the DPW General Conditions.

In the event the Owner términates any or all of the services provided under this Agreement, the Owner will effect
such termination by delivering to the CMR a written Notice of Termination specifying the extent to which
performance of Work under the Agreement is terminated and the date upon which such termination shall be

effective.

§ 10 1.2 If the Owriet terminates this Contract pursuant to this Section 10.1 prior to commencement of the
Construction Phase, the CMR shall be compensated for Preconstruction Phase Services actually performed prior to

. teceipt of notice of termmatxon, provided, however, that the compensation for such services shall not exceed the
‘compensation set forth i in Sectlon 4.1.1 and shall not include any anticipated overhead or profit on any work that was

not executed

(Pamgraph deleted)
1 All work and materials obtained by the Contractor for the Work, that have been incorporated into

the Work, mspected tested as required, accepted by the Commissioner, and paid for by the State,
shall become the property of the State.
2

“Materials obtamed by the Contractor for the Work that have been inspected, tested as required, and
‘accepted by the Commissioner, and that are not incorporated into the Work, may, at the option of
.thé Commissioner, be purchased from the Contractor at actual cost as shown by receipted bills.
~ To this cost shall be added all actual costs for delivery at such points of delivery as may be
designated by the Commissioner, as shown by actual cost records.
Termination of the Contract shall not relieve the Contractor or its Surety of their responsibilities
* - forthe completéd Work, nor shall it relieve the Contractor’s Surety of its obligations to ensure
cornpletmn of the Work and to pay legitimate claims arising out of Work.

§ 101, 3 It the Owner or CMR terminates this Contract pursuant to this Section 10.1 after commencement of the
Construction Phase, the rights and obligations of the parties shall be governed by Article 33 of the DPW General
Condmons Inno event shall the' CMR be entitled to payment of any anticipated overhead or profit for any Work

| that was not executed

k: § 10.2 TERMINATION SUBSEQUENT TO ESTABLISHING GUARANTEED MAXIMUM PRICE

Subsequent to éxech

7 b oth parties of Amendment No. 1, the Contract may be terminated as provided in Article
33 2 of the DPW General ¢ nditions.

; l (Paragraph deleted ).

§10.3 SUSPENSION

l The Work may be suspended by the Owner as provided in Article 33.1 of the DPW General Conditions.

ARTICLE 11, . OTHER CONDITIONS AND SERVICES

T d in the dollar amounts set forth in Article 2.2.4 of this Agreement and in accordance with Amcle 8 of
the DPW General Conditions. Notwithstanding the foregoing, it is understood that the tasks necessary to complete
the LEED commissioning and related systems verifications and/or adjustments under the required seasonal testing
conditions, may occur after the date of Acceptance. These activities will not be subject to the liquidated damages

requirements provided under this Agreement
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§112 PROVISIONS REQUIRED BY LAW DEEMED INSERTED. Each and every provision of law and clause required
by law to be inserted in this Agreement shall be deemed to be inserted herein and the Agreement shall be read and
enforced as though it wete included herein, and if through mistake or otherwise any such provision is not inserted, or
is not correctly inserted, then upon the application of either party, the Agreement shall forthwith be physically

amended to make such insertion

IN WITNESS WHEREQF, the parties hereto have entered into this Agreeraen] as of the day and year first written
above.
| STATE OF CONNE)C}ZCM CONSTRU WER
LA A
: (Szgnature} : (Signature) /) /
By, . By %ichaad F{T@D (&
Raeanne V. Curtis {. Prmted name a tle 6
Its Commlssmner of the Department of Public Works (,\,, ,‘}" =1Tece ,m,LI ch‘j# BG 0T LN/ Z ST N

Date 5 / B/ 2069 Date j@ D(‘i
(Rows deletefd:)vv s
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t

STATE OF ’éf -

COUNTY OF Z@W ; >

On this the _/_J; _day of W ) 2001,, before me,.personally @W
acknowledged that he/she is the £V 0 of ~a

Eorpocalre , and that he/she as such _ £ ©© , being authorized to do so, executed the

foregoing instrument for the purposes therein contained, by signing the name of the ZLom Qooy by
himself/herself as __ £00 .

OFRCIAL i
' mnﬁ‘m i
§ NOTARY PUBLIC-RHODENGD

Wy Conminsion EgiumaApli 10,0000

‘Notary Public o
‘My Commission Expires: 77 " / /6
‘Commissioner of the Superior Court

STATE OF CONNECTICUT )
1AL ) ss.: Hartford
COUNTY OF HARTFORD - )

-~ Onthis the / 2 day of M[ﬁ 7 . 200_7_, before me, personally appeared Raeanne V. Caurtis,
Commussioner of the State of Connecticuf Department of Public Works, known to me to be the person described in
the foregoing i trument; and acknowledged that she executed the same in the capacity therein stated and for the

purposes therein contained.

3
pesierComt DIANET M. CHACE
i AR \

Notary Public ¢~
‘My Commission Expire

| PRI SRS
Approved as to form
ATTORNEY GENERAL

ke B A

Associate Attorney General

Dt 5 [/z l/ g

By:
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Appendix |
Administrative and Statutory Requirements

For the purposes of this Appendix 1, the word "contractor” is substituted for and has the same meaning and effect as if it
read, Construction Manager at Risk ("CMR")

e

NONAISCHM I ¢ )
ction A of this appendix is inserted in
General Statutes, as revised. Section B of this appendix is inserted in connection with subsection (a) of Section

SR

i

Lzl
connection with subsection (a) of Section 4a-60 of the Connecticut

4a-60a of the Connecticut General Statutes, as revised

A.

Page1of 5

(a)

(b)

(c)

For the purposes of this section, "minority business enterprise” means any small
contractor or supplier of materials fifty-one percent or more of the capital stock, if any,
or assets of which is owned by a person or persons. (1) who are active in the daily
affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is
defined in subsection (a) of Conn. Gen. Stat. Sub-Section 32-9n; and “good faith”
means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations "Good faith efforts” shall include, but not
be limited to, those reasonable initial efforts necessary to comply with statutory or
regulatory requirements and additional or substituted efforts when it is determined
that such initial efforts will not be sufficient to comply with such requirements

For the purposes of this section, “Commission” means the Commission on Human Rights and
Opportunities.

For the purposses of this section, "contract” means any agreement between any individual, firm,
or corporation and the State or any political subdivision of the State other than a municipality
for construction, rehabilitation, conversion, extension, demolition or repair of a public building,
highway or other changes or improvements in real property, or which is financed in whole or in
part by the State, including, but not limited to, matching expenditures, grants, loans, insurance
or guarantees.

1 The contractor agrees and warrants that in the performance of the contract such
contractor will not discriminate or permit discrimination against any person or group of persons
on the grounds of race, color, religious creed, age, marital status, national origin, ancestry,
sex, mental retardation, or physical disability, including, but not limited to, blindness, unless it
is shown by such contractor that such disability prevents performance of the work involved, in
any manner prohibited by the laws of the United States or of the State of Connecticut. The
contractor further agrees to take affirmative action to insure that applicants with job-refated
qualifications are employed and that employees are freated when employed without regard to
their race, color, religious creed, age, marital status, national origin, ancestry, sex, mental
retardation, or physical disabdity, including, but not limited to, blindness, unless it is shown by
the contractor that such disability prevents performance of the work involved; (2) the contractor
agrees, in all solicitations or advertisements for employees placed by or on behalf of the
contractor, to state that it is an “affimative action-equal opportunity employer” in accordance
with regulations adopted by the Commission; (3) the contractor agrees to provide each labor
union or representative of workers with which the contractor has a collective bargaining
agreement or othser contract or understanding and each vendor with which the contractor has
a contract or understanding, a notice to be provided by the Commission advising the labor
union or workers' representative of the contractor's commitments under this section, and to
post copies of the notice in conspicucus places available to employees and applicants for
employment; (4) the contractor agrees to comply with each provision of this section and
Connecticut General Statutes Sub-Sections 46a-68e and 46a-68f and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes Sub-
Sections 46a-56, 46a-68e, and 46a-68f; (5) the contractor agrees to provide the Commission
on Human Rights and Opportunities with such information requested by the Commission, and
permit access to pertinent books, records, and accounts concerning the employment practices
and procedures of the contractor as they relate to the provisions of this section and Conn.
Gen. Stat. Section 46a-56 If the contract is a public works contract, the contractor agrees and
warrants that he will make good faith efforts to employ minority business enterprises as
subcontractors and suppliers of materials on such public works project

Determination of the contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The contractor's employment and subcontracting policies, pattems and



practices; affirmative adverlising, recruitment and training; technical assistance activities and

such other reasonable activities or efforts as the Commission may prescribe that are designed

to ensure the participation of minority business enterprises in public works projects.

The contractor shall develop and maintain adequate documentation, in a manner prescribed by

the Commission, of its good faith efforts.

(e) The contractor shall include the provisions of subsection (b) of this section in every subcontract
or purchase order entered into in order to fulfili any obligation of a contract with the State and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted
by regulations or orders of the Commission The contractor shall take such action with respect
to any such subcontract or purchase order as the Commission may direct as a means of
enforcing such provisions including sanctions for noncompliance in accordance with Conn.
Gen. Stat Sub-Section 46a-56; provided, if such contractor becomes involved in, of is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
Commission, the contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so
enter.

N The contractor agrees to comply with the regulations referred to in this section as they exist on
the date of this contract and as they may be adopted or amended from time to time during the
termn of this contract and any amendments thereto.

B. (a) 1) The contractor agrees and wamants that in the performance of the agreement such
contractor will not discriminate or permit discrimination against any person or group of persons
on the grounds of sexual orientation, in any manner prohibited by the laws of the United States
or of the State of Connecticut, and that employees are treated when employed without regard
to their sexual orientation; (2) the contractor agrees to provide each labor union or
representatives of workers with which such contractor has a collective bargaining agreement
or other contract or understanding and each vendor with which such contractor has a cantract
or understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers' representative of the contractor's
commitments under this section, and to post copies of the notice in conspicuous places
available to employees and applicants for employment; (3) the contractor agrees to comply
with each provision of this section and with each regulation or relevant order issued by said
commission pursuant fo Section 46a-56 of the general statutes; (4) the contractor agrees to
provide the Commission on Human Rights and Opportunities with such information requested
by the Commission, and permit access 1o pertinent books, records, and accounts concerning
the employment practices and procedures of the contractor which relate to provisions of this
section and Section 46a-56 of the general statutes.
(b) The contractor shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted
by regulations or orders of the Cormnmission. The contractor shall take such action with respect
to any such subcontract or purchase order as the Commission may direct as a means of
enforcing such provisions including sanctions for noncompliance in accordance with Section
46a-56 of the general statutes; provided, if such contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
Commission, the contractor may request the State of Connecticut to enter info any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so
enter.
Determination of the contractor's good faith efforis shall include, but shall not be limited to, the
following factors: The contractor's employment and subcontracting policies, pattems and
practices; affimative advertising, recruitment and training; technical assistance activities and
such other reasonable activities or efforts as the Commission may prescribe that are designed
1o ensure the participation of minority business enterprises in public works projects

(d)

(c)

(] ler No. Three omas ill,
promulgated June 16, 1971, concemning labor employment practices, Executive Order No. Seventeen of
Governor Thomas J. Meskill promulgated February 15, 1873, conceming the listing of employment openings and
Executive Order No. Sixteen of Govemnor John G. Rowland promulgated August 4, 1899, conceming violence in
the workplace, all of which are incorporated into and are made a part of the contract as if they had been fully set
forthinit. At the contractor’s request, the Client Agency shall provide a copy of these orders to the contractor.
The contract may also be subject to Executive Order No. 7C of Govemnor M. Jodi Rell, promuigated July 13,
2006, conceming contracting reforms and Executive Order No 14 of Govemor M. Jodi Rell, promulgated April
17, 2006, conceming procurement of cleaning products and services, in accordance with their respective terms

and conditions.
S 24 The contractor agrees to abide by such Executive Orders
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22 The State Contracting Standards Board may review this contract and recommend termination of the
contract for a violation of the State Ethics Code (Chapter 10 of the General Statutes) or Section 4a-100
of the Generai Statutes, or wanton or reckless disregard of any state contracting and procurement
process by any person substantially invoived in such contract or state contracting agency

23 This contract may be cancelled, terminated, or suspended by DPW or the State Labor Commissioner

for violation of or noncompliance with Executive Orders No. Three or Seventeen or any State or federal

law conceming nondiscrimination, notwithstanding that the State Labor Commissioner is not party to
this contract The State Labor Commissioner shall have continuing jurisdiction regarding contract
performance concerning nondiscrimination and listing all employment openings with the Connecticut

State Employment Service until the contract is completed or until the contract is terminated prior to

completion

The contractor agrees, as part consideration hereof, that this contract is subject to the Guidelines and

Rules issued by the State Labor Commissioner to implement Executive Order No. Three, and that the

contractor will not discriminate in its employment practices or policies, will file all reports as required,

and will fully cooperate with the State of Connecticut and the State Labor Commissioner

25 This contract may be cancelled, terminated, or suspended by DPW or the State for violation of or
noncompliance with Executive Order Sixteen In addition, the contractor agrees to include a copy of
Executive Order Sixteen, and the requirement to comply with said order, in all contracts with its
contractors, subcontractors, consultants, subconsultants, and vendors.

24

p cy
and, as such, the contract may be cancelled, terminated, or suspended by the State in the event that the
contractor, its employees, contractors, subcontractors, consultants, subconsultants, or vendors engage in
behavior prohibited by the provisions of the Policy The contractor agrees to include a copy of the Policy, and
the requirement to prevent behavior as defined in such Policy, in all contracts with its contractors,
subcontractlors, consultants, subconsultants, and vendors

Seoxual Harassment Policy Statement

All personnei of the Depariment of Public Works have the responsibility for maintaining high standards of
honesly, integrity, impartiality, and conduct to assure proper performance and maintenance of public trust.
Sexual harassment violates these standards, especially with regards to principles of equal opportunity, and
specific acts of such misconduct will result in the severest of disciplinary action that can be taken

Acts of sexual harassment are illegal and prohibited by the Civil Rights Act, Title VIl as amended and
Connecticut General Statutes 46a-60 as a discriminatory practice.

As the Commissioner of the Department of Public Works, | will under no circumstances tolerate any incidents of
this type of behavior Specifically, any supervisors, who use implicit or explicit sexual behavior to control,
influence, or affect the career, pay or job of an employee is engaging in sexual harassment Similarly, any
employee who makes deliberate or repeated offensive verbal comments, gestures, or physical contact of a
sexual nature in the work environment is also engaging in sexual harassment,

Sexual harassment can include verbal abuse such as sexual insults, lewd or suggestive comments, or
unwelcome jokes of a sexual nature. Sexually suggestive objects or sexually explicit posters, calendars,
photographs, cartoons, drawings or other explicit materials are inappropriate in a state workplace and can
contribute to creating a hostile or offensive work environment

Individuals who are sexually harassed by supervisors, co-warkers, or peers should make it clear that such
behavior is offensive. Individuals can file a sexual harassment complaint to the appropriate source(s) for
investigation of the matter, so that action can be taken to ensure a work environment free of sexual harassment.
Sexual harassment is totally unacceptable conduct; it undermines the integrity of the employment relationship,
debilitates morale, and interferes with the work productivity of the organization

I shall expect every manager and supervisor to ensure that any instance of sexual harassment is dealt with
swiftly, fairly, and effectively. All substantiated complaints will result in the strongest disciplinary action available

to the Department.

3.1 Submission to such conduct is made either explicitly or implicitly a term or condition of an individual's

employment;
3.2 Submission fo or rejection of such conduct by any individual is used as the basis for employment

decisions affecting such individual; or
Such conduct has the purpose or effect of substantially interfering with an individual's work performance

3.3
or creating an intimidating, hostile, or offensive working environment *

You may file a complaint with your supervisor, the Human Resources Office at (860) 713-5304 or the Office of
Diversity Programs at (860) 713-56308

Signed by Commissioner Raeanne V. Curtis on September, 21, 2007
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Summary of State Ethics Laws is posted on PW Website at www.ct gov/dpw, and as may be revised from
time to time, is incorporated herein by reference as if fully set forth herein This Summary may be found by
clicking on the "Affidavits and Other Legal Forms” link.

A. “Large state contract® and “"Large state contractor” shall have the same meanings as set forth
in Section 4-61dd (g) of the Connecticut General Statutes, as may be revised

B. Each contract between a state or quasi-public agency and a large state contractor shall
provide that, if an officer, employee, or appointing authority of a large state contractor takes
or threatens to take any personne! action against any employee of the contractor in retaliation
for such employee’s disclosure of information to the Auditors of Public Accounts or the
Attorney General under the provisions of subsection (a) of Section 4-61dd of the Connecticut
General Statutes, the contractor shall be liable for a civil penalty of not more than five
thousand dollars for each offense, up to a maximum of twenty per cent of the value of the
contract. Each violation shall be a separate and distinct offense and in the case of a
continuing violation each calendar day’s continuance of the viofation shall be deemed to be a
separate and distinct offense. The executive head of the state or quasi-public agency may
request the Attorney General to bring a civil action in the Superior Court for the judicial district
of Hartford to seek imposition and recovery of such civil penalty

C. Each large state contractor shalt post a notice of the provisions of Section 4-61dd relating to large state
contractors in a conspicuous place that is readily available for viewing by the employees of the

contractor

ool 1\ S LE

CMR shall award not less than 25% of the cost of construction to Subcontractors who are certified and eligible to
participate under the State of Connecticut Set Aside Program for smali, minority and women owned business
enterprises including 6.25% that must be awarded to certified and efigible minority/women owned enterprises, in
accordance with Connecticut General Statutes Section 4a-60g through 4a-60§. This requirement must be met
even if CMR is certified and eligible to participate in the Small Business Set-Aside Program. CMR shall draft and
submit for approval an affirnative action plan in accordance with the rules and regulations of the Connecticut
Human Rights and Opportunities Commission ("CHRO"). The affirmative action plan must be approved by the
CHRO as a condition precedent to approval of the Guaranteed Maximum Price and Amendment No 1 to this

Agreement.

The CMR agrees on behalf of the CMR and the CMR's principals, employees, agents, heirs, successors and
assigns that they shall only utilize drawings, specifications, maps, reports, records, or other documents to the
extent necessary for the performance of the CMR's work and duties under this Agreement. This limitation on use
applies to those items produced by the CMR, as well as to those items received by the CMR from the Owner or
others in connection with the CMR's work and duties under this Agreement.

The CMR further agrees that said drawings, specifications, maps, reports, records, and other documents may
not be released to any other entity or person except for the sole purpose of the Work described in this
Agreement. No other disclosure shall be permitted without the prior written consent of the Owner

The CMR further agrees that each of its subcontracts and any relevant sub-subcontracts, as appropriate shall
contain the the following provision:

Any and all drawings, specifications, maps, reports, records or other documents associated with the contract
Work shall only be ulilized to the extent necessary for the performance of the Work and duties under this
contract. Said drawings, specifications, maps, reports, records and other documents may not be released to any
other entity or person except for the sole purpose of the Work described in this contract. No other disclosure
shalt be permitted without the prior written consent of the State of Connecticut Department of Public Works
(Owner). When any such drawings, specifications, maps, reports, records or other documents are no longer
needed, they shall be destroyed.

If the aggregate value of ,000.00), including all
amendments, then the CMR shall annually submit, on or within two (2) weeks of the anniversary date of the
execution of this Agreement, a completed annual contract certification to: Room 437, 165 Capitol Avenue,
Hartford, CT 06106, to the attention of the Legal Unit Secretary For the purposes of this section, the execution
date of this Agreement shall be the date the Owner signs this Agreement The form is found at
htip:/ivww ct gov/opmisite/default.asp and is titled, Gift and Campaign Contribution Certification {OPM

Ethics Form 1.)
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Section 1(g)

"'f o 5 :;B‘ 2t
Public Act 07-1

) of

$50,000 or more or a combination or series of such agreements or contracts having a value of $1 00,000 or more,
the authorized signatory to this Agreement expressly acknowledges receipt of the State Elections Enforcement
Compmission’s notice ("Notice”) advising state contractors, as defined in Public Act 07-1, of state campaign
contribution and sclicitation prohibitions, and will inform its principals of the contents of such Notice The Notice
issued by the State Elections Enforcement Commission, SEEC Form 11, is appended as "Attachment® and

incorporated herein by reference.

St

31-53b of the Connecticut General Statutes, as revised, the CMR shall
fumnish proof to the Labor Commissioner at such time as the weekly certified payroll form is completed for the
first week each person begins work on such project, that any such person performing manual labor on the
Project, pursuant to this Agreement, has completed a course of at least ten (10) hours in duration in construction
safety and heaith approved by the federal Occupational Safety and Health Administration or, in the case of
telecommunications employees, have completed at least ten (10) hours of training in accordance with 29 CFR
1910-268. Any person required to complete such course or program shall be subject to removal from the
worksite if the person does not provide documentation of having completed such course or program by the
fifteenth day after the date the persan is found to be in noncompliance The Labor Commissioner shall enforce

this provision.

The Owner is a “public agency” for purposes of the Connecticut Freedom of Information Act, Sections 1-200 to 1-
241 of the General Statutes, as amended (the “FOIA”). Information relating to the CMR, its Subcontractors and
their affairs received or maintained by the Owner may constitute *public records or files” for purposes of the FOIA
subject to public access and disclosure in the manner provided in the FOIA, unless a specific exemption from the
public access and disclosure requirements of the FOIA is available in connection with particular records or files.
Accordingly, the Owner is relieved from any confidentiality obligations under this Agreement that would be in

conflict with its obligations under the FOIA

Page 5 of 5
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"EXHIBIT A
STATE OF CONNECTICUT
DEPARTMENT OF PUBLIC WORKS

AMENDMENT No 1
To Agreement dated

Between the State of Connecticut and
Dimeo Construction Company
For Project No. BI-CTC-409-CMR

This amendment to the hereinafier-mentioned Agreement is entered into this day of
» by and between the State of Connecticut, hereinafter called the Owner, acting herein by its Commissioner
under the provisions of Sections 4-8 and 4b-1 and 4b-103 of the

>

of the Department of Public Works (DPW),
Connecticut General Statutes, as revised, and
Dimeo Construction Company
1211 Chapel Street
New Haven, CT 06511

hereinafter called the CMR.

WITNESSETH
Whereas the Owner and CMR entered into an Agreement on *****¥%* in connection with the project entitled
Downtown Gateway Community College, 2 Church Street and 20 Church Street, New Haven, Connecticut, Project

No. BI-CTC-409-CMR, (the "Agreement"); and
Whereas the Owner and CMR wish to establish a Guaranteed Maximum Price and Contract Time for the Work as
described in Section 2.2 of the Agreement.

Now, therefore, in consideration of the mutual covenants, terms, and conditions herein contained, the parties hereto

do hereby agree to amend the Agreement as follows:

1. The CMR's Guaranteed Maximum Price ("GMP") for the Work, including the estimated Cost of the Work as
defined in Article 6 of the Agreement and the CMR Fee as defined in Article 5 of the Agreement, is:

Dollars ($ )-
2. The GMP is for the performance of the Work in accordance with the Contract Documents listed and attached to
this Amendment and marked Exhibits A through F, as follows:
Exhibit A Drawings, Specification, addenda and General,
Supplemental and other Conditions of the Contract

On which the GMP is based, pages through , dated

Exhibit B Allowance items, pages through , dated

Exhibit C  Assumptions and Clarifications made in preparing

the GMP, pages through , dated
Exhibit D  Completion Schedule, pages through , dated
through , dated

ExhibitE  Alternate Prices, pages

Exhibit ' Unit Prices, pages through , dated



The date of Substantial Completion established by this Amendment No. 1 is:

The dated of Acceptance established by this Amendment is:

All of the terms and conditions of the Agreement not hereby amended shall remain in full force and effect.
This amendment shall take effect upon its approval as to form as noted in Paragraph 7.

This amendment shall not be binding on the State unless and until it is approved as to form by the Attorney
General of the State of Connecticut, the Deputy Attorney General of the State of Connecticut or an Associate

Attorney General of the State of Connecticut.

IN WITNESS WHEREOF, the Owner, acting herein by the Commissioner of the Department of Public Works, and
the CMR have executed this amendment.

N w s W

Attested by: State of Connecticut (the "Owner")
By:
Witness Raeanne V. Curtis

Its Commissioner
of the Department of Public Works

Date signed:
Witness
Attested by:
By:
Witness
Its , Duly Authorized
Date signed:
Witness

Approved as to form:

Attorney General

Date signed:




EXHIBIT B

CMR Allocation Of Costs Matrix
May 11, 2009

9. Bid & GMP Preparation
10. _ Bid Document Printing & Distribution
11. Miscellaneous Expenses

1. Consultation X FE
2. CostEstimating X - :
3. Value Engineering X | - " >
4. Constructability Reviews X -
5. Schedule with Updates X 2
6. Safety Plan X : -
7. _Attendance at Info/Public/Client Mtgs. X | .
8. Advertising Expense X 4 j
X
X
‘X
X

> Preapproved travel
: ¢ outside of CT is a
i reimburse-able

expense

12. Travel & Expenses

oject Supery j ;
1.1 Home Office Staff except noted below
1.2 Project Executive ,;:

13 Project Manager(s) b
14 Project Superintendent(s) -

1.5 Project Engineer(s)
1.6 MEP Specialists
1.7 QC/Safety Specialist

1.8 Project Accountant - X
1.9  Project Coordinator . X
1.10  General Superintendent . X

1.11 _ Scheduler :
1.12  Admin. Asst./Project Secretary i =

(G:) Al - Doc.,AllocationOfCosts-5.11.09 Page 1
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Expenses
2.2 Set Up Field Office
2.3 Field Office Rental
24 CM Shed & Storage Trailer Rental
2.5 Furniture for Field Office
2.6 Stationery & Supplies
2.7 Postage & Shipping
2.8 Field Office Equipment
29 Field Computer Equipment
2.10 Field Telephone Equipment
211 Field Office Fax Machine
2.12__ Field Office line charges & usage
2.13 Field Communication Equipment
(Radios)
2.14  Field Photocopying
2.15 Field Office Utilities
2.16  Field Drinking Water/Coffee
217 Data Processing/Computer Time -
Project Support
218 Data Processing/Computer
Business/corporate overhead
219 Office & Phone for Owner's Rep.
2.20 Field First Aid Supplies/Fire
Extinguishers
2.21 _ Field Office Maintenance & Repair
2.22 Survey Equipment & Supplies
2.23  Staff Small Gear Account
2.24 Field Office Security System, if required
2.25 Project Sign
2.26 Records Storage
2.27 Misc. General Expense

(G:) Al— Doc ,AllocationOfCosts-5.11.09

Preapproved travel
outside of CT is a
reimburse-able
expense

Page 2




31 Temporary Toilets

3.2  Construction Fencing & Gates

3.3 Building Perimeter Protection

3.4  Safety Compliance Material & Labor
3.5 Ladders, Ramps & Stairs

3.6 Temporary Building Enclosure

3.7 Protect Finish Work

3.8 Dust Partitions

‘emporary Services & Security

4.1 Temporary Water Consumption

4.2 Temporary Electrical-Install & Maintain
4.3 Temporary Electrical-Consumption
4.4  Temporary Heat-Install & Maintain

4.5 Temporary Heat-Fuel Consumption
4.6

51 Temporary Roads-Install & Maintain
5.2 Temporary Barricades

5.3 _ Traffic Control

5.4 Mud/Dust Control

Temporary Parking
ctio yment

6.1 Temporary Elevator Service/Operators
6.2 Personnel & Material Hoisting

6.3 Hoisting, Rigging & Cranes

6.4 CM Small Tools & Equipment

(G:) Al— Doc. AllocationOfCosts-5 11.09

" Remarks

Page 3




!Furnished‘

“‘By:Owner

‘ JiCMz.F‘ee

Remarks

Building Permit

Except dumpsters for
demo work

7.2 Liability Insurance

7.3  Builder’s Risk Insurance

7.4 Progress Photographs

7.5 Shop Drawing Reproduction

7.6 Legal Surveys

7.7 Field Engineering Services

7.8 Pest Control

7.9 Trash Dumpsters & Disposal

7.10 Interim Clean-up

211 “Broom Clean” Clean-up

7.12  Trash Chutes & Hoppers

7.13  Final Clean-up & Wash Glass

7.14  Winter Protection

7.15 General Weather Protection

7.16 _ Snow Removali

7.17 CM Payment & Performance Bond
Premium

7.18  Subcontractor Bonds

CM printing is
reimburse-able

x
*

XX i

x

8.2 Printing/Delivery of Documents
8.3  Testing & Inspections

8.4 Architecturall Engineering Fees
8.5 Peer Review, if required
8.6 Municipal, State or Federal bonds
8.7  Commissioning Agent/authority
8.8  Management of LEED Process
8.9  LEED Cerlification
8.10 “RediCheck” Services
8.11 Preconstruction Survey of Existing

Surrounding Properties

8.12 Renovation Work in existing spaces

* Some exceptions
(G:) Al - Doc ,AllocationOfCosts-5 11.09
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EXHIBIT C

SECTION 007223
GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
PAGE 1 OF 28
General Conditions of the Contract for Construction
Department of Public Works
State of Connecticut
TABLE OF CONTENTS
= =
S o = =)
= TITLE ) = TITLE <
= < e <
Y - % A
<
1  Definitions 2 22  Guarantees and Warranties 16
2  Conditions of Work 6 23 Cutting, Fitting, Patching, and Digging 16
3 Correlation of Contract Documents 6 24 Cleaning Up 17
4  Commencement and Progress of Work 7 25 All Work Subject to Control of the Com- 17
5  Submittals, Product Data, Shop Drawings rmissioner
and Samples 7 26 Authority of the Construction Administrator 17
6  Separate Contracts 8 27 Schedule of Values: Application for Pay- 17
7 Cooperation of Trades 8 memal
Partial P t 18
8 Damages 8 28 . ay:;en s . 19
. 29 Delivery of Statement Showing Amounts
9  Minimum Wage Rates 9 Due for Wages, Materials, and Supplies
10 Posting Minimum Wage Rates 9 30 Substantial Completion and Acceptance 19
11  Construction Schedules 9 31 Final Payment 20
12 Preference in Employment 10 32  Owner’s Right to Withhold Payments 20
13  Compensation for Changes in the Work 10 33 Owner’s Right to Stop Work or Terminate 21
14 Deleted Work 13 Contract
15 Materials: Standards 13 34 Subletting or Assigning of Contract 21
16 Inspection and Tests 14 35 Contractor’s Insurance 21
17 Royalties and Patents 14 36 Foreign Materials 2z
18 Surveys, Permits, and Regulations 15 37 Hours of Work 23
19 Protection of the Work, Persons and Prop- 15 38  Claims 2
erty 39 Diesel Vehicle Emissions Control 26
20 Temporary Utilities 16 Appendix ~ DPW Form 748F Retainage 27
21 Correction of Work 16 Reduction Request

Rev.: 5.11.09
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SECTION 0072 23

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

PAGE 2 OF 28

ARTICLE 1
DEFINITIONS

WHENEVER THE FOLLOWING TERMS, OR PRONOUNS IN PLACE
OF THEM, ARE USED THE INTENT AND MEANING SHALL BE AS

FOLLOWS:

1.1 ACCEPTANCE: The Owner’s acknowledgement of
the Work from the Contractor upon certification by the Con-
struction Administrator and Architect or Engineer that all
Work has been completed.

1.2 ADDITIONAL OR DELETED WORK: Work re-
quired by the Department that, in the judgment of the Com-
missioner, involves any addition to, deduction from, or modi-
fication of the Work required by the Contract Documents.

1.3 AGENCY: The (User) Agency of the State of Con-
necticut having administrative authority of the facility in
which the Work is being performed.

1.4 APPLICATION FOR PAYMENT, PARTIAL
PAYMENT OR REQUISITION: Contractor’s certified
request for payment for completed portions of the Work and,
if the Contract so provides, for materials or equipment suita-
bly stored pending their incorporation into the Work.

1.5 ARCHITECT OR ENGINEER: A sole proprietor,
partnership, firm, corporation or other business organization
under Contract with the Owner, commissioned to prepare
Contract Drawings and Specifications, to advise the Ownet
and in certain cases, to perform regular inspections during
construction and when authorized to perform the duties of the
Construction Administrator.

1.6 AS-BUILT DRAWINGS: Construction Drawings
revised by the Contractor to show all significant Modifica-
tions made during the construction process.

1.7 BASE BID: Monetary value stated in the Bid Proposal
Form as the sum for which the Bidder offers to perform the
Work described in the Bidding Documents, exclusive of ad-
justments for Supplemental Bids.

1.8 BID BOND: Form of Bid Security executed by the
Bidder as Principal and by a Surety to guarantee that the Bid-
der will enter into a Contract within a specified time and fur-
nish any required bond as mandated by Connecticut General
Statute Section 4b-92.

1.9 BIDDER: A sole proprietor, partnership, firm, corpora-
tion or other business organization submitting a Bid on the
Bid Proposal Form for the Work contemplated.

1.10 BIDDING DOCUMENTS: Collectively, the Bidding
Requirements and the proposed Contract Documents, includ-
ing any addenda issued prior to receipt of Bids.

1.11 BID OR BID PROPOSAL FORM: A complete and
duly signed proposal to perform Work (or a designated por-
tion thereof) for a stipulated sum submitted in accordance
with the Bidding Documents.

1.12 BID SECURITY: Certified check or Bid Bond sub-
mitted with Bid Proposal Form, which provides that the Bid-
der, if awarded the Contract, will execute such Contract in
accordance with the requirements of the Bidding Documents.

1.13 BUILDER’S RISK INSURANCE: A specialized
form of property insurance which provides coverage for loss
or damage to the Work pursuant to the Contract Documents.

1.14 CASH ALLOWANCE: An amount established in the
Contract Documents for inclusion in the Contract Sum to
cover the cost of prescribed items not specified in detail, and
as shown in the Allowance Schedule.

1.15 CERTIFICATE OF ACCEPTANCE: A document
issued by the Owner to the Contractor stating that all Work
specified in the Certificate of Acceptance has been completed
and accepted by the Owner.

116 CERTIFICATE OF COMPLIANCE: A document
stating that for the portion of the Project completed, either the
design portion or the construction portion, has been per-
formed in substantial compliance with all applicable building

codes.

1.17 CERTIFICATE OF OCCUPANCY: Document is-
sued by the authority having jurisdiction certifying that all or
a designated portion of a building is approved for its desig-
nated use.

1.18 CERTIFICATE OF SUBSTANTIAL COMPLE-
TION: A document prepared by the Architect or Engineer
and approved by the Owner on the basis of an inspection stat-
ing:

1.18.1 that the Work, or a designated portion thereof, is de-
termined to be Substantially Complete;

1.18.2 the date of Substantial Completion;

1.18.3 the responsibilities of the Owner and the Contractor
for security maintenance, heat, utilities, damage to
the Work and insurance; and

1.18.4 the time within which the Contractor shall complete
the remaining Work.

Rev.: 5.11.08
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SECTION 00 72 23

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

PAGE 3 OF 28

1.19 CHANGE ORDER: Written authorization signed by
the Owner, authorizing a modification in the Work, an ad-
justment in the Contract Sum, or an adjustment in the Con-
tract Time.

1.20 COMMISSIONER: The State of Connecticut, De-
partment of Public Works (DPW) Commissioner acting di-
rectly or through specifically authorized DPW personnel or
agent(s) having authority to perform duties defined in Article
25.

1.21 CONSTRUCTION ADMINISTRATOR: A sole pro-
prietor, partnership, firm, corporation or other business or-
ganization, under Contract or employed by the Owner com-
missioned and/or authorized to oversee the fulfillment of all
requirements of the Confract Documents. The authorized
Construction Administrator may be a Department of Public
Works Assistant Project Manager, Department of Public
Works Project Manager, a Clerk of the Works, an Architect, a
Consulting Architect, a Consulting Construction Administra-
tor, a Consulting Engineer, an Owner's Representative, etc. or
any other designee as authorized and identified by the Owner

1.22 CONSTRUCTION CHANGE DIRECTIVE: A writ-
ten authorization signed by the Owner, directing a modifica-
tion in the Work and stating a proposed basis for adjustment,
if any, in the Contract Sum, Contract Time or both. Any
Construction Change Directive effecting an adjustment to the
Contract Sum or Contract Time shall result in a Change Or-
der.

1.23 CONSTRUCTION MANAGER AT RISK (CMR):
A sole proprietor, partnership, firm or Corporation, under a
construction manager at risk agreement with the Department
of Public Works.

1.24 CONTRACT DOCUMENTS OR CONTRACT: The
Agreement between Owner and Contractor, Conditions of the
Contract (General Conditions, Supplementary Conditions,
General Requirements and other Conditions), Drawings,
Specifications, and Addenda issued prior to execution of the
Contract, other documents listed in the Agreement and Modi-
fications issued after execution of the Contract, all of which
shall constitute the Contract.

1.25 CONTRACTOR OR GENERAL CONTRACTOR:
A sole proprietor, partnership, firm or Corporation, under
direct Contract with the Department of Public Works, respon-
sible for performing the Work under the Contract Documents.
Whenever the words “Contractor” or “General Contractor”
are used in these General Conditions, it shall be understood to
mean Construction Manager at Risk as defined in Article 1.23
of these General Conditions and as identified in the Construc-

tion Manager at Risk Agreement between Owner and Con-
struction Manager.

1.26 CONTRACTOR’S LIABILITY INSURANCE: In-
surance purchased and maintained by the Contractor that in-
sures the Contractor for claims for property damage, bodily
injury or death.

1.27 CONTRACT START DATE OR DATE OF
COMMENCEMENT OF THE WORK: The date, speci-
fied by the Owner in the Notice to Proceed, on which the
Contractor is required to start the Work.

1.28 CONTRACT SUM: The sum stated in the Contract,
which is the total amount payable by the Owner to the Con-
tractor for performance of the Work under the Contract

Documents.

1.29 CONTRACT TIME: The period of time allotted in
the Contract Documents for Substantial Completion of the
Work, including authorized adjustments thereto. The Con-
tract Time is the sum of all Working Days and Non-Working
Days as further defined herein and specified in the Contract
Documents.

1.30 DAY: Whenever the word Day is used it shall be un-
derstood to mean calendar day stated in the Bidding Docu-
ments, unless stated otherwise.

1.31 DEPARTMENT OF PUBLIC WORKS (DPW)
PROJECT MANAGER: The individual employed by the
Owner, designated and authorized by the Commissioner, to
be responsible for the overall management and oversight of
the Project, and to represent the (User) Agency.

1.32 DIESEL. VEHICLE EMMISSIONS CONTROL:
The reduction of air pollution emissions from diesel powered
vehicles through the use of diesel engine emission control

technologies.

1.33 EQUAL(S): Any deviation from the Specification
which is defined as follows: A replacement for the specified
material, device, procedure, equipment, etc., which is recog-
nized and accepted as substantially equal to the first listed
manufacturer or first listed procedure specified after review
by the Architect/Engineer, and may be rejected or approved
at the sole discretion of the Owner. All equals must be sub-
stantially equivalent to the first manufacturer or first proce-
dure listed in the Specifications with reference to all of the
following areas: the substance and function considering qual-
ity, workmanship, economy of operation, durability, and suit-
ability for purposes intended; size, rating, and cost. The equal
does not constitute a modification in the scope of Work, the
Schedule, or Architect/Engineer’s design intent of the speci-
fied material, device, procedure, equipment, etc.

Rev.: 5.11.09

STANDARD FORM FOR ALL PROJECTS




SECTION 00 72 23

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

PAGE 4 OF 28

1.34 FINAL INSPECTION: Review of the Work by the
Architect or Engineer and Owner to determine whether Ac-
ceptance has been achieved.

1.35 FINAL PAYMENT: The last payment made by the
Owmer to the Contractor, made after notice of the Accep-
tance. Payment shall include the entire unpaid balance of the
Contract Sum as adjusted by modifications.

1.36 GENERAL CONDITIONS: The General Conditions
of the Contract for Construction, part of Division 00 of the
Specifications.

1.37 GENERAL REQUIREMENTS: That part of the
Contract Documents entitled General Requirements, which is
Division 01 of the Specifications

1.38 GUARANTEE: See Warranty.

1.39 GUARANTEED MAXIMUM PRICE (GMP): The
maximum price that the Owner and CMR agree upon as pay-
ment for managing and supplying and installing the Work. If
the Owner and CMR cannot agree on a GMP, the Owner may
terminate the Agreement and proceed with the construction
phase through other means, including but not limited to a
different CMR or different project delivery method.

1.40 LIQUIDATED DAMAGES: A sum established in a
Contract, usually as a fixed sum per Day, as the predeter-
mined measure of damages to be paid to the Owner due to the
Contractor’s failure to complete the Work within the Contract

Time.

1.41 LUMP SUM: An item or category priced as a whole
rather than broken down into its elements.

1.42 MOBILE SOURCE: A source designed or constructed
to move from one location to another during normal operation
except portable equipment and includes, but is not limited to,
automobiles, buses, trucks, tractors, earth moving equipment,
hoists, cranes, aircraft, locomotives operating on rails, vessels
for transportation on water, lawnmowers, and other small

home appliances.

1.43 NON-WORKING DAYS: All Saturdays, Sundays,
Legal State Holidays (12), and any other Days identified in
the Contract Documents that the Contractor is not permitted
to execute the Work. The restriction of Non-Working Days
may be suspended upon the approval or direction of the
Commissioner.

1.44 NOTICE TO BIDDER: A notice contained in the Bid-
ding Document informing prospective Bidders of the oppor-
tunity to submit Bids on a Project.

1.45 NOTICE TO PROCEED: Written notice, issued by
the Commissioner or the Commissioner’s authorized repre-
sentative, to the Contractor authorizing the Contractor to pro-
ceed with the Work and establishing the date for commence-
ment of the Contract Time.

1.46 OWNER OR DEPARTMENT: The State of Con-
pecticut, Department of Public Works acting through its
Commissioner or specifically authorized Department person-
nel or agent.

1.47 OVERHEAD: Indirect costs including: supervision
(any position over the foreman), field and home office ex-
pense, insurance, and small tools and consumables.

1.48 PAYMENT, BOND, LABOR BOND OR
MATERIAL BOND: A bond in which the Contractor
and the Contractor’s surety guarantee to the Owner that
the Contractor will pay for labor and materials furnished for
use in the performance of the Contract, as required by Con-
necticut General Statutes Section 49-41.

1.49 PERFORMANCE BOND OR SURETY BOND: A
bond in which the Contractor and the Contractor’s surety
guarantee to the Owner that the Work will be performed in
accordance with the Contract Documents, as required by
Connecticut General Statutes Section 49-41.

1.50 PERFORMANCE SPECIFICATION: A description
of the desired results or performance of a product, material,
assembly, procedure, or a piece of equipment with criteria for
identifying the standard.

1.51 PLANS OR DRAWINGS: All Drawings or reproduc-
tions of Drawings pertaining to the construction of the Work
contemplated and its appurtenances.

1.52 PROJECT: The total construction of which the Work
performed under the Contract Documents may be the whole

or a part.

1.53 PROJECT MANUAL: The set of documents assem-
bled for the Work which includes, but is not limited to, Con-
tract Documents, Bidding Requirements, Sample Forms,
Conditions of the Contract, General Requirements, and the
Specifications.

1.54 PROPRIETARY SPECIFICATION: A specification
that describes a product, procedure, finction, material, as-
sembly, or piece of equipment by trade name and/or by nam-
ing the manufacturer(s) or manufacturer’s procedure, exact
model numbes, item, etc., of those products acceptable to the
Owner.
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1.55 RETAINAGE: A percentage of each Application for
Payment and a percentage of the total Contract Sum retained

by the Owner.

1.56 SCHEDULE: A Critical Path Method (CPM) or Con-
struction Schedule as required by the Contract Documents
which shall be a diagram, graph or other pictorial or written
Schedule showing all events expected to occur and operations
to be performed and indicating the Contract Time, start dates,
durations and finish dates as well as Substantial Completion
and Acceptance of the Wotk, rendered in a form permitting
determination of the optimum sequence and duration of each

operation.

1.57 SCHEDULE OF VALUES: A document furnished by
the Contractor to the Architect or Engineer and Owner stating
the portions of the Contract Sum allocated to the various por-
tions of the Work, which is to be used for reviewing the Con-
tractor’s Applications for Payment.

1.58 SECONDARY SUBCONTRACTOR: A sole pro-
prietor, partnership, firm or Corporation under direct Contract
with the Subcontractor to the General Contractor.

1.59 SENSITIVE RECEPTOR SITES: Areas where con-
centrations of diesel emissions may be harmful to sensitive
populations, including, but not limited to, hospitals, school
and university buildings being occupied during a student se-
mester, residential structures, daycare facilities, elderly hous-
ing, and convalescent facilities.

1.60 SHOP DRAWINGS: Drawings provided to Architect
or Engineer and Owner by a Contractor that illustrate con-
struction, materials, dimensions, installation, and other perti-
nent information for the incorporation of an element or item
into the construction as detailed Contract Documents.

1.61 SPECIFICATIONS: The description, provisions and
other requirements pertaining to the method and manner of
performing the Work and/or to the quantities and quality of
materials to be furnished under the Contract.

1.62 SUBCONTRACTOR: A sole proprietor, partner-
ship, corporation or other business organization under direct
Contract with the Contractor supplying labor and/or materials
for the Work at the site of the Project.

1.63 SUBMITTALS: Documents including, but not lim-
ited to, samples, manufacturer’s data, Shop Drawing, or other
such items submitted to the Owner and Architect or Engineer
by the Contractor for the purpose of approval or other action,
as required by the Contract Documents.

1.64 SUBSTANTIAL COMPLETION: The stage in the
progress of the Work when the Work or designated portion
thereof is sufficiently complete in accordance with the Con-
tract Documents.

1.65 SUBSTITUTION: Any deviation from the specified
requirements, which is defined as follows: A replacement for
the specified material, device, procedure, equipment, etc.,
which is not recognized or accepted as equal to the first
manufacturer or procedure listed in the Specification after
review by the Architect/Engineer, and may be rejected or
approved by the Owner. The Substitution is not equal to the
specified requirement in comparison to the first manufacturer
or first procedure listed in the Specifications in one or more
of the following areas: the substance and function considering
quality, workmanship, economy of operation, durability, and
suitability for purposes intended; size, cost, and rating The
Substitution constitutes a modification in the scope of Work,
the Schedule, or the Architect/Engineer’s design intent of the
specified material, device, procedure, equipment, etc.

1.66 SUPERINTENDENT: The Contractor’s representa-
tive at the site who is responsible for continuous field super-
vision, coordination, in, completion of the Woik, and, unless
another person is designated in writing by the Contractor to
the Owner and the Construction Administrator, for the pre-
vention of accidents.

1.67 SUPPLEMENTAL BID: The monetary value stated
in the Bid to be added to the amount of the Base Bid if the
corresponding Work, as described in the Bidding Documents,

is accepted.

1.68 SUPPLEMENTARY CONDITIONS: An extension
in the Bid to be added to the amount of the Base Bid if the
corresponding Work, as described in the Bidding Documents,

is accepted.

1.69 SYSTEMS COMMISSIONING AUTHORITY
(SCA): An independent entity under contract directly with
the Owner or Owner’s Representative responsible for per-
forming the specified commissioning procedures.

1.70 THRESHOLD LIMIT BUILDING: Any proposed
(new) structures or additions as defined by the Connecticut
General Statutes Section 29-276b.

1.71 UNIT PRICE: The monetary value stated by the
Owner or the Contractor, as a price per unit of measurement
for materials or services as described in the Contract Docu-
ments and/or Bidding Documents.
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1.72 WARRANTY: A written, legally enforceable assurance
of specified quality or performance of a product or Work or
of the duration of satisfactory performance.

1.73  WORK: The construction and services required by
the Contract Documents, and including all labor, materials,
equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work
may constitute the whole or a part of the Project.

ARTICLE 2
CONDITIONS OF WORK

2.1 The Contractor shall carefully examine and study the con-
ditions under which the Work is to be performed and the site
of the Work, and compare the Contract Documents with each
other and to information furnished by the Owner including
but not limited to the Plans and Specifications, the form of the
Contract, General Conditions, Supplementary Conditions,
General Requirements, Bonds and all other Contract Docu-
ments associated with the Work.

2.2 The Contractor shall report to the Construction Adminis-
trator all errors, inconsistencies or omissions discovered The
Contractor shall not be liable to the Owner for damage result-
ing from errors, inconsistencies or omissions in the Contract
Documents unless the Contractor recognized such errors,
inconsistencies or omission and failed to report it to the Con-
struction Administrator. If the Contractor performs any ac-
tions or construction activity knowing it involves an error,
inconsistency or omission in the Contract Documents without
notice to the Construction Administrator, the Contractor shall
assume responsibility for such performance and related costs
for the correction and shall not be allowed to submit any
claim related to error, inconsistencies o1 omission.

2.3 The Contractor shall take field measuremenis and verify
field conditions and shall carefully compare such field meas-
urements and conditions and other information known to the
Contractor with the Contract Documents before commencing
activities. Errors, inconsistencies or omissions discovered
shall be reported to the Construction Administrator at once;
and it will be assumed that the Contractor has been satisfied
as to all requirements of the Contract Documents. Any deter-
rent conditions at the site of the Work which are obvious and
apparent upon examination of the site but are not indicated on
the Plans shall be corrected by the Contractor without addi-
tional compensation.

2.4 In performing the Work, the Contractor must employ such
methods or means as will not cause any interruption of or
interference with the Work of any other Contractor, nor any

mordinate disruption with the normal routine of the Owner,
institution or Agency operating at the site.

2.5 No claims for additional compensation will be considered
when additional costs result from conditions made known to,
discovered by, or which should have been discovered by, the
Contractor prio1 to Contract signing.

2.6 All Communications from the Contractor concerning pro-
posed changes to the Contract Sum, Contract Time, or Work

shall be in writing,

2.7 The Contractor shall perform the Work in accordance
with the Contract Documents and approved Submittals pursu-
ant to Article 5.

ARTICLE 3
CORRELATION OF CONTRACT DOCUMENTS

3.1 The Contract Documents are complementary, and what is
called for by any one shall be as binding as if called for by
all. Where discrepancies of conflict occur in the Contract
Documents the following order of precedence shall be util-
ized:
3.1.1 Amendments and addenda shall take precedence
over previously issued Contract Documents.
3.1.2 The Supplementary Conditions take precedence over
the General Conditions.
3.1.3 The General Conditions take precedence over the
General Requirements.
3.1.4 The Specifications shall take precedence over the
Plans.
3.1.5 Stated dimensions shall take precedence over scaled
dimensions.
3.1.6 Large-scale detail Drawings shall take precedence
over small-scale Drawings.
3.1.7 The Schedules contained in the Contract Documents
shall take precedence over other data on the Plans.

3.2 Neither party to the Contract shall take advantage of any
obvious error or apparent discrepancy in the Contract Docu-
ments. The Contractor shall give immediate written notifica-
tion of any error or discrepancy discovered to the Construc-
tion Administrator, who shall take the necessary actions to
obtain such corrections and interpretations as may be deemed
necessary for the completion of the Work in a satisfactory and
acceptable manner. The Contractor shall then promptly pro-
ceed under the direction of the Owner and the provisions of
Article 13, The Contractor’s failure to provide immediate
notice shall mean the Contractor will not be entitled to any
additional compensation, either monetary or Contract Time
adjustment, with respect to any discrepancy
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3.3 Exccution of the Contract by the Contractor is a represen-
tation that the Contractor has visited the site, become familiar
with local conditions under which the Work is to be per-
formed, and correlated personal observations with require-
ments of the Contract Documents.

3.4 Organization of the Specifications into divisions, sections
and articles, and arrangement of Drawings, shall not control
the Contractor in dividing the Work among Subcontractors or
in establishing the extent of Work to be performed by any
trade.

3.5 Unless otherwise stated in the Contract Documents, words
which have well-known technical or construction industry
meanings are used in the Contract Documents in accordance
with such recognized meanings.

ARTICLE 4
COMMENCEMENT AND PROGRESS OF WORK

4.1 The Work shall start upon the date given in the Notice to
Proceed. The Contractor shall complete all the Work neces-
sary for Final Payment, including but not limited to Substan-
tial Completion, Contract close-out, testing and demonstra-
tion of all systems as required for Acceptance, punchlist
Work, training and submission of Record Documents, manu-
als, Guarantees and Warranties as stated in the Contract
Document.

4.2 Time is of the ess  ence with respect to the Contract
Time. By executing the Contract, the Contractor confirms
and agrees that the Contract Time is a reasonable period to
perform the Work. The Contractor shall proceed expedi-
tiously with adequate forces and shall achieve Substantial
Completion within the Contract Time. The Contractor may,
at his discretion, plan to complete the Work and achieve Sub-
stantial Completion in less time than the Contract Time.

4.3 The Contractor’s early completion Schedule notwith~
standing, the Owner reserves the right to order Modifications
to the Work in accordance with Article 13 at any time during
the Contract Time.

4.4 The Contractor shall not be entitled to costs for delay due
to Owner ordered Modifications o1 any other circumstances
for the period of time between the Contractor’s elected early
completion and the end of the Contract Time. Such costs in-
clude, but are not limited to, extended home office costs, field
office costs, or supervisory and management costs incurred in
performance of the Work. Early completion of the Work
shall not merit additional compensation.

4.5 If the Contractor is delayed at any time in the progress of
Work by acts of God, such as fire or flood or any action, in-

junction or stop order issued by any court, judge or officer of
the court or any other court action beyond the Owner’s con-
trol, then the Contract Time may be extended by Change Or-
der for such reasonable time as demonstrated by the Contrac-
tor’s Schedule and as the Owner may determine that such
event has delayed the Work. In any event, the granting of an
extension of time shall be solely within the discretion of the

Owner.

4.6 Except as otherwise may be provided herein, extensions
of time shall be the Contractor’s sole remedy for such delay.
No payment or compensation of any kind shall be made to the
Contractor for damages because of hindrance in the orderly
progress of Work caused by the aforesaid causes.

4.7 The Contractor acknowledges that the Contract amount
includes and anticipates any and all delays, whether avoidable
or unavoidable, from said orders, which may issue from any
couit, judge, court officer, or act of God, and that such delays
shall not, under any circumstances, be construed as com-
pensable delays.

4.8 Any extension of the Contract Time shall be by Change
Order pursuant to Article 13.

4.9 The Contractor shall employ a competent project manager
who shall represent the Contractor. Communications given to
the project manager shall be binding as if given to the Con-
tractor. The project manager will be employed full time on
the Project and be located and assigned to the Project site
during and for the duration of the Work.

4.10 The Contractor shall employ a competent Superintendent
and necessary assistants who will be in attendance at the pro-

ject site during the performance of the Work.

4.11 Upon execution of the Contract, materials may be pur-
chased. No material escalation costs will be valid or com-
pensable unless the Owner directs, in writing, a delay in the
procurement,

ARTICLE 5
SUBMITTALS, PRODUCT DATA, SHOP
DRAWINGS AND SAMPLES

5.1 Contractor shall review, approve, and submit to the Con-
struction Administrator all Submittals including but not lim-
ited to, product data, Shop Drawings, and samples, with such
promptness as to cause no delay in the Work.

5.2 Correction or approval of such Submittals, Shop Draw-
ings, product data and samples will be made with reasonable
promptness by the Architect or Engineer. Approval will be
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general only and shall not relieve the Contractor from respon-
sibility for errors in dimensions, for construction and field
coordination of the Work or for any departure from the Con-
tract Documents, unless such departure has received the
Owner’s written approval

5.3 No Work governed by such Shop Drawings, Schedules or
samples shall be fabricated, delivered o1 installed until ap-
proved by the Architect or Engineer

5.4 No damages for delays or time extensions will be
granted, even if approvals deviate from the approved Sched-

ule.

ARTICLE 6
SEPARATE CONTRACTS

6.1 The Owner reserves the right to perform Work in connec-
tion with the Contract with the Owner’s own forces, or to let
separate contracts relating to the Contract (Project) site or in
connection with Work on adjoining sites. In such cases, the
Contractor shall afford such parties reasonable opportunity
for storage of materials and equipment and coordinate and
connect the Work with the work on adjoining sites or other
Projects, and shall fully cooperate with such parties in the
matter required under Article 7 herein.

6.2 Contractors working in the same vicinity shall cooperate
with one another and, in case of dispute, decision of the
Owner shall be final and binding to ail Contractors involved,
including Contractors under separate Contracts

6.3 The Contractor shall assume all liability, financial or oth-
erwise, in connection with this Contract and shall protect and
hold harmless the Owner from any and all damages or claims
that may arise becanse of inconvenience or delay which the
Contractor may cause other Contractors. If the Contractor
experiences a loss because of the presence and operations of
other Contractors working adjacent to or within the limits of
the same Project, then as between the Owner and the Contrac-
tor, the Contractor shall bear such loss.

6.4 Insofar as possible, the Contractor shall arrange the Work
and shall place and dispose of the materials being used so as
not to interfere with the operations of other Contractors adja-
cent to or within the limits of the same Project. The Contrac-
tor shall join its Work with that of other Contractors in an
acceptable manner, and perform the Work in proper accor-
dance with that of the others.

6.5 In no event shall the Owner be responsible for any claim
or damages that are the result of the Contractor’s failure to

coordinate the Work with any other Contractor or Subcon-
tractor

ARTICLE 7
COOPERATION OF TRADES

7.1 The Contractor shall be responsible for and shall control
all activities of their Subcontractors. The Subcontractors
shall consult and cooperate with one another. Each Subcon-
tractor shall furnish all necessary information to other Sub-
contractors and shall lay out and install their own Work so as
to avoid any delays or interference with the Work of others.

7.2 Any cost or changes, cufting and/or repairing, made nec-
essary by the failure to observe the above requirements shall
be borne by the party or parties responsible for such failure or
neglect or their faulty Work installed.

ARTICLE 8
DAMAGES

8.1 The Liquidated Damages, provided in the Bidding Docu-
ments, will be assessed at two distinct times, as follows:

8.1.1 Liquidated Damages — Substantial Completion:
If the Contractor fails to achieve Substantial Completion
of the Work by the Substantial Completion Date, and
such delay is not otherwise excused under this Contract,
then the Contractor agrees to pay to the Owner Liqui-
dated Damages for the dollar amount specified in the
Cost Proposal Form in the Request for Proposals for this
Project, for each Day beyond Substantial Completion
that the Contractor fails to achieve Substantial Comple-
tion. The parties to this Contract acknowledge and agree
that the actual damages that are to be anticipated as a re-
sult of the neglect, failure, or refusal of the Contractor to
substantially complete the Project by the established
Substantial Completion Date are uncertain in amount or
extremely difficult to determine. Accordingly, the parties
to this Contract do intend and in fact now agree to liqui-
date damages in advance and stipulate that the amount
set forth in this subparagraph is reasonable and an appro-
priate remedy and is intended to constitute compensatory
damages and does not constitute a penalty of any kind.
The parties understand and agree that, by including a
provision for Liquidated Damages in this Contract, or in
pursuing any relief pursuant to such provision:

.1 the parties do not intend to set a price for the privi-
lege not to perform;

.2 the availability of Liquidated Damages may not be
relied upon as a basis for argument that the Owner has an
adequate remedy at law; and

Rev.: 5.11.09

STANDARD FORM FOR ALL PROJECTS




SECTION 00 72 23

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

3 the remedies available to the Owner under this
Agreement are cumulative and not exclusive.

8.1.2 Liquidated Damages — Acceptance:

If the Contractor fails to complete all of the Work re-
quired for Acceptance of the Work within ninety (90)
Days of Substantial Completion then the Contractor
agrees to pay to the Owner Liguidated Damages for the
dollar amount specified in the Cost Proposal Form in the
Request for Proposals for each Day in excess of ninety
(90) Days beyond the Substantial Completion Date that
the Contractor fails achieve Acceptance. The parties to
this Contract acknowledge and agree that the actual dam-
ages that are to be anticipated as a result of the failure of
the Contractor to complete all of the Work required for
Acceptance within ninety (90) Days of the established
Substantial Completion Date are uncertain in amount or
extremely difficult to determine. Accordingly, the parties
to this Contract do intend and in fact now agree to liqui-
date damages in advance and stipulate that the amount
set forth in this subparagraph is reasonable and an appro-
priate remedy and is intended to constitute compensatory
damages and does not constitute a penalty of any kind.
The parties understand and agree that, by including a
provision for Liquidated Damages in this Contract, or in
pursuing any relief pursuant to such provision:

.1 the parties do not intend to set a price for the privi-
lege not to perform;

.2 the availability of Liquidated Damages may not be
relied upon as a basis for argument that the Owner has an
adequate remedy at law; and

.3 the remedies available to the Owner under this
Agreement are cumulative and not exclusive,

8.2 The Liquidated Damages or any portion thereof may be
waived at the sole discretion of the Commissioner.

8.3 No payment by the Owner, either partial or final, shall be
construed to waive the Owner’s right to seek Liquidated
Damages.

8.4 In the event a court determines that the Contract herein is
null and void for any reason, Contractor agrees that Contrac-
tor will not seek or pursue any lawsuit or claim for damages,
including, but not limited to, claims for loss of Overhead or
anticipated profits, against the Owner and the Owner shall not
be liable for any damages which Contractor may incur as a
result of such decision. In addition, if the court enjoins the
Owner from entering into or proceeding with the Contract
herein, the Owner shall not be liable for any damages arising
out of or relating to the award of such Contract which Con-
tractor may have incurred as a result of the injunction.
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ARTICLE 9
MINIMUM WAGE RATES

9.1 In accordance with the provisions of the Connecticut
General Statutes Section 31-53, the following applies:

"The wages paid on an hourly basis to any person performing
the work of any mechanic, laborer, or worker on the work
herein contracted to be done and the amount of payment or
contribution paid or payable on behalf of each such person to
any employee welfare fund, as defined in subsection (h) of
this section, shall be at a rate equal to the rate customary or
prevailing for the same work in the same trade or occupation
in the town in which such public works project is being con-
structed Any contractor who is not obligated by agreement to
make payment or contribution on behalf of such persons to
any such employee welfare fund shall pay to each mechanic,
laborer or worker as part of such person’s wages the amount
of payment or contribution for such person’s classification on
each payday "

9.2 Each Contractor who is awarded a Contract on or after
October 1, 2002 shall be subject to provisions of the Con-
necticut General Statutes, Section 31-53 as amended by Pub-
lic Act 02-69, “An Act Concerning Annual Adjustments to
Prevailing Wages.”

No wage adjustment will be made to the Contract for any
wage increase under this Article.

ARTICLE 10
POSTING MINIMUM WAGE RATES

10.1 The Contractor shall post at conspicuous points on the
site of the Contract a Schedule showing all determined wage
rates for all trades and all authorized deductions, if any, from
wages to be paid.

10.2 The Contractor shall provide weekly certified payrolls to
the Owner for all persons working on the site.

ARTICLE 11
CONSTRUCTION SCHEDULES

11.1 Unless otherwise specified in the Contract Documents,
within twenty-one (21) Days from the Contract Start Date, the
Contractor shall submit the following to the Owner for ap-

proval:
11.1.1 A comprehensive Schedule of Submittals re-

quired by the Specifications. Said Schedule shall in-
clude Submittal dates, required approval dates and
date material must be on site.
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11.1.2 The Contractor shall allow a minimum of 14
Days for the Owner and its agents’ review of Sub-
mittals. No extension of the Contract Time shall be
granted for revisions and resubmission. Further, the
Contractor shall allow a minimam of eight weeks for
testing and Acceptance of the Work by the Owner.
11.1.3 When the Contract Documents specify a
“CPM Schedule” a detailed Critical Path Method
Schedule is required using software approved by the
Owner and/or Construction Administrator with as
many activities as necessary to make the Schedule an
effective tool for planning and monitoring the pro-
gress of the Work. The Contractor shall show all
pertinent activities requiring coordination between
trades.

11.1.4 When the Contract Documents specify a
“Construction Schedule” a detailed Construction
Schedule is required using software approved by the
Owner as a horizontal bar chart with a separate bar
for each major portion of the Work or operation to
make the Schedule an effective tool for planning and
monitoring the progress of the Work.

11.2 Unless otherwise specified under the Contract Docu-
ments, the Contractor shall provide a monthly update of the
CPM Schedule or Construction Schedule in the format 1e-
quired by the Owner as well as a disk of the updated Schedule
and program. If] in the opinion of the Owner, the Work is
falling behind Schedule, the Contractor shall submit a revised
Schedule demonstrating a recovery plan to ensure Substantial
Completion of the Work within the Contract Time.

11.3 Overtime, increased manpower, and additional shifts: If

ordered by the Owner in writing, the Contractor shall work

overtime, and/or add additional manpower and/or shifts:
11.3.1 If the Contractor is not behind Schedule, the
Owner will pay the Contractor the actual additional
premium portion of the wages for overtime or addi-
tional shift work not included in the Contract price,
but the Contractor shall not be entitled to Overhead
and Profit.
11.3.2 If the Contractor, through its sole or partial
fault or neglect is behind Schedule, the Owner may
order the Contractor, at the Contractor’s expense, to
increase its manpower or to work any overtime or
additional shifis or take other action necessary to ex-
pedite the Work to meet the Project Schedule.
11.3.3 If the Schedule is shown to be more than 21
Days behind in any critical activity, overtime, in-
crease manpower and/or additional shifts shall be
implemented immediately regardless of who is at
fault. A disagreement over the cause of the impact
will not relieve the Contractor from the obligation of
complying with this Article. Once liability for the

impact is determined, compensation will be deter-
mined in accordance with 11.3.1 or 11.3.2,

11.3.4 The Owner reserves the right to suspend ac-
tivity under Paragraph 11.3. Suspension shall be in
writing and at the sole discretion of the Commis-
sioner.

11.4 Requisitions for partial payment will not be processed
until the Contractor has complied with this requirement

ARTICLE 12
PREFERENCE IN EMPLOYMENT

12.1 Should this Contract be for the construction or repair of
any building, then in the employment of labor to perform the
Work specified herein, preference shall be given to citizens of
the United States, who are, and continuously for at least three
(3) months prior to the date hereof, have been residents of the
labor market area, as established by the State of Connecticut
Labor Commissioner, in which such Work is to be done, and
if no such qualified person is available, then to citizens who
have continuously resided in the county in which the Work is
to be performed for at least three (3) months prior to the date
hereof, and then to citizens of the state who have continu-
ously resided in the State at least three months prior to the
date hereof.

12.2 Should this Contract be for a Public Works Project other
than for the construction, remodeling or repairing of public
buildings covered by Connecticut General Statutes 31-52,
then in the employment of mechanics, laborers or workmen to
perform the Work specified herein, preference will be given
to residents of the state who are, and continuously for at least
six (6) months prior to the date hereof have been residents of
this State, and if no such person is available then to residents
of other states.

12.3 The provisions of this Article shall not apply where the
state or any subdivision thereof may suffer the loss of revenue
granted or to be granted from any Agency or Department of
the federal government as a result of this Article or regula-
tions related thereto.

ARTICLE 13
COMPENSATION FOR CHANGES
IN THE WORK

13.1 At any time, without invalidating the Contract and by a
written order and without notice to the sureties, the Owner,
through the Construction Administrator, may order modifica-
tions in the Work consisting of additions, deletions or other
revisions. Upon request, the Contractor shall supply the Con-
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struction Administrator promptly with a detailed proposal for
the same, showing quantities of and Unit Prices for the Work
and that of any Subcontractor involved.

13.2 Modifications to the Work will be authorized by a writ-
ten Change Order, or if necessary to expedite the Work, a
written Construction Change Directive, issued by the Owner
as provided for in Article 25. Change Orders and Construc-
tion Change Directives shall be processed in accordance with
the terms of the Contract Documents. Upon receipt of the
written Change Order, the Contractor shall proceed with the
Work when and as directed.

13.3 If a Change Order makes the Work less expensive for
the Contractor, the proper deductions shall be made from the
Contract Sum, said deductions to be computed in accordance
with the provisions listed in this Article 13. Notwithstanding
anything to the contrary contained within these General Con-
ditions, when both additions and credits covering related
Work are involved in a change, the allowance for overhead
and profit for the Subcontractors shall be calculated on the
basis of the net increase, if any, with respect to that change.
In the event a Change Order results in a net decrease, the
amount of the credit from the Subcontractor shall be the ac-
tual net cost together with the appropriate profit percentage as
set forth in these General Conditions.

13.4 The Contractor shall not be entitled to an extension of

time if in the opinion of the Owner the Additional Work in
conjunction with the Work can be performed without impact
on the Contract Time.

13.5 The Contractor may request, and the Owner may grant
additional Contract Time when, in the opinion of the Owner,
the Contractor has demonstrated that the Additional Work
cannot be performed in conjunction with the Work without
impact on the original Substantial Completion and/or Accep-
tance (if applicable) date.

13.6 The amount of compensation to be paid to the Contrac-
tor for any Additional or Deleted Work that results in a
Change Order shall be determined in one of the following
manners:
13.6.1 AMOUNT OF COMPENSATION FOR
CHANGE ORDER COSTS: LABOR, EQUIPMENT,
BENEFITS AND MATERIAL:
13.6.1.1 Unit Price: As stated in the Confract Docu-
ments.
13.6.1.2 Unit Price: As subsequently agreed upon by the
Contractor and Owner
13.6.1.3 Lump Sum: Agreed upon sum by the Owner and
the Contractor. The Owner may rely on costs, prices, and
documentation provided by the Contractor or Subcon-
tractor in agreeing to a Lump Sum. If the Owner be-

lieves that additional information is necessary to substan-
tiate the accuracy of the cost, the Owner reserves the
right to request and receive additional information from
the Contractor. The Lump Sum must be based upon the
following itemized costs:
13.6.1.3.1 Labor: (Contractor’s or Subcontractor’s
own forces) No Change Order Proposal shall be nego-
tiated if the request is solely for the increased labor
rate over those originally carried by the Contractor in
its original bid. Additional foreman hours shall not be
included unless additional crews are added and/or a
compensable time extension is granted Subcontrac-
tor's Project Executive time shall not be included as a
direct cost as it is part of the overhead mark-up al-
lowed. Subcontractor's Project Manager hours shall
not be included unless a compensable time extension is
granted.
13.6.1.3.2 Material: (Actual cost to the Contractor or
Subcontractor) Cost shall not be based upon list pric-
ing unless it reflects the actual prices being paid and no
discounts or other offsets are being received by the
Contractor or Subcontractor. No Change Order Pro-
posal shall be negotiated if the request is solely for the
escalation of material prices over those originally car-
ried by the Contractor in its original bid.
13.6.1.3.3 Benefits: (The established rates of the fol-
lowing benefit costs inherent to the particular labor in-

volved):
13.6.1.3.3.1 Workers Compensation
13.6.1.3.3.2 Federal Social Security
13.6.1.3.3.3 Connecticut Unemployment Compen-
sation.
13.6.1.3.3.4 Fringe Benefits

13.6.1.4 Rented Equipment (Used directly on the Work
and by the Contractor’s or Subcontractor’s own forces).
13.6.1.5 Owned Equipment (Used directly on the Work
and by the Contractor’s or Subcontractor’s own forces).
Daily rate is not to exceed 3% of the monthly rental rate
as identified by a nationally recognized construction cost
estimating guide or service.

13.6.1.6 SMALL TOOLS:

Include items such as shovels, picks, rakes, ladders, and
power tools which are expected to be utilized on a pro-

ject. Trade related equipment, hand tools, and power

tools normally supplied with the labor or are normally
expected to be owned in the performance of the typical
work for a trade are not compensable. These costs shall
not be approved as part of the Direct Cost of a Change
Order as they are included in the Contractoi’s overhead
mark-up percentage.

13.6.2 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor, equip-
ment, and material)
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13.6.2.1 Contractor’s mark-up for Work performed
by its own forces:
Change Order Amount Overhead and Profit
$0 to $ 5,000 20%
$5,001 to $15,000 17%
$15,001 to $25,000 15%
$25,000 and greater 12%

13.6.3 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor, equip-
ment, benefits and material)
13.6.3.1 Contractor’s mark-up for Work performed by
its Subcontractor’s forces and not allowable for any
subsidiary in which the Contractor has a majority own-
ership:

Change Order Amount Overhead and Profit

$0 and greater 6%

13.6.4 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor, equip-
ment, benefits and material)

Subcontractor’s mark-up for Work performed by its own

forces:
Change Order Amount Overhead and Profit
$0 to $ 5,000 20%
$5,001 to $15,000 17%
$15,001 to $25,000 15%
$25,000 and greater 12%

13.6.5 OVERHEAD AND PROFIT PERCENTAGES:
(Maximum allowable percentages applied to labor, equip-
ment, benefits and material)
13.6.5.1 Subcontractor’s mark-up for Work performed
by its Secondary Subcontractor’s forces. Limited to
one level (tier) below the Subcontractor and not allow-
able for any subsidiary in which the Subcontractor has a
majority ownership.

Change Order Amount Overhead and Profit
$0 and greater 6%
13.7 BOND COSTS

13.7.1 Actual additional bonding costs associated with the
value of the Change Order will be compensable only when
supported by written documentation by the bonding com-
pany that the Change Order requires an increase to the
original Performance, Payment, Labor or Material Bond.

13.7.2 The Contractor shall notify the bonding company at
each $500,000 increase to the contract value as the cumu-

lative result of change orders. A copy of the Consent of

Surety must be provided to the Owner prior to the execu-
tion of any change order which exceeds each cumulative

$500,000.

13.8 Trade discounts, rebates, and amounts received from the
sales by the Contractor of surplus materials and equipment
shall accrue to the Owner.

13.9 If the parties cannot agree upon a Lump Sum, then the
Commissioner, through the Project Manager, may at the op-
tion of the Commissioner take the following action(s):

13.9.1 Issue a Construction Change Directive for the Ad-
ditional or Deleted Work. The amount of compensation
shall be computed by the actual net costs to the Contractor
determined by time and material or Unit Prices based upon
the same information required in Subparagraphs
13.6.1.3.3.1 through 13.6.1.5:
13.9.1.1 Labor (Contractor’s or Subcontractor’s own
forces)
13.9.1.2 Material (Used by Contractor’s or Sub- contrac-
tor’s own forces).
13.9.1.3 Benefits: (The established rates of the following
benefit costs inherent to the particular labor involved):
13.9.1.3.1 Workers Compensation.
13.9.1.3.2 Federal Social Security.
13.9.1.3.3 Connecticut Unemployment Compensation.
13.9.1.3.4 Fringe Benefits.
13.9.1.4 Rented Equipment (Used directly on the Work
and by the Contractor’s or Subcontractor’s own forces).
13.9.1.5 Owned Equipment (Used directly on the Work
and by the Contractor’s or Subcontractor’s own forces).
Daily rate is not to exceed 3% of the monthly rental rate
that can be identified by a nationally recognized con-
struction cost estimating guide or service.
13.9.2 Issue a Change Order adjusting the Contract Sum
in the amount as determined by the Commissioner.

13.10 For any Change Order or Construction Change Di-
rective the Contractor shall, when requested, promptly furnish
in a form satisfactory to the Construction Administrator and
the Owner a complete detailed accounting of all costs relating
to the Additional Work, including but not limited to certified
payrolls and copies of accounts, bills and vouchers to sub-
stantiate actual costs. Further, the Owner reserves the right to
access and make copies of the Contractor’s records at any
time upon written request from the Commissioner.

13.11 Failure of the Contractor to negotiate in good faith
issues of time and costs or failure to provide requested docu-
mentation within fourteen (14) Days, or a time period ac-
cepted by the Commissioner, shall constitute a waiver by the
Contractor of any claim. In such cases the Owner may elect

Rev.: 5.11.09

STANDARD FORM FOR ALL PROJECTS



SECTION 00 72 23

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

PAGE 13 OF 28

to issue a unilateral Change Order in an amount deemed to be
fair and equitable by the Commissioner. The provisions
hereof shall not affect the power of the Contractor to act in
case of emergency, threatened injury to persons, or damage to
Work on any adjoining property. In this case the Commis-
sioner, through the Project Manager, shall issue a Change
Order for such amount as the Commissioner finds to be rea-
sonable cost of such Work.

ARTICLE 14
DELETED WORK

14.1 Without invalidating any of the terms of the Contract,
the Commissioner may order deleted from the Contract any
items or portions of the Work deemed necessary by the
Commissioner.

14.2 The compensation to be deducted from the Contract
Sum for such deletions shall be determined in the manner
provided for under the provisions of Article 13 or in the event
none of the provisions of Article 13 are applicable then by the
value as estimated by the Owner.

ARTICLE 15
MATERIALS: STANDARDS

15.1 Unless otherwise specifically provided for in the Speci-
fications, all equipment, materials and articles incorporated in
the Work are to be new and of the best grade of their respec-
tive kinds for the purposes. Wherever in the Contract Docu-
ments a particular brand, make of material, device, or equip-
ment is shown or specified, the first manufacturer listed in the
specification section is to be regarded as the standard When
the specification is proprietary and only one manufacturer is
listed, the Contractor shall use the named manufacturer and
no Substitutions or Equals will be allowed.

15.2 Any other brand, make of material, device, equipment,
procedure, etc. which is a deviation from the specified re-
quirement is prohibited from use, but may be considered by
the Owner for approval as an Equal or Substitution. The
Contractor is to adhere to the specific requirements of the
Contract Documents. Substitutions are discouraged and are
only approved by the Commissioner as an exception.

15.3 Submittals — Equals and Substitution Requests:
15.3.1 Substitution of Materials and Equipment before
Bid Opening The Owner will consider requests for Equals
or Substitutions, if made prior to the receipt of the Bid.
The information on all materials shall be consistent with
the information herein.

15.3.1.1 Statement of Variances — a statement of
variances must list all features of the proposed Sub-
stitution which differ from the Drawings, Specifica-
tions and/or product(s) specified and must further
certify that the Substitution has no other variant fea-
tures. A request will be denied if submitted without
sufficient evidence

15.3.1.2 Substitution Denial — any Substitution re-
quest not complying with the above requirements
will be denied. Substitution request sent after the
deadline established in the Notice to Bidder will be
denied.

15.3.1.3 An addendum shall be issued to inform all
prospective Bidders of any accepted Substitution in
accordance with Owner's addenda procedures.

15.3.2 Substitution of Materials and Equipment After
Bid Opening: Subject to the Architect or Engineer's de-
termination, if the material or equipment is Equal to the
one specified or pre-qualified and the DPW Project Man-
ager’s approval of such determination, Substitution of Ma-
terial or Equipment may be allowed after the Letter of
Award is issued only:
15.3.2.1  Ifthe specified or pre-qualified item is de-
layed by unforeseeable contingencies beyond the con-
trol of the Contractor which would cause a delay in the
Project completion;
15.3.2.2  If any specified or pre-qualified item is
found to be unusable or unavailable due to a change by
the manufacturer or other circumstances; or
15.3.23  Ifthe Contractor desires to provide a more
recently developed material, equipment, or manufac-
tured model from the same named manufacturer than
the one specified or pre-qualified; or
15.3.2.4  If the specified material and/or equipment
inadvertently lists only a single manufacturer.

15.4 Contractor shall submit each request for Equal or Substi-
tution to the Architect or Engineer who shall review each
request and make the following recommendations to the
Owner:
15.4.1 Acceptance or non-acceptance of the adequacy of
the submission and required back-up,
15.4.2 Determination of the category of the request for
Substitution or Equal, and
15.4.3 Overall recommendation for approval or rejection
of the Substitution or Equal. The determination of the
category as a Substitution may be grounds for an immediate
rejection by the Owner.

15.5 Approval of the Owner for each Equal or Substitution
shall be obtained before the Contractor proceeds with the
Work. The decision of the Commissioner, in this regard,
shall be final and binding on the Contractor.
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15.6 No extension of time will be allowed for the time period
required for consideration of any Substitution or Equal No
extension of time will be allowed and no responsibility will
be assumed by the Owner when a Contractor submits a re-
quest for Substitution or Equal, whether such request be ap-
proved or denied, and the Contractor shall not be entitled to
any claim for damages for delay.

15.7 If the Contractor submits any request for an Equal or a
Substitution, he shall bear the burden of proof that such re-
quested Equal or Substitution meets the requirements of the
Plans and Specifications.

15.8 The Contractor shall purchase no materials or supplies
for the Work which are subject to any chattel mortgage ox
which are under a conditional sale or other agreement by
which an interest is retained by the seller. The Contractor
warrants that the Contractor has good title to all materials and
supplies used by him in the Work.

15.9 All products and systems supplied to the State as a result
of a purchase by a Contractor shall be certified that, to the
best of the supplier's knowledge, there are no materials that
are classified as hazardous materials being used within the
assembly. Hazardous materials include, but are not limited
to, products such as asbestos, lead, and other materials that
have proven to cause a health risk by their presence.

ARTICLE 16
INSPECTION AND TESTS

16.1 The purpose of the inspections will be to assure that the
Work is performed in accordance with the Contract Docu-
ments. These inspections shall include, but not be limited to,
all inspections and testing as required by the Owner, and any
authorities have jurisdiction.

16.2 All material and workmanship, if not otherwise desig-
nated by the Specifications, shall be subject to inspection,
examination and test by the Commissioner at any and all
times during manufacture and/or construction and at any and
all places where such manufacture and/or construction is car-
ried on. The Contract Documents additionally identify the
parties responsible for performing and paying for the required
testing and inspections. All required tests performed in a
laboratory will be obtained and paid for by the Owner, except
when the tests show the Work to be defective. The Contractor
shall pay for all the costs associated with re-tests and re-
inspections for all tests and inspections which fail. The Owner
will issue a deduct Change Order to recover said retesting
costs from the Contractor All other tests, unless otherwise

specified, shall be made at the Contractor’s expense. Notice
of the time of all tests to be made at the site shall be given to
all interested parties, including the Owner.

16.3 Without additional cost to the Owner, the Contractor
shall promptly furnish facilities, labor and materials necessary
to coordinate and perform operational tests and checkout of
the Work. The Contractor shall furnish promptly all reason-
able facilities, labor, and materials necessary to make all such
testing safe and convenient.

16.4 If, at any time before final payment and Acceptance of
the Work, the Commissioner considers it necessary or advis-
able to examine of any portion of the Work already com-
pleted by removing or tearing out the same, the Contractor
shall, upon request, furnish promptly all necessary facilities,
labor, and materials. If such Work is found to be defective in
any material respect, as determined by the Owner, because of
a fault of the Contractor or any of the Contractor’s Subcon-
tractors, or if any Work shall have been covered without the
approval or consent of the Commissioner (whether or not it is
found to be defective), the Contractor shall be liable for test-
ing costs and all costs of correction, including removal and/or
demolition of the defective Work, including labor, material,
and testing, including labor, material, re-testing or re-
inspecting, services of required consultants, additional super-
vision, the Commissioner’s and the Construction Administra-
tor’s administrative costs, and other costs for services of
other consultants.

16.5 Cost of Systems Commissioning Retesting: The cost to
retest a pre-functional or functional test, if the Contractor is
responsible for the deficiency, shall be the Contractor’s. If the
Contractor is not responsible, any cost recovery for retesting
costs shall be negotiated with the Contractor.
16.5.1 For a deficiency identified, not related to any pre-
functional checklist or start-up fault, the following shall
apply: The Systems Commissioning Authority (SCA) and
Construction Administrator will direct the retesting of the
equipment once at no “charge” to the Contractor for their
time. However, the Systems Commissioning Authority’s
and Construction Administrator’s time for additional test-
ing will be charged to the Contractor.
16.5.2 The time for the Systems Commissioning Author-
ity and Construction Administrator to direct any retesting
required because a specific pre-functional checklist or
start-up test item, reported to have been successfully
completed, but determined during functional testing to be
faulty, will be back charged to the Contractor.
16.5.3 Any required retesting by any Subcontractor shall
not be considered a justified reason for a claim of delay
or for a time extension by the Contractor.
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ARTICLE 17
ROYALTIES AND PATENTS

17.1 If the Contractor desires to use any design, device, mate-
rial or process covered by a patent or copyright, the Contrac-
tor shall provide for such use by suitable legal agreement with
the holder of said patent or copyright. The Contractor shall
furnish a copy of this legal agreement to the Owner.

17.2 The Contractor shall indemnify and hold harmless the
Owner and Construction Administrator for any costs, ex-
penses and damage which it may be obliged to pay by reason
of any infringement of a patent or a copyright, at any time
during the prosecution or after the Final payment of the
Work.

ARTICLE 18
SURVEYS, PERMITS AND REGULATIONS

18.1 Unless otherwise provided for, the Contractor shall fur-
nish surveys necessary for the execution of the Work. The
Owner will furnish the Contractor with two base lines and a
benchmark.

18.2 The Contractor shall obtain and pay for permits and li-
censes necessary for the execution of the Work and the occu-
pancy and use of the completed Work.

18.3 The Contractor shall give all notices and comply with all
laws, ordinances, rules and regulations including building and
fire safety codes relating to the performance of the Work.

18.4 If underground utilitics may be involved in part of the
Work the Contractor is required to request “Call-Before-You-
Dig” to verify the location of underground utilities at least (3)
Working Days, ds further defined under Paragraph 1.7]
herein, prior to the start of any excavation. The Contractor
shall also notify the Owner and Agency at least (3) Working
Days prior to the start of any excavation. If “Call-Before-
You-Dig” fails or refuses to respond to the Contractor’s re-
quest, then the Contractor shall obtain the services of a quali-
fied underground utility locating firm, at no additional cost to
the Owner, to verify locations of underground utilities prior to
the start of any excavation. The Contractor shall be held re-
sponsible for providing safety, protecting the Work and pro-
tecting workmen as necessary to perform the Work. The
Contractor shall be responsible for maintaining and protecting
all original utility mark-out at no additional cost to the
Owner.

ARTICLE 19
PROTECTION OF THE WORK,
PERSONS AND PROPERTY

19.1 The Contractor shall continuously and adequately pro-
tect the Work against damage from any cause, and shall pro-
tect materials and supplies furnished by the Contractor or
Subcontractors, whether or not incorporated in the Work, and
shall make good any damage unless it be due directly to er-
rors in the Contract Documents or is caused by agents or em-
ployees of the Owner.

19.2 To the extent required by law, by public authority, o1
made necessary in order to safeguard the health and welfare
of the personnel or occupants of any of the state institutions,
the Contractor shall adequately protect adjacent property and
persons, and provide and maintain all facilities, including but
not limited, to passageways, guard fences, lights, and barri-
cades necessary for such protection.

19.3 The Contractor shall take all necessary precautions for
the safety of employees on the Work and shall comply with
applicable provisions of federal and state safety laws and
building codes to prevent accidents or injury to persons on,
about, or adjacent to the premises where the Work is being
performed. The Contractor shall also comply with the appli-
cable provisions of the Associated General Contractors’
“Manual of Accident Prevention in Construction”, the stan-
dards of the Connecticut Labor Department and Occupational
Safety and Hazard Association (OSHA). A Subcontractor
shall also comply with the provisions of the Contractor's own
safety plan and achieve whichever of the above-mentioned
standards are the most stringent.

19.4 The Contractor shall erect and properly maintain at all
times, as required by the conditions and progress of the
Work, all necessary safeguards for the protection of employ-
ees of the State and the public, and shall post danger signs
warning against any dangerous condition or hazard created by
such things as protruding nails, well holes, elevator hatch-
ways, scaffolding, window openings, excavations, tripping
hazards or slipping, stairways and falling materials.

19.5 The Contractor shall designate a qualified and responsi-
ble on-site staff person, whose duty shall be the prevention of
accidents. The name and position of the designated person
shall be reported to the Owner by the Contractor at the com-
mencement of the Contract.

19.6 The Contractor shall at all times protect excavations,
trenches, buildings, and all items of Work from damage by
rain, water from melted snow or ice, surface water run off and
subsurface water usual for the vicinity at the time of opera-
tions; and provide all pumps and equipment and enclosures to
insure such protection.

19.7 The Contractor shall construct and maintain all neces-
sary temporary drainage and provide all pumping necessary
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to keep excavation, basements, footings and foundations free
of water.

19.8 The Contractor shall remove all snow and ice as may be
requited for access to the site and proper protection and
prosecution of the Work

19.9 The Contractor shall install bracing, shoring, sheathing,
sheet piling, caissons and any other underground facilities as
required for safety and proper execution of the Work, and
shall remove this portion of the Work when no longer neces-

sary.

19.10 During cold weather the Contractor shall protect all
Work from damage. If low temperature makes it impossible
to continue operations safely in spite of cold weather precau-
tions, the Contractor may cease Work upon the written ap-
proval of the Commissioner.

ARTICLE 20
TEMPORARY UTILITIES

20.1 Unless expressly provided for otherwise in the Contract
Documents, the Contractor shall include in the proposed con-
tract bid price as stated on the Bid Proposal Form, the costs
of all temporary utilities required for Project completion and
protection of the Work. Said temporary utilities include, but
are not limited to, lighting, heating, cooling, electrical power,
water, telephone, sanitary facilities, and potable water.

ARTICLE 21
CORRECTION OF WORK

21.1 The Contractor shall promptly and without expense to
the Owner remove from the premises all materials rejected by
or unacceptable to the Commissioner as failing to conform to
the Contract Documents, whether incorporated in the Work or

not.

21.2 The Contractor shall promptly and without expense to
the Owner replace any such materials, which do not conform
to the Contract Documents, and shall bear the expense of
making good all Work of other Contractors or Subcontractors
destroyed or damaged by such removal or replacement.

21.3 If the Contractor, after receipt of notice from the Owner,
shall fail to remove such rejected or unacceptable materials
within a reasonable time as fixed in said notice, the Owner
may remove and store such materials at the expense of the
Contractor.

21.4 Such action shall not affect the obligation of the Con-
tractor to replace and complete assembly and installation of

the Work and to bear the expenses referred to above Prior to
the correction of rejected or unacceptable Work or if the
Conmnissioner deems it inexpedient or undesirable to correct
any portion of the Work which was rejected, deemed unac-
ceptable, or not done in accordance with the Contract Docu-
ments, the Contract Sum shall be reduced by such amount as,
in the judgment of the Commissioner, shall be equitable.

21.5 No extension of time will be given to the Contractor for
correction of rejected or unacceptable Work. All significant
punchlist Work shall be completed before Substantial Com-
pletion is determined. The remaining minor punchlist Work,
as determined by the Commissioner, shall be completed
within ninety (90) Days of established Substantial Completion

date.

21.6 Final Payment shall not relieve the Contractor of respon-
sibility for the defects in material or workmanship.

21.7 Unless expressly provided for otherwise in the Contract
Documents, the Contractor shall remedy any rejected or un-
acceptable Work, and any Work found to be not conforming
to the Contract Documents which is discovered within 18
Months after the date of Substantial Completion. The Con-
tractor shall pay for any damage to other Work caused by
such nonconforming Work or any damage created in correct-
ing the nonconforming Work.

ARTICLE 22
GUARANTEES and WARRANTIES

22.1 Unless expressly provided for otherwise in the Contract
Documents, the Contractor shall provide a Warranty on the
Work for an 18-Month period from the date of Substantial
Completion. The Contractor shall warrant that the equipment,
materials and workmanship are of good quality and new,
unless permitted elsewhere by the Contract Documents, and
that the Work shall be free from defects not inherent in the
quality required or permitted and that the Work conforms to
the Contract Documents.

22.2 Disclaimers and limitations from manufacturers, Sub-
contractors, suppliers or installers to the Contractor shall not
relieve the Contractor of the Warranty on the Work. The
Contract Documents detail the related damages, reinstatement
of Warranty, replacement cost and Owner’s recourse.

ARTICLE 23
CUTTING, FITTING, PATCHING, AND DIGGING

23.1 The Contractor will perform or will cause the Subcon-~
tractors to perform all cuiting, fitting, or patching of the por-
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tion(s) of the Work that may be required to make the several
parts thereof joined and coordinated in a manner satisfactory
to the Commissioner and in accordance with the Plans and
Specifications.

23.2 The responsibility for defective or ill-timed Work shall
be with the Contractor, but such responsibility shall not in any
way relieve the Subcontractor who performed such Work.
Except with the consent of the Commissioner, neither the
Contractor nor any of its Subcontractors shall cut or alter the
Work of any other Contractor or Subcontractor.

ARTICLE 24
CLEANING UP

24.1 The Contractor shall, on a daily basis, keep the premises
free from accumulations of waste material or rubbish.

24.2 Prior to Acceptance of the Work, the Contractor shall
remove from and about the site of the Work, all rubbish, all
temporary structures, tools, scaffolding, and surplus materi-
als, supplies, and equipment which may have been used in the
performance of the Work. If the Commissioner in his sole
discretion determines that the Contractor has failed to clean
the work site, the Owner may remove the rubbish and charge
the cost of such removal to the Contractor. A deduct Change
Order will be issued by the Owner to recover such cost.

ARTICLE 25
ALL WORK SUBJECT TO CONTROL OF THE
COMMISSIONER

25.1 The Commissioner hereby declares that the DPW Pro-
ject Manager is the Commissioner’s only authorized represen-
tative to act in matters involving the Owner’s, and/or Archi-
tect’s or Engineer's, ability to revoke, alter, enlarge or relax
any requirement of the Contract Documents; to settle disputes
between the Contractor and the Construction Administrator;
and act on behalf of the Commissioner. In all such matters,
the provisions of Articles 13 and 14 herein shall guide the
DPW Project Manager.

25.2 In no event may the Contractor act on any instruction of
the Agency without written consent of the Owner. In the
event the Confractor acts without such consent, he does so at
his own risk and at his own expense, not only for the Work
performed, but for the removal of such Work as determined
necessary by the Commissioner.

25.3 In the performance of the Work, The Contractor shall
abide by all orders, directions, and requirements of the Com-

missioner at such time and places and by such methods and in
such manner and sequence as the Commissioner may require.

25.4 The Commissioner shall determine the amount, quality,
acceptability and fitness of all parts of the Work, shall inter-
pret the plans, Specifications, Contract Documents and extra
work orders and shall decide all other questions in connection
with the Work.

25.5 The Contractor shall employ no plant, equipment, mate-
rials, methods, or persons to which the Commissioner objects
and shall remove no plant materials, equipment, or other fa-
cilities from the site of the Work without the permission of
the Commissioner. Upon request, the Commissioner shall
confirm in writing any oral order, direction, requirement or
determination.

25.6 In accordance with Section 4b-24 of the Connecticut
General Statutes, the public auditors of the State of Connecti-
cut and the auditors or accountants of the Commissioner of
Public Works shall have the right to audit and make copies of
the books of any Contractor employed by the Commissioner.

ARTICLE 26
AUTHORITY OF THE CONSTRUCTION
ADMINISTRATOR

26.1 The Construction Administrator employed by the Com-
missioner is authorized to inspect all Work for conformance
to the Contract Documents. The Construction Administrator
is authorized to reject all Work found to be defective, unac-
ceptable and nonconforming to the Contract Documents.
Such inspections and rejections may extend to all or any part
of the Work, and to the preparation or manufacture of the
material to be used.

26.2 The Construction Administrator is not empowered to
revoke, alter, enlarge, or relax any requirements of the Con-
tract Documents, or to issue instructions contrary to the Con-
tract Documents. The Construction Administrator shall in no
case act as foreman or perform other duties for the Contrac-
tor, nor shall the Construction Administrator interfere with
the management of the Work by the Contractor. Any advice,
which the Construction Administrator may give the Contrac-
tor, shall in no way be construed as binding the Commis-
sioner or Owner in any way, nor releasing the Contractor
from the fulfillment of the terms of the Contract.

26.3 In any dispute arising between the Contractor and the
Construction Administrator with reference to inspection and
rejection of the Work, the Construction Administrator may
suspend Work on the non-compliant portion of the Work until
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the dispute can be referred to and decided by the Commis-
sioner.

ARTICLE 27
SCHEDULE OF VALUES,
APPLICATION FOR PAYMENT

27.1 Immediately after the signing of the Contract, the Con-
tractor shall furnish for the use of the Commissioner, as a
basis for estimating partial payments, a certified Schedule of
Values, totaling the Contract Sum and broken down into
quantities and unit costs, as outlined in the Contract Docu-
ments and as directed by the Owner. The Schedule of Values
must reflect true costs and be in sufficient detail to be an ef-
fective tool for monitoring the progress of the Work Upon
request of the Commissioner; the Contractor shall supply cop-
ies of signed Contracts, vendor quotations, etc. as back up to
the Schedule of Values.

27.2 Approval of the Schedule of Values by the Commis-
sioner is required prior to any payment by the Owner.

27.3 The Schedule of Values shall include a breakdown of the
Contractor’s general condition costs.
27.3.1 Non-recurring costs, (i.e. Mobilization costs, utility
hook-ups, temporary heat) will be paid at the time of occur-
rence.
27.3.2 Reoccurring costs will be paid in proportion to the
percent of completion of the Project.
27.3.3 Further detail can be found in the General Re-
quirements 01027; paragraphs 1.3.B.4 for this project.

27.4 The Schedule of Values shall include a breakdown of
Contract closeout costs including systems certification testing
and acceptance, training, Warranties, Guarantees, As-Built
Drawings and attic stock.

27.5 The Contractor shall make periodic applications for
payment, which shall be subdivided into categories corre-
sponding with the approved Schedule of Values and shall be
in such numbers of copies as may be designated by the Com-
missioner.

ARTICLE 28
PARTIAL PAYMENTS

28.1 Commissioner will examine the Contractor’s Applica-
tions For Payments to determine, in the opinion of the Com-
missioner, the amounts that properly represent the value of
the Work completed and the materials suitably stored on the
site.

28.2 In making such Application For Payment for the Work,
there shall be deducted seven and one-half percent (7.5%) of
the amount of each Application for Payment to be retained by
the Owner as Retainage until Final Completion.
28.2.1 The Commissioner has the sole discretion in the
determination of reduction in Retainage. At fifty per-
cent (50%) completion of the Work the Owner shall is-
sue a “Contractor’s Performance Evaluation”. If the
Contractor receives a performance evaluation score of
“Good” or better, then the Retainage withheld may be
reduced to five percent (5%). All subsequent Applica-
tions for Payment shall be subject to five percent (5%)
Retainage. Upon Substantial Completion, the Retain-
age may be reduced at the request of the Contractor
and recommendation of the DPW Project Manager. In
the event of a reduction in Retainage to below five
percent (5%), the minimum Retainage withheld shall
not be less than the DPW Project Manager’s estimate
of the remaining Work or two and one-half percent
(2.5%), which ever is greater. All requests for Retain-
age Reduction shall be done on DPW Form
748F Retainage Reduction Request, which can be
found at the end of the General Conditions.
28.2.2 Subsequent to Substantial Completion, in lim-
ited circumstances, at the sole discretion of the Com-
missioner, a reduction of Retainage below Two and
one-half percent (2.5%) may be considered.
28.2.3 A “Good” Contractor’s Performance Evaluation
score shall be defined as a minimum total score of
sixty percent (60%).

28.3 The decision of the Commissioner to reduce the Retain-
age rate will be based upon the Contractor’s Performance
Evaluation score for completed portions of the Work as set
out above and other factors that the Commissioner may find
appropriate as follows:
28.3.1 The Contractor’s timely submission of an ap-
propriate and complete CPM Schedule or Construction
Schedule and Schedule of Values, in compliance with
the Contract requirements and the prompt resolution of
the Owner’s and/or Architect’s o1 Engineer's com-
ments on the submitted material resulting in an appro-
priate basis for progress of the Work.
28.3.2 The Contractor’s timely and proper submission
of all Contract Document required submissions: in-
cluding, but not limited to, Shop Drawings, material
certificates and material samples and the prompt reso-
lution of the Owners and/or Architect's or Engineer's
comments on the submitted material, resulting in an
appropriate progress of the Work.
28.3.3 The Contractor’s provision of proper and ade-
quate supervision and home office support of the Pro-
ject.
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28.3.4 The Work completed to date has been installed
or finished in a manner acceptable to the Owner

28.3.5 The progress of the Work is consistent with the
approved CPM Schedule or Construction Schedule.
28.3.6 All approved credit change orders have been
invoiced.

28.3.7 All Change Order requests for pricing are cur-
rent.

28.3.8 The Contractor has and is maintaining a clean
worksite in accordance with the Contract Documents.
28.3.9 All Subcontractor payments are current at the
time of reduction request.

28.3.10 Contractor is compliant with set-aside provi-
sions of the contract.

28.4 No payments will be made for improperly stored or pro-

tected materials or unacceptable Work.

28.5 At his or her sole discretion, the Commissioner may al-

low to be included in the monthly requisitions payment re-

quests for materials and equipment stored off the site.
28.5.1 In the event the Commissioner allows the Con-
tractor to include in its requisitions payment requests
for materials and equipment stored off the site, the Con-
tractor shall also submit any additional bonds and/or in-
surance certificates relating to off-site stored materials
and equipment, and follow such other procedures as
may be required by the State to obtain the Commis-
sioner’s approval of such requests.
28.5.2 The Architect or Engineer, or Construction Ad-
ministrator shall have inspected said materials and
equipment and recommended payment therefore. The
Contractor shall pay for the cost of the Architect's or
Engineer's, or Construction Administrator's time and
expense in performing these inspection services.

ARTICLE 29
DELIVERY OF STATEMENT SHOWING
AMOUNTS DUE FOR WAGES, MATERIALS, AND
SUPPLIES

29.1 For each Application for Payment under this Contract,
the Owner reserves the right to require the Contractor and
every Subcontractor to submit a written verified statement, in
a form satisfactory to the Owner, showing in detail all
amounts then due and unpaid by such Contractor or Subcon-
tractor for daily or weekly wages to all laborers employed by
it for the performance of the Work or to other persons for
materials, equipment or supplies delivered at the site.

29.2 The term “laborers™ as used herein shall include work-
men, workwomen, and mechanics.

29.3 Failure to comply with this requirement may result in the

Owner withholding the Application for Payment pursuant to
Article 28.

ARTICLE 30
SUBSTANTIAL COMPLETION AND ACCEPTANCE

30.1 Substantial Completion:
30.1.1 When the Contractor considers that the Work or a
portion thereof is Substantially Complete, the Contractor
shall request an inspection of said Work in writing to the
Construction Administrator The request shall certify that
the Contractor has completed its own inspection prior to the
request and that the Contractor is compliant with all re-
quirements of Section 01770 of the General Requirements.
The request must also include a statement that a principal
or senior executive of the Contractor is ready, willing and
able to attend a walk through inspection with the Architect
or Engineer.
30.1.2 Upon receipt of the request, the Architect or Engi-
neer, Construction Administrator and Owner, will make an
inspection to determine if the Work or designated portion
thereof is Substantially Complete. A principal or senior
executive of the Contractor shall accompany the Architect
or Engineer during each inspection/re-inspection. If the in-
spection discloses any item, whether or not included on the
inspection list, which is not in accordance with the re-
quirements of the Contract Documents, the Contractor
shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item.
30.1.3 The Contractor shall then submit a request for an-
other inspection. The determination of Substantial Com-
pletion is solely within the discretion of the Owner. Any
costs for re-inspection beyond one, shall be at the expense
of the Contractor and such costs will be recovered by issu-
ance of a credit Change Order. When the Work or desig-
nated portion thereof is determined to be Substantially
Complete, the Contractor will be provided a Certificate of
Substantial Completion from the Owner. The Certificate of
Substantial Completion shall establish the date when the re-
sponsibilities of the Contractor for security, maintenance,
heat, utilities, damage to the Work, and insurance, are
transferred to the Owner and shall fix the time within which
the Contractor shall finish all items on the inspection list
accompanying the Certificate If the punch list is not com-
plete in 90 Days, the Owner reserves the right to complete
the outstanding punch list items with their own forces or by
awarding separate contracts and to deduct the cost thereof
from the amounts remaining due to the Contractor,
30.1.4 The Certificate of Substantial Completion shall be
signed by the Construction Administrator, Owner, and Ar-
chitect or Engineer. Upon Substantial Completion of the
Work or designated portion thereof and upon application
by the Contractor and certification by the Construction

Rev.: 5.11.09

STANDARD FORM FOR ALL PROJECTS




SECTION 00 72 23

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

PAGE 20 OF 28

Administrator and Architect or Engineer, the Owner shall
make payment reflecting adjustment in Retainage, if any,
for such Work or portion thereof as provided in the Con-
tract Documents.

30.2 Acceptance:
30.2.1 Upon completion of the Work, the Contractor shall
forward to the Construction Administrator a written notice
that the Work is ready for inspection and Acceptance.
30.2.2 When the Work has been completed in accordance
with terms and conditions of the Contract Document as
determined by the Owner a Certificate of Acceptance shall
be issued by the Owner.

ARTICLE 31
FINAL PAYMENT

31.1 The Owner reserves the right to retain for a period of
thirty (30) Days after filing of the Certificate of Acceptance
the amount therein stated less all prior payments and ad-
vances whatsoever to or for the account of the Contractor.

31.2 All prior estimates and payments, including those relat-
ing to extra or additional Work, shall be subject to correction
by the Final Payment.

31.3 No Application for Payment, Final or Partial, shall act as
a release to the Contractor or the Contractor’s sureties from
any obligations under this Contract.

31.4 The Architect or Engineer and Construction Administra-
tor will promptly issue the Certificate for Payment, stating
that to the best of their knowledge, information and belief,
and on the basis of their observations and inspections, the
Work has been completed in accordance with terms and con-
ditions of the Contract Documents and that the entire balance
found to be due the Contractor and noted in said Final Pay-
ment is due and payable.

31.5 Final Payment shall not be released until a Certificate of
Acceptance and a Certificate of Compliance have been is-

sued.

31.6 Neither Final Payment nor any Retainage shall become

due until the Contractor submits to the Owner the following:
31.6.1 An affidavit that payrolls, bills for materials and
equipment, and other indebtedness comnected with the
Work for which the Owner or the Owner’s property might
be responsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisfied.
31.6.2 A certificate evidencing that insurance required
by the Contract Documents to remain in force after Final
Payment is currently in effect and will not be canceled or
allowed to expire without at least 30 Days prior written no-

tice to the Owner,

31.6.3 A written statement that the Contractor knows
of no substantial reason that the insurance will not be re-
newable to cover the period required by the Contract

Documents.

31.6.4 Written consent of surety, if any, to Final Pay-
ment,
31.6.5 If required by the Owner, other data establishing

payment or satisfaction of obligations, such as receipts, re-
leases and waivers of liens, claims, security interests or en-
cumbrances arising out of the Contract, to the extent and in
such form as may be designated by the Owner. If a Sub-
contractor refuses to furnish a release or waiver required by
the Owner, the Contractor may furnish a bond satisfactory
to the Owner to indemnify the Owner against such Hen. If
such lien remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging such lien,
including all costs and reasonable attorney’s fees.

ARTICLE 32
OWNER’S RIGHT TO WITHHOLD PAYMENTS

32.1 The Commissioner may withhold a portion of any Pay-
ment due the Contractor that may, in the judgment of the
Commissioner, be necessary:
32.1.1 To assure the payment of just claims then due and
unpaid to any persons supplying labor or materials for the
Work.
32.1.2 To protect Owner from loss due to defective, un-
acceptable or non-conforming Work not remedied by the
Contractor.
32.1 To protect the Owner from loss due to injury to
persons or damage to the Work or property of other Con-
tractors, Subcontractors, or others caused by the act or ne-
glect of the Contractor or any of its Subcontractors.

32.2 The Owner shall have the right to apply any amount
withheld under this Article as the Owner may deem proper to
satisfy protection from claims. The amount withheld shall be
considered a payment to the Contractor.

32.3 The Owner has the right to withhold payment if the Con-
tractor fails to provide accurate submissions of Submittals, up
date the status including but not limited to the following: As-
Built Drawings, request for information (RFI) log, Schedule,
submittal log, Change Order log, certified payrolls and daily
reports and all other requirement of the Contract Documents.

32.4 If a Subcontractor refuses to furnish a release or waiver
required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against
such lien. If such lien remains unsatisfied after payments are
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made, the Contractor shall refund to the Owner all money that
the Owner may be compelled to pay in discharging such lien,
including all costs and reasonable atiorney’s fees.

~ ARTICLE33
OWNER’S RIGHT TO STOP WORK OR TERMINATE
CONTRACT

33.1 The Commissioner shall have the authority to suspend
the Work wholly or in part, for such period or periods as the
Commissioner considers being in the best interests of the
State, or in the interests of public necessity, convenience or
safety. During such periods the Contractor shall store all ma-
terials and equipment, in such a manner to prevent the materi-
als and equipment from being damaged in any way, and the
Contractor shall take precautions to protect the Work from
damage.
33.1.1 If the Commissioner, in writing, orders the perform-
ance of all or any portion of the Work to be suspended or
delayed for an unreasonable period of time (i.e. not origi-
nally anticipated, customary, or inherent in the construction
industry) and the Contractor believes that additional com-
pensation and/or Contract Time is due as a result of such
suspension or delay, the Contractor shall submit to the
Commissioner in writing a request for a Contract adjust-
ment within 7 Days of receipt of the notice to resume
Work. The request shall set forth the specific reasons and
support for said adjustment.
33.1.2 The Commissioner shall evaluate any such requests
received. If the Commissioner agrees that the cost and/or
time required for the performance of the Contract has in-
creased as a result of such suspension and that the suspen-
sion was caused by conditions beyond the control of and
not the fault of the Contractor, its suppliers, or Subcontrac-
tors, and was not caused by weather, then the Commis-
sioner will make a reasonable adjustment, excluding profit,
of the Contract terms. The Commissioner will notify the

Contractor of the determination as to what adjustments of

the Contract, if any, that the Commissioner deems war-
ranted.

33.1.3 No Contract adjustment will be made unless the
Contractor has submitted the request for adjustment within
the time prescribed.

33.1.4 No Contract adjustment will be made under this Ar-
ticle to the extent that performance would have been sus-
pended or delayed by any other cause within the Contrac-
tor’s control or by any factor for which the Contractor is
responsible under the Contract; or that such an adjustment
is provided for or excluded under other term or condition
of this Contract

33.2 Notwithstanding any provision or language in the Con-
tract to the contrary, the State may terminate the Contract

whenever the Commissioner determines at his sole discretion
that such termination is in the best interests of the State. Any
such termination shall be effected by delivery to the Contrac-
tor of a written Notice of Termination specifying the extent to
which performance of Work under the Contract is terminated,
and the date upon which such termination shall be effective.
33.2.1 In the event of such termination, the Contractor
shall be entitled to reasonable compensation as determined
by the Commissioner, however, no claim for lost Overhead
or profits shall be allowed.
33.2.2 All Work and materials obtained by the Contractor
for the Work, that have been incorporated into the Work,
inspected, tested as required, accepted by the Commis-
sioner, and paid for by the State, shall become the property
of the State.
33.2.3 Materials obtained by the Contractor for the Work
that have been inspected, tested as required, and accepted
by the Commissioner, and that are not incorporated into the
Work, shall, at the option of the Commissioner, be pur-
chased from the Contractor at actual cost as shown by re-
ceipted bills. To this cost shall be added all actual costs for
delivery at such points of delivery as may be designated by
the Commissioner, as shown by actual cost records.
33.2.4 Termination of the Contract shall not relieve the
Contractor or its Surety of their responsibilities for the
completed Work, nor shall it relieve the Contractor’s
Surety of its obligations to ensure completion of the Work
and to pay legitimate claims arising out of Work.

ARTICLE 34
SUBLETTING OR ASSIGNING OF CONTRACT

34.1 The Contract or any portion thereof, or the Work pro-
vided for therein, or the right, title, or interest of the Contrac-
tor therein may not be sublet, sold, transferred, assigned, or
otherwise disposed of to any person, firm, or corporation
without the written consent of the Commissioner.

34.2 No person, firm, or corporation other than the Contrac-
tor to whom the Contract was awarded shall be permitted to
commence Work at the site of the Contract until such consent

has been granted.

ARTICLE 35
CONTRACTOR’S INSURANCE

35.1 The Contractor shall not start Work under the Contract
until they have obtained insurance as stated in SECTIONS 00
62 16 CERTIFICATE OF INSURANCE and 00 40 13 BID
PROPOSAL FORM, subsections 4.4.2 and 4 4.3, of the Pro-
ject Manual and until the insurance has been approved by the
Owner. The Contractor shall not allow any Subcontractor to
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start Work until the Contractor’s insurance provides coverage
on behalf of the Subcontractor or the Subcontractor obtains
insurance with equivalent coverage that is approved by the
Owner. The Contractor shall send Certificates of Liability
Insurance to the Bidding and Contracts Unit, Department of
Public Works, 165 Capitol Avenue, Room G-35, Hartford,
CT 06106 unless otherwise directed in writing. Presented
below is a narrative summary of the insurance required

35.1.1 Commercial General Liability Insurance includ-
ing contractual liability, products/completed operations,
broad form property damage and independent Contractors.
The limits shall be no less than $1,000,000 each occurrence
and $2,000,000 annual aggregate. Coverage for hazards of
explosion, collapse and underground (X-C-U) and for as-
bestos abatement when applicable to this Contract, must
also be included when applicable to the Work to be per-
formed. The State of Connecticut, the Department of Public
Works, and their respective officers, agents, and employees
shall be listed as an Additional Insured. This coverage
shall be provided on a primary basis.

35.1.2 Owner’s and Contractor’s Protective Liability
insurance providing a total limit of $1,000,000 for all dam-
ages arising out of bodily injury or death of persons in any
one accident or occurrence and for all damages arising out
of injury or destruction of property in any one accident or
occurrence and subject to a total (aggregate) limit of
$2,000,000 for all damages arising out of bodily injury to
or death of persons in all accidents or occurrences and out
of injury to or destruction of property during the policy pe-
riod. This coverage shall be for and in the name of the
State of Connecticut.

35.1.3 Automobile Liability The operation of all motor
vehicles including those owned, non-owned and hired or
used in connection with the Contract shall be covered by
Automobile Liability insurance providing for a total limit
of $1,000,000 for all damages arising out of bodily injuries
to or death of all persons in any one accident or occurrence
and for all damages arising out of injury to or destruction of
property in any one accident or occurrence. In cases where
an insurance policy shows an aggregate limit as part of the
automobile liability coverage, the aggregate limit must be
at least $2,000,000. This coverage shall be provided on a
primary basis Should the Contractor not own any antomo-
biles, the automobile & liability requirement shall be
amended to allow the Contractor to maintain only hired and
non-owned liability coverage.

35.1.4 Excess Liability (Other than Umbrella Form) insur-
ance in the amount of $5,000,000 for bids of $1,000,000 -
$10,000,000 and in the amount of $10,000,000 for bids of
$10,000,001 - $20,000,000. Refer to Section 00 92 00

Amendments of the Project Manual for Excess Liability in-
surance requirements for bids exceeding $20,000,000.

35.1.5 Workers’ Compensation and Employer’s Liabil-
ity as required by Connecticut Law and Employers’ Liabil-
ity with a limit of not less than $100,000 per occurrence,
$500,000 disease policy limit and $100,000 disease each
employee. When Work is on or contignous to navigable

bodies of waterways and ways adjoining, the Contractor
shall include the Federal Act endorsement for the U.S.
Longshoremen’s and Harbor Workers Act

35.1.6 Special Hazards Imnsurance, if required, will be
stated in SECTION 00 40 13 BID PROPOSAL FORM,
subsection 4.4.2 of this Project Manual. This includes cov-
erage for explosion, collapse or underground damage and
for asbestos abatement when applicable to this Contract and
shall be no less than $1,000,000 each occurrence.

35.1.7 Builder’s Risk Insurance, if required, will be stated
in Section 00 40 13 Bid Proposal Form, subsection 4.4.3 of
this Project Manual.

35.1.8 Inland Marine/Transit Insurance: With respect
to property with values in excess of $100,000 which is
rigged, hauled or situated at the site pending installation, the
Contractor shall maintain inland marine/transit insurance
provided the coverage is not afforded by a Builder’s Risk
policy.

35.1.9 When required to be maintained, the Builder’s Risk
and/or Inland Marine/Transit Insurance policy shall endorse
the State of Connecticut as a Loss Payee and the policy
shall state it is for the benefit of and payable to the State of
Connecticut.

35.2 Satisfying Limits Under an Umbrella Policy: If nec-
essary, the Contractor may satisfy the minimum limits re-
quired above for either Commercial General Liability, Auto-
mobile Liability, and Employet’s Liability coverage under an
Umbrella or Excess Liability policy. The underlying limits
may be set at the minimum amounts required by the Umbrella
or Excess Liability policy provided the combined limits meet
at least the minimum limit for each required policy. The Um-
brella or Excess Liability policy shall have an Annual Aggre-
gate at a limit not less than two (2) times the highest per oc-
carrence minimum limit required above for any of the
required coverages. The State of Connecticut shall be spe-
cifically endorsed as an Additional Insured on the Umbrella
or Excess Liability policy, unless the Umbrella or Excess
Liability policy provides continuous coverage to the underly-
ing policies on a complete “Follow-Form” basis.
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35.3 The Contractor shall, at its sole expense, maintain in fuil
force and effect at all times during the life of the Contract or
the performance of Work hereunder, insurance coverage as
described herein Certificates shall include a2 minimum thirty
(30)-day endeavor to notify requirement to the Owner prior to
any cancellation or non-renewal.

35.4 The Contractor shall be fully and solely responsible for
any costs o1 expenses as a result of a coverage deductible,
coinsurance penalty, or self-insured retention, including any
loss not covered because of the operation of such deductible,
coinsurance penalty, or self-insured retention.

35.5 The requirement contained herein as to types and limits
of insurance coverage to be maintained by the Contractor are
not intended to and shall not in any manner limit or qualify
the liabilities and obligations assumed by the Contractor.

35.6 Hold Harmless Provisions: The Contractor shall at all
times indemnify and save harmless the State of Connecticut,
the Department of Public Works, and their respective offi-
cers, agents, and employees, on account of any and all claims,
damages, losses, litigation, expenses, counsel fees and com-
pensation arising out of injuries (including death) sustained
by or alleged to have been sustained by the officers, agents,
and employees of said State or Department, or of the Contrac-
tor, his Subcontractor, or materialmen and from injuries (in-
cluding death) sustained by or alleged to have been sustained
by the public, any or all persons on or near the Work, or by
any other person or property, real or personal (including
property of said State or Department) caused in whole or in
part by the acts, omissions, or neglect of the Contractor in-
cluding, but not limited to, any neglect in safeguarding the
Work or through the use of unacceptable materials in con-
structing the Work of the Contractor, any Subcontractor, ma-
terialman, or anyone directly employed by them or any of
them while engaged in the performance of the Contract, in-
cluding the entire elapsed time from the date of the Notice to
Proceed or the actual Commencement Of The Work which-
ever occurs first until its completion as certified by the De-
partment of Public Works.

ARTICLE 36
FOREIGN MATERIALS

36.1  Preference shall be given to articles or materials
manufactured or produced in the United States, Canada, and
Mexico, (the members of the North American Free Trade
Agreement (NAFTA)); and the products shall meet all of the
referenced standards and Specifications for conditions of per-
formance, quality, and price with duty being equal.

36.2  Only articles or materials manufactured or produced
in the United States, Canada, and Mexico, (the members of
the North American Free Trade Agreement (NAFTA)), will
be allowed The foregoing provisions shall not apply to for-
eign articles or materials required by the Contract Documents.

ARTICLE 37
HOURS OF WORK

37.1 No person shall be employed to work or be permit-
ted to work more than eight (8) hours in any Day or more
than forty (40) hours in any week for any Work provided in
the Contract, in accordance with Connecticut General Statute

Section 31-57.

37.2  The operation of such limitation of hours of work
may be suspended during an emergency, upon the approval of
the Commissioner, in accordance with Connecticut General
Statute Section 31-57.

ARTICLE 38
CLAIMS

38.1 General: When filing a formal claim under Section 4-
61 (referred to as “Section 4-61” below) of the Connecticut
General Statutes (as revised), either as a lawsuit in the Supe-
rior Court or as a demand for arbitration, the Contractor must
follow the procedures and comply with the requirements set
forth in this Article. This Section does not, unless so speci-
fied, govern informal claims for additional compensation
which the Contractor may bring before the Department. The
Contractor should understand, however, that the Department
may need, before the Department can resolve such a claim,
the same kinds of documentation and other substantiation that
it requires under this Article. It is the intent of the Depart-
ment to compensate the Contractor for actual increased costs
caused by or arising from acts or omissions on the part of the
Department that violate legal or contractual duties owed to
the Contractor by the Department.

38.2 Notice of Claim: Whenever the Contractor intends to
file a formal claim against the Department under Section 4-
61, seeking compensation for additional costs, the Contractor
shall notify the Commissioner in writing (in strict compliance
with Section 4-61) of the details of said claim. Such written
notice shall contain all pertinent information described in
Paragraph 38.5 below.

Once formal notice of a claim under Section 4-61(b) (as re-
vised) has been given to the Commissioner, the claimant may
not change the claim in any way, in either concept or mone-
tary amount, (1) without filing a new notice of claim and de-
mand for arbitration to reflect any such change, and (2) with-
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out the minimum period of six months after filing of the new
demand commencing again and running before any hearing
on the merits of the claim may be held. The only exception to
this limitation will be for damages that continue to accrue
after submission of the notice, in ways described and antici-
pated in the notice.

38.3 Record Keeping: The Contractor shall keep daily re-
cords of all costs incurred in connection with its Work on
behalf of the Department. The daily records shall identify
each aspect of the Project affected by matters related to any
claim for additional compensation that the Contractor has
filed, intends to file, or has reason to believe that it may file
against the Department; the specific Project locations where
Project work has been so affected; the number of people
working on the affected aspects of the Project at the pertinent
time(s); and the types and number of pieces of equipment on
the Project site at the pertinent time(s). Any potential or an-
ticipated effect on the Project’s progress or Schedule which
may result in a claim by the Contractor shall be noted con-
temporaneously with the canse of the effect, ot as soon there-
after as possible.

38.4 Claim Compensation: The payment of any claim, or
any portion thereof, that is deemed valid by the Department
shall be made in accordance with the following provisions of
this Article:
38.4.1 Compensable Items: The liability of the Department
for claims will be limited to the following specifically identi-
fied items of cost, insofar as they have not otherwise been
paid for by the Department, and insofar as they were caused
solely by the actions or omissions of the Department or its
agents (except that with regard to payment for extra work, the
Department will pay to the Contractor the Overhead and
profit percentages provided for in Article 13.):
38.4.1.1 Additional Project-site labor expenses.
38.4.1.2 Additional costs for materials.
38.4.1.3 Additional, unabsorbed Project-site Over-
head (e.g., for mobilization and demobilization).
38.4.1.4 Additional costs for active equipment.
38.4.1.5 For each Day of Project delay or suspen-
sion caused solely by actions or omissions of the
Department either:
38.4.1.5.1 an additional ten percent (10%)
of the total amount of the costs identified in
Subparagraphs 38.4.1.1 through 384.1.4
above; except that if the delay or suspen-
sion period prevented the Contractor from
incurring enough Project costs under Sub-
paragraphs 38.4.1.1 through 384.14 dur-
ing that period to require a payment by the
Department that would be greater than the
payment described in  Subparagraph
38.4.1.5.2 below, then the payment for af-

fected home office Overhead and profit
shall instead be made in the following per
diem amount :
38.4.1.5.2 six percent (6%) of the original
total Contract amount divided by the origi-
nal number of Days of Contract Time.
Payment under either 38.4.1.5.1 or
38.4 1.5.2 hereof shall be deemed to be
complete and mutually satisfactory com-
pensation for any unabsorbed home office
overhead and any profit related to the pe-
riod of delay or suspension.
38.4.1.6 Additional equipment costs. Only actual
equipment costs shall be used in the calculation of
any compensation to be made in response to claims
for additional Project compensation. Actual equip-
ment costs shall be based upon records kept in the
normal course of business and in accordance with
generally- accepted accounting principles. Under no
circumstances shall Blue Book or other guide or
rental rates be used for this purpose (unless the Con-
tractor had to rent the equipment from an unrelated
party, in which case the actual rental charges paid by
the Contractor, so long as they are reasonable, shall
be used). 1dle equipment, for instance, shall be paid
for based only on its actual cost to the Contractor.
38.4.1.7 Subcontractor costs limited to, and deter-
mined in accordance with, Subparagraphs 38.4 1.1
through 38.4.1.5 above and applicable statutory and
case law. Such Subcontractor costs may be paid for
by the Departinent only: (a) in the context of an in-
formal claims settlement; or (b) if the Contractor has
itself paid or legally assumed, present unconditional
liability for those Subcontractor costs.
38.4.2 Excusable But Not Compensable Items: The Con-
tractor may be allowed Days but the Department will have no
liability for the following non-compensable items:
38.4.2.1 Abnormal or unusually severe weather
38.4.2.2 Acts of God
38.4.2.3 Force Majeure
38.4.2.4 Concurrent Delay
38.4.3 Non-Compensable Items: The Department will
have no liability for the following specifically-identified non-
compensable items:
38.4.3.1 Profit, in excess of that provided for
herein.
38.4.3.2 Loss of anticipated profit.
38.4.3.3 Loss of bidding opportunities.
38.4.3.4 Reduction of bidding capacity.
38.4.3.5 Home office overhead in excess of that
provided for in Subparagraph 38.4.1.5 hereof.
38.4.3.6 Attorneys fees, claims preparation ex-
penses, or other costs of claims proceedings or
resolution.
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38.4.3.7 Subcontractor failure to perform

38.4.3.8 Any other consequential or indirect ex-
penses or costs, such as tort damages, or any other
form of expense or damages not provided for in
these specifications or elsewhere in the Contract.

385  Required Claim Documentation: All claims shall
be submitted in writing to the Commissioner, and shall be
sufficient in detail to enable the Department to ascertain the
basis and the amount of each claim, and to investigate and
evaluate each claim in detail As a minimum, the Contractor
must provide the following information for each and every
claim and sub-claim asserted:

38.5.1A detailed factual statement of the claim, with

all dates, locations and items of Work pertinent to

the claim.

38.5.2 A statement of whether each requested ad-

ditional amount of compensation or extension of

time is based on provisions of the Contract or on an
alleged breach of the Contract. Each supporting or
breached Contract provision and a statement of the
reasons why each such provision supports the claim
must be specifically identified or explained.
38.5.3 Excerpts from manuals or other texts which
are standard in the industry, if available, that support
the Contractor’s claim.
38.5.4 The details of the circumstances that gave
rise to the claim.
38.5.5 The date(s) on which any and all events re-
sulting in the claim occurred, and the date(s) on
which conditions resulting in the claim first became
evident to the Contractor.
38.5.6 Specific identification of any pertinent
document, and detailed description of the substance
of any material oral communication, relating to the
substance of such claim.
38.5.7 If an extension of time is sought, the spe-
cific dates and number of Days for which it is
sought, and the basis or bases for the extension
sought. A critical path method, bar chart, or other
type of graphical schedule that supports the exten-
sion must be submitted.
38.5.8 When submiiting any claim over $50,000,
the Contractor shall certify in writing, under oath
and in accordance with the formalities required by
the contract, as to the following:
38.5.8.1 That supporting data is accurate and
complete to the Contractor’s best knowledge
and belief;
38.5.8.2 That the amount of the dispute and the
dispute itself accurately reflects what the Con-

tractor in good faith believes to be the Depart-

ment’s liability;

38.5.8.3 The certification shall be executed by:
38.5.8.3.1 If the Contractor is an individual,
the certification shall be executed by that
individual.
38.5.8.3.2 If the Contractor is not an indi-
vidual, the certification shall be executed
by a senior company official in charge at
the Contractor’s plant or location involved
or an officer or general partner of the Con-
tractor having overall responsibility for the
conduct of the Contractor’s affairs.

38.6 Auditing of Claims: All claims filed against the De-
partment shall be subject to audit by the Department or its
agents at any time following the filing of such claim. The
Contractor and its Subcontractors and suppliers shall cooper-
ate fully with the Department's auditors. Failure of the Con-
tractor, its Subcontractors, or its suppliers to maintain and
retain sufficient records to allow the Department or its agents
to fully evaluate the claim shall constitute a waiver of any
portion of such claim that cannot be verified by specific, ade-
quate, contemporaneous records, and shall bar recovery on
any claim or any portion of a claim for which such verifica-
tion is not produced. Without limiting the foregoing require-
ments, and as a minimum, the Contractor shall make available
to the Department and its agents the following documents in
connection with any claim that the Contractor submits:

38.6.1  Daily time sheets and foreman's daily reports.
38.6.2 Union agreements, if any.

38.6.3 Insurance, welfare, and benefits records.

38.6.4  Payroll register.

38.6.5  Earnings records.

38.6.6  Payroll tax returns.

38.6.7  Records of property tax payments.

38.6.8  Material invoices, purchase orders, and all mate-

rial and supply acquisition contracts.

38.6.9  Materials cost distribution worksheets.

38.6.10 Equipment records (list of company equipment,
rates, etc.).

38.6.11 Vendor rental agreements.

38.6.12 Subcontractor invoices to the Contractor, and the
Contractor's certificates of payments to Subcontractors.
38.6.13 Subcontractor payment certificates.

38.6.14 Canceled checks (payroll and vendors).

38.6.15 Job cost reports.

38.6.16 Job payroll ledger.

38.6.17 General ledger, general journal (if used), and all
subsidiary ledgers and journals, together with all supporting
documentation pertinent to entries made in these ledgers and
journals.

38.6.18 Cash disbursements journals.
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38.6.19 Financial statements for all years reflecting the
operations on the Project.

38.6.20 Income tax returns for all years reflecting the op-
erations on the Project

38.6.21 Depreciation records on all company equipment,
whether such records are maintained by the company in-
volved, its accountant, or others.

38.6.22 If a source other than depreciation records is used
to develop costs for the Contractor's internal purposes in es-
tablishing the actual cost of owning and operating equip-
ment, all such other source documents.

38.6.23 All documents which reflect the Contractor’s ac-
tual profit and overhead during the years that the Project was
being performed, and for each of the five years prior to the
commencement of the Project.

38.6.24 All documents related to the preparation of the
Contractor's bid, including the final calculations on which
the total proposed Contract bid price as stated in the Bid
Proposal Form was based.

38.6.25 All documents which relate to the claim or to any
sub-claim, together with all documents that support the
amount of damages as to each claim or sub-claim.

38.6.26 Worksheets used to prepare the claim, which
indicate the cost components of each item of the claim, in-
cluding but not limited to the pertinent costs of labor, benefits
and insurance, materials, equipment, and Subcontractors’
damages, as well as all documents which establish the rele-
vant time periods, individuals involved, and the Project hours
and the rates for the individuals.

38.6.27 The name, function, and pertinent activity of each
Contractor’s or Subcontractor’s official, or employee, in
volved in or knowledgeable about events that give rise to, or
facts that relate to, the claim.

38.6.28 The amount(s) of additional compensation sought
and a break-down of the amount(s) into the categories speci-
fied as payable under Paragraph 38.4 above.

38.6.29 The name, function, and pertinent activity of each
Department official, employee, or agent involved in or knowl-
edgeable about events that give rise to, or facts that relate to,
the claim,

ARTICLE 39
DIESEL VEHICLE EMISSIONS CONTROL

39.1 The Contractor shall be responsible for compliance

with the following provisions:
39.1.1 All Contractor and Subcontractor diesel powered
non-road construction equipment with engine horsepower
(HP) ratings of 60 HP and above, that are on the Project or
are assigned to the Contract for a period in excess of 30
consecutive Days, shall be retrofitted with emission control
devices in order to reduce diesel emissions. In addition, all

motor vehicles and/or construction equipment (both on-
highway and nom-road) shall comply with all pertinent
State and Federal regulations relative to exhaust emission
controls and safety.
39.1.2 Retrofit emission control devices shall consist of
oxidation catalysts, or similar retrofit equipment control
technology that is:
39.1.2.1 Included on the U.S. Environmental Protec-
tion Agency (EPA) “Verified Technology List,” as
may be amended from time to time
http://www.epa.gov/otag/retrofit/retroverifiedlist. htm
and
39.1.2.2 Verified by EPA to provide a minimum
emissions reduction of 20% particulate matter
(PMyp), 40% carbon monoxide (CO), and 50% hy-
drocarbons (HC).
39.1.3 Construction shall not proceed until all diesel pow-
ered non- road construction equipment meeting the criteria in
provision 39.1.1 have been retrofitted, unless the Commis-
sioner grants a waiver under provision 39.2,
39.1.4 The Contractor shall at least monthly, assess which
diesel powered non-road construction equipment are subject
to these provisions. The Contractor shall notify the DPW Pro-

Jject Manager of any violations of these provisions.

39.1.5 Idling of delivery and/or dump trucks, or other diesel
powered equipment shall be limited to three (3) minutes dur-
ing non-active use in accordance with the Regulations of
Connecticut State Agencies Section 22a-74-18(b)(3)(C),
which states, in part:

“[NJo person shall cause or allow a Mobile Source to oper-
ate for more than three (3) consecutive minutes when such
Mobile Source is not in motion, except as follows:

When a Mobile Source is forced to remain motionless
because of traffic conditions or mechanical
difficulties over which the operator has no
control,

When it is necessary to operate defrosting, heating or
cooling equipment to ensure the safety or
health of the driver or passengers,

When it is necessary to operate awxiliary equipment
that is located in or on the Mobile Source to
accomplish the intended use of the Mobile
Source,(To bring the Mobile Source to the
manufacturer’s recommended)

When a Mobile Source is in queue to be inspected by
US. military personnel prior to gaining ac-
cess to a US. military installation.”

39.1.6 All Work shall be conducted to ensure that no harm-
ful effects are caused to adjacent Sensitive Receptor Sites.
Diesel powered engines shall be located away from fresh air
intakes, air conditioners, and windows.

39.1.7 If any diesel powered non-road construction equip-
ment is found to be in non-compliance with these provi-
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sions by the DPW Project Manager, the Contractor will be
issued a Non-Conformance Notice and given a 24 hour pe-
riod in which to bring the equipment into compliance or
remove it from the Project. The Contractor’s failure to
comply with these provisions shall be reason to withhold
payment as described in Article 33.

39.1.8 Any costs associated with these provisions shall be
included in the general cost of the contract. In addition,
there shall be no time granted to the Contractor for com-
pliance with these provisions. The Contractor’s compliance
with these provisions and any associated regulations shall
not be grounds for a Change Order.

39.2 The Commissioner reserves the right to waive all or por-
tions of these provisions at his/her discretion. The Contractor
may request a waiver to all or portions of these provisions
with written justification to the Commissioner as to why the
Contractor cannot comply with these provisions. A waiver, to
be effective, must be granted in writing by the Commissioner.

END
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Retainage Reduction Request

Department of Public Works

State of Connecticut
To: David O’Hearn, P.E., Deputy Commissioner
Room 473B, 165 Capitol Avenue, Hartford, CT 06106
From: ( ), General Contractor
Subject: Project No. ( )

Reduction of Retainage at ( )% project completion

In accordance with the General Conditions, Article 28, (type general contractor’s name) hereby requests a reduction
of retainage to an amount of XX %. The following list of items required under the general conditions is in compliance

with the terms of the contract and has been verified by the Contractor.

0 Performance Evaluation is a minimum of 60%

0 Timely submission of an appropriate and complete CPM Schedule or Construction Schedule and Schedule of
Values, in compliance with the Contract requirements and the prompt resolution of the Owner’s and/or A-E’s
comments on the submitted material resulting in an appropriate basis for progress of the Work.

a Timely and proper submission of all Contract Document required submissions: including but not fimited to
Shop Drawings, material certificates and material samples and the prompt resolution of the Owner’s and/or
Architect’s or Engineer’'s comments on the submitted material resulting in an appropriate progress of the
Work.

a Proper and adequate supervision and home office support of the Project.

d The Work completed to date has been installed or finished in a manner acceptable to the Owner.

4 The progress of the Work is consistent with the approved CPM Schedule or Construction Schedule

0 All approved credit Change Orders have been invoiced.

0 All Change Order requests for pricing are current.

0 The Contractor has and is maintaining a clean worksite in accordance with the Contract Documents.

0 All Subcontractor payments are current at the time of reduction request.

0 Contractor is compliant with set-aside provisions of the contract.

Contractor

Certification

name signature date
Project Manager
Recommendation

name signature date
Approved
Deputy Commissioner David O’Hearn signature date
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