Terms and Conditions for Agency Administer Projects Less Than $50,000

WHISTLEBLOWER PROVISION
Each contract between a state or quasi-public agency and a large state contractor shall provide that, if an officer, employee, or appointing authority of a large state contractor takes or threatens to take any personnel action against any employee of the contractor in retaliation for such employee’s disclosure of information to the Auditors of Public Accounts or the Attorney General under the provisions of subsection (a) of Section 4-61dd of the Connecticut General Statutes, the contractor shall be liable for a civil penalty of not more than five thousand dollars for each offense, up to a maximum of twenty per cent of the value of the contract.  Each violation shall be a separate and distinct offense and in the case of a continuing violation each calendar day’s continuance of the violation shall be deemed to be a separate and distinct offense.  The executive head of the state or quasi-public agency may request the Attorney General to bring a civil action in the Superior Court for the judicial district of Hartford to seek imposition and recovery of such civil penalty.

Each large state contractor shall post a notice of the provisions of Section 4-61dd relating to large state contractors in a conspicuous place that is readily available for viewing by the employees of the contractor.  

CONNECTICUT LAW PROVISION
It is agreed that this contract shall be governed by, construed, and enforced in accordance with the laws of the State of Connecticut.
TERMINATION OF CONTRACT PROVISION
A.
Notwithstanding any provisions or language in this contract to the contrary, the Commissioner may terminate the contract whenever he determines in his sole discretion that such termination is in the best interest of the State.  Any such termination shall be effected by delivery to the contractor of a written notice of termination. The notice of termination shall be sent by registered or certified mail to the contractor’s address as furnished to the State for purposes of correspondence, or by hand delivery.  Upon receipt of such notice, the contractor shall both immediately discontinue all services affected (unless the notice directs otherwise) and deliver to the State all data, drawings, specifications, reports, estimates, summaries, and such other information and materials as may have been accumulated by the contractor in performing his duties under this contract, whether completed or in progress.  All such documents, information and materials shall become the property of the State.

B.
If the termination is for the convenience of the State, the contractor shall be entitled to receive reasonable compensation for services already satisfactorily performed and accepted, but no amount shall be allowed for anticipated profit on unperformed services.  The Commissioner shall determine the amount of such compensation.

C.
If the termination is for reason of failure of the contractor to fulfill his contract obligations, the State may take over the work and prosecute the same to completion by contract or otherwise.  In such event, the contractor shall be liable to the State for any additional costs occasioned to the State thereby.

D.
If after notice of termination for failure of the contractor to fulfill his contract obligations it is determined that the contractor had not so failed, the termination shall be deemed to have been effected for the convenience of the State.  In such event, the contractor shall be entitled to reasonable compensation as provided in Section B of this article.

E.
If the contractor is a sole proprietor and the contractor should die during the term of this contract, this contract shall be considered terminated.  In the event of such termination, the contractor’s estate shall be entitled to a reasonable payment for any uncompensated work performed to the date of death, and the State shall have title to, and shall have the right to immediate use and possession of, all finished and unfinished documents prepared under this contract.  The Commissioner shall determine the amount of such payment.

F. The State Contracting Standards Board may review this contract and recommend termination of the contract for a violation of the State Ethics Code (Chapter 10 of the general statutes) or section 4a-100 of the general statutes, or wanton or reckless disregard of any state contracting and procurement process by any person substantially involved in such contract or state contracting agency.

G.
The rights and remedies of the parties provided in this article are in addition to any other rights and remedies provided by law or under this contract.

HOLD HARMLESS AND INDEMNIFICATION PROVISION
The Contractor, at its expense, shall indemnify and hold harmless the State of Connecticut, its officers, agents, and employees from and against all claims, causes of action, legal proceedings, suits, losses, damages, and expenses initiated, suffered, or claimed to have been suffered by third parties not involved by contract in the project, but only to the extent that they arise out of, or result from, the negligence, errors, or omissions of the Contractor in the performance of this contract; provided, however, that the Contractor shall not be liable by reason of indemnification for any loss caused by the fault or negligence of the DPW or others who are not the responsibility of the Contractor.

INSURANCE

The contractor agrees that while performing the services under this agreement he shall carry sufficient insurance (liability and other) as applicable to the nature of the services to be performed so as to “save harmless” the State of Connecticut from any insurance cause whatsoever.  If requested, the certificate of such insurance shall be filed with the contracting state agency prior to the performance of the services.
STATE LIABILITY

The State of Connecticut assumes no liability for payment for services under this agreement until the contractor has been notified that this contract has been notified that this agreement has been accepted by the contracting agency and, if applicable, approved by the Office of Policy and Management (OPM) or the Department of Administrative Services (DAS) and the Attorney Generals of the State of Connecticut.
INVOICING
The contractor shall invoice the applicable state agency when the goods and services are provided; the invoice must contain the State’s Purchase Order Number. 
DEPARTMENT OF PUBLIC WORKS SEXUAL HARASSMENT POLICY (“POLICY”)

This contract will be subject to the provisions of the Department of Public Works Sexual Harassment Policy (“Policy”) and, as such, the contract may be canceled, terminated, or suspended by the DPW for violation of or noncompliance with said Policy.  This two-page policy entitled, “Sexual Harassment Statement” and “Sexual Harassment Narrative” is hereby incorporated herein by reference and made a part hereof as though fully set forth herein. This policy may be found at the Department of Public Works Website at http://www.ct.gov/dpw/lib/dpw/20060929125516122.pdf
EXECUTIVE ORDERS:

The Contract is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are incorporated into and are made a part of the Contract as if they had been fully set forth in it.  At the Contractor’s request, the Client Agency shall provide a copy of these orders to the Contractor.  The Contract may also be subject to Executive Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance with their respective terms and conditions.

Executive Order 7C is posted at http://www.ct.gov/governorrell/cwp/view.asp?A=1719&Q=317970
CERTIFICATE
Per Public Act 07-142, the certification now required for all DPW contracts must be included 

with every contract executed. 
SOVEREIGN IMMUNITY
Nothing in this Agreement shall be construed as a waiver or limitation upon the State’s sovereign immunity.  To the extent this Section is found to be inconsistent with any other part of this Agreement, this Section shall control.  This Section of the Agreement shall survive the completion and/or termination of this Agreement. 
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