Decision Document Paragraph Templates
Instructions: 

Use only the paragraphs that are applicable to the restrictions that are being used for the Property. The only language in the template that should be changed is the language in brackets. Bracketed language should be changed by using Property/Subject Area-specific information.  Designate to which Subject Area (e.g., A, B, C, etc.) the restriction is being applied. Do not include bolded text.
a. Industrial/Commercial Use Restriction for Soil (except PCBs)
At various locations on the Property, [describe pollutant(s)] [is/are] present in soil at [a concentration(s)] in excess of the residential direct exposure criteria, as defined in Section 22a-133k-1 of the R.C.S.A, but [is/are] present at concentrations that [is/are] less than the industrial/commercial direct exposure criteria, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document].  If the Property was used for residential activities, as defined in Section 22a-133k-1 of the R.C.S.A, the pollutant(s) present in the soil may pose an unacceptable risk to human health.  Provided the Property is not used for residential activities, the pollutant[s] present in the soil [do/does] not pose an unacceptable risk to human health. The ELUR prohibits the use of the Property for residential activities, as required by Section 22a-133k-2(b)(2)(A) of the R.C.S.A.

b. Industrial/Commercial Use Restriction for Soil (with PCBs)
At the Subject Area [designate], polychlorinated biphenyls (“PCBs”) in soil are present at concentrations in excess of the residential direct exposure criterion, as defined in Section 22a-133k-1 of the R.C.S.A, but are present at concentrations that are less than the industrial/commercial direct exposure criterion for PCBs, as defined in Section 22a-133k-1 of the R.C.S.A.  If the Subject Area [designate] was used for residential activities, as defined in Section 22a-133k-1 of the R.C.S.A, the pollutants present in the soil may pose an unacceptable risk to human health.  Provided the Subject Area [designate] is not used for residential activities, the pollutants present in the soil do not pose an unacceptable risk to human health.  The ELUR prohibits the use of the Subject Area [designate] for residential activities, as required by Section 22a-133k-2(b)(2)(B) of the R.C.S.A.
c. Soil Disturbance Restriction (except PCBs)

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in soil at [a concentration(s)] in excess of the direct exposure criteria, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document]. The polluted soil is located [more than four feet beneath the ground surface] [more than two feet below a paved surface comprised of a minimum of three inches of bituminous concrete or concrete, which two feet may include the depth of any material used as sub-base for the pavement] [beneath an existing building] [beneath [name of the permanent structure]], for which notice has been provided to the Commissioner of the Department of Environmental Protection that [[name of structure] is a permanent structure], and is therefore inaccessible.  Such polluted soil does not pose a risk to human health, provided the soil is not exposed, excavated or disturbed such that people may come into contact with it, [and the [soil] [bituminous concrete] [concrete] [building slab] [permanent structure], which is rendering such polluted soil inaccessible is not disturbed in any manner.]  If humans were to come into contact with the pollutant[s] present in such polluted soil, [this/these] pollutant[s] may pose an unacceptable risk to human health.  As required by Section 22a-133k-2(b)(3) of the R.C.S.A., the ELUR prohibits inaccessible soil from being exposed as a result of excavation or other intrusive activities. [In addition, as required by Section 22a-133k-2(b)(3) of the R.C.S.A., the ELUR requires that such pavement be maintained in good condition]. 

d. Soil Disturbance Restriction (with PCBs)

Within the Subject Area [designate] on the Property, PCBs are present in soil at [a concentration(s)] in excess of the direct exposure criteria, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document]. The polluted soil is located [more than four feet beneath the ground surface] [more than two feet below a paved surface comprised of a minimum of three inches of bituminous concrete or concrete, which two feet may include the depth of any material used as sub-base for the pavement] [beneath an existing building] [beneath [name of the permanent structure]], for which notice has been provided to the Commissioner of the Department of Environmental Protection that [[name of structure] is a permanent structure], and is therefore inaccessible.  Such polluted soil does not pose a risk to human health, provided the soil is not exposed, excavated or disturbed such that people may come into contact with it, [and the [soil] [bituminous concrete] [concrete] [building slab] [permanent structure], which is rendering such polluted soil inaccessible is not disturbed in any manner.]  If humans were to come into contact with the pollutant[s] present in such polluted soil, [this/these] pollutant[s] may pose an unacceptable risk to human health.  As required by 22a-133k-2(b)(3) of the R.C.S.A., the ELUR prohibits inaccessible soil from being exposed as a result of excavation or other intrusive activities. [In addition, as required by 22a-133k-2(b)(3) of the R.C.S.A., the ELUR requires that such pavement be maintained in good condition]. 

e. Environmentally Isolated Soil Restriction (Existing Buildings)

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in soil at [a concentration(s)] in excess of the pollutant mobility criteria, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area is attached as Table 1 of this Decision Document.]  [For volatile organic substances only. Such volatile organic substances have been reduced in concentration to the maximum extent prudent.]  The polluted soil is located beneath an existing building and is therefore environmentally isolated.  The polluted soil does not pose a risk to groundwater quality provided such polluted soil is not exposed to infiltration of soil water due to, among other activities, the demolition of the building.  If the building is demolished or the polluted soil is exposed to the infiltration of soil water, such polluted soil may pose an unacceptable risk to groundwater quality.  In accordance with Section 22a-133k-2(c)(4)(A) of the R.C.S.A, the ELUR prohibits demolition of the building and the infiltration of soil water into such polluted soil.  The building consists of the roof, structural walls, and building slabs, which collectively act to isolate the polluted soil. 
f. Environmentally Isolated Soil Restriction (existing permanent structures)

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in soil at [a concentration(s)] in excess of the pollutant mobility criteria, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document.]  [For volatile organic substances only. Such volatile organic substances have been reduced in concentration to the maximum extent prudent.]  The polluted soil is located beneath an existing permanent structure, which the Commissioner of Environmental Protection has approved for such use in writing and is therefore environmentally isolated.  The polluted soil does not pose a risk to groundwater quality provided such polluted soil is not exposed to infiltration of soil water due to, among other things, the demolition of the permanent structure.  If the permanent structure is demolished or the polluted soil is exposed to the infiltration of soil water, such polluted soil may pose an unacceptable risk to groundwater quality.  In accordance with Section 22a-133k-2(c)(4)(A) of the R.C.S.A, the ELUR prohibits demolition of the permanent structure and the infiltration of soil water into such polluted soil.  The permanent structure consists of [describe the permanent structure] which acts to isolate the polluted soil. 

g. Engineered Control Restriction (direct exposure and pollutant mobility criteria)

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in soil at [a concentration(s)] in excess of the [pollutant mobility criteria and direct exposure criteria], as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document.] The polluted soil is located beneath an engineered control, which has been approved by the Commissioner, pursuant to Section 22a-133k-2(f)(2)(B) of the R.C.S.A.  The engineered control is described in Exhibit D of the ELUR.  Such polluted soil does not pose a risk to human health, provided the engineered control or underlying polluted soil is not disturbed such that people may come into contact with such polluted soil.  If humans were to come into contact with the polluted soil, such polluted soil may pose an unacceptable risk to human health.  The polluted soil does not pose a risk to groundwater quality, provided that the engineered control or underlying polluted soil is not disturbed in any manner that allows the infiltration of soil water.  If the engineered control is disturbed and underlying polluted soil is disturbed or exposed, infiltration of soil water through such polluted soil may pose an unacceptable risk to groundwater quality.  The ELUR prohibits use of the Subject Area [designate] in a manner that may cause disturbance of the engineered control or underlying polluted soil, in accordance with Section 22a-133k-2(f)(2)(B)(v) of the R.C.S.A.

h. Engineered Control Restriction (direct exposure criteria only)

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in soil at [a concentration(s)] in excess of the direct exposure criteria only, as defined in Section 22a-133k-1 of the R.C.S.A. [Optional.  A list of soil contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area is attached as Table 1 of this Decision Document.] The polluted soil is located beneath an engineered control, which has been approved by the Commissioner, pursuant to Section 22a-133k-2(f)(B) of the R.C.S.A.  The engineered control is described in Exhibit D of the ELUR.  Such polluted soil does not pose a risk to human health, provided the engineered control or underlying polluted soil is not disturbed such that people may come into contact with such polluted soil.  If humans were to come into contact with the polluted soil, such polluted soil may pose an unacceptable risk to human health.  The ELUR prohibits use of the Subject Area [designate] in a manner that may cause disturbance of the engineered control or underlying polluted soil, in accordance with Section 22a-133k-2(f)(2)(B)(v) of the R.C.S.A.  The ELUR also requires that any bituminous concrete that constitutes the engineered control be maintained in good condition.

i. Industrial/Commercial Use Restriction for Groundwater

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in groundwater at [a concentration(s)] in excess of the residential volatilization criteria for groundwater, as defined in Section 22a-133k-1 of the R.C.S.A, but [is/are] present at [a concentration(s)] that [is/are] less than the industrial/commercial volatilization criteria for groundwater, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of groundwater contaminant(s) detected and the concentrations such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document.]  If the Property was used for residential activities, as defined in Section 22a-133k-1 of the R.C.S.A, the pollutant[s] present in the groundwater may pose an unacceptable risk to human health.  Provided the Property is not used for residential activities, the pollutant[s] present in the groundwater on the Property do not pose an unacceptable risk to human health.  The ELUR prohibits the use of the Property from residential activities, as required by Section 22a-133k-3(c)(2) of the R.C.S.A.
j. Industrial/Commercial Use Restriction for Soil Vapor

Within the Subject Area [designate], [describe pollutant(s)] [is/are] present in soil vapor at [a concentration(s)] in excess of the residential volatilization criteria for soil vapor, as defined in Section 22a-133k-1 of the R.C.S.A, but [is/are] present at [a concentration(s)] that are less than the industrial/commercial volatilization criteria for soil vapor, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of soil vapor contaminant(s) detected and the concentrations such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document.]  If the Property was used for residential activities, as defined in Section 22a-133k-1 of the R.C.S.A, the pollutant[s] present in such soil vapor may pose an unacceptable risk to human health.  Provided the Property is not used for residential activities, the pollutant[s] present in such soil vapor on the Property [do/does] not pose an unacceptable risk to human health.  The ELUR prohibits the use of the Property from residential activities, as required by Section 22a-133k-3(c)(3)(A) of the R.C.S.A.

k. Building Construction Restriction

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present in groundwater at [a concentration(s)] in excess of the volatilization criteria for groundwater, as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of groundwater contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document.] The Subject Area [designate] where such polluted groundwater is located [is comprised of] [describe location where no building is present].  There are no buildings located within the Subject Area [designate].  Such polluted groundwater does not pose a risk to human health, provided that a building is not constructed over such polluted groundwater.  If buildings were to be constructed within the Subject Area [designate], the volatilization of contaminants from the polluted groundwater may pose an unacceptable risk to human health.  The ELUR prohibits construction of buildings within the Subject Area[designate], in accordance with Section 22a-133k-3(c)(5)(A) of the R.C.S.A.
l. Groundwater Use Restriction

Within the Subject Area [designate] on the Property, [describe pollutant(s)] [is/are] present at [a concentration(s)] in groundwater in excess of the groundwater protection criteria as defined in Section 22a-133k-1 of the R.C.S.A.  [Optional. A list of groundwater contaminant(s) detected and the concentrations of such contaminant(s) in the Subject Area [designate] is attached as Table 1 of this Decision Document.]  The Commissioner of Environmental Protection has granted a variance due to the technical impracticability of groundwater remediation, pursuant to Section 22a-133k-3(e)(2)(C) of the R.C.S.A.  The groundwater plume has been determined to be technically impracticable to remediate to a concentration equal to or less than the groundwater protection criteria.  If the groundwater was used for drinking or other domestic purposes, such polluted groundwater may pose an unacceptable risk to human health.  Such polluted groundwater does not pose a direct risk to human health, provided the groundwater is not used for drinking, or other domestic purposes.  The ELUR prohibits the use of groundwater in the Subject Area [designate] for drinking, or other domestic purposes, as required by Section 22a-133k-3(e)(2)(C) of the R.C.S.A.
