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MEMORANDUM OF DECISION

INTRODUCTION

By letter dated February 23, 1984, Kathleen M. Sterner, Ph.D.
requested clarification, by the Board, of the phrase "...is not
qualified®” as used under the provisions of Conn. Gen. Stat,

§20-192, In addition, the Board reéeived separate letters from Joel
Perlmutter, Ph.D., dated August 26, 1983, and Joseph Nowinski,
FPh.D., dated March 21, 1983, seeking the Board's opinion on the
delegation of psychological services by licensed psychologists to
unlicensed individuals.

On January_ZS, 1984, at its regulaély scheduled meeting, the
_Board voted to consider said requests to be requests for declaratory
}ulinqs under the provisions of the Uniform Administrative
Procedures Act. Accordingly, notice of hearing was issued for a
public hearing conducted June 5, 1984 in Room B-123 of the
Department of Health Services at 150 Washington Street, Hartford,

Conneckicut. Drs. Sterner, Perlmutter and Howinski received



certified mail notice of said hearing. After the pubhlic hearing of
June 5, 1984, the Board determined that an additional public hearin~
should be held and additional notice was provided for a public
heafing at the Hall of the House at the State Capitol, Hartford, on
September 25, 1984. Drs. Sterner, Perlmutter and Mowinski, all
Connecticut licensed psychologists, and the following ﬂrganizatioﬁs
were notified of the September 25, 1984 hearing:

Connecticut Association for Retarded Citizens

Mental Health Association of Connecticut

Connecticut Psychological Association

State of Connecticut Department of Mental Health
State of Connecticut Department of Mental Retardation
State of Connecticut Alcohol and Drug Abuse Council
State of Connecticut Department of Children and Youth

Services

The hearing of June 5, 1984 was attended by Board members McGrade,
Higgins and Kronick, the Board's counsel, and fourteen members of
the public. Board members McGrade, Higgins and Hudon, the Board's
counsel and approximately forty members of the public were present
at the hearing of September 25, 1984. Drs. Sterner, Perlmutter,
Mowinski, and Douglas S. Lloyd, M.D., Commissioner of Health
Services, were designated as parties and‘fourteen individuals were
admitted, at their request, as intervenors for the purpose of making
statements during the hearing of September 25, 1984.

I. STATUTORY PROVISIONS APPLICABLE TO RULING RE:

QUALIFICATIONS OF PSYCHOLOGISTS

Section 20-192 of the General Statutes provides:

The Board may take any acticon set forth in section
19a-17, if the license holder: Has been convicted of a
felony: has been found by the board to have employed



fraud or decelit in abtaining his liceansge aor in khe
coucse of any professional activity, to have violated
any provision of this chapter or any regqulation
adopted hereunder; ko have acted negli- gently,
incompecently or wrongfully in the conduct of his
profession; practiced in an area of psycholaogy for
which he is not qualified; is suffering from physical
or mental illnegs, emotional disorder or loss of motor
skill, including but not limited to, deterioration
through the aging process or i3 suffering from the
abuse or excessive yse of drugs, including alcohel,
naccotics or chemicals. The commissioner of health
services may ocder a license holder to submikt to a
reasonable physical or mental examination if his
physical or mental capacity to practice safely is the
subject of an investigation. Sdid commissioner may
petition the superior court for the judicial district
of Bartford-New Britainm to enfaorce such order or any
action taken pursuant tg section l%a-17. MWHotice of
any contemplated action under said section, of the
cause therefor and the date of hearing thereon shall
be givemr and an opportunity for hearing afforded as
provided in the requlations adoptad by the
commissioner of health services. The attorney general
shall, upon request, furnish legal assistance to the
board. Any persom aggrieved by any action of the
board may appeal there— from as provided in section
4-183, except suchr appeal shall be made returnable ko
the judicial district where he resides. Such appeal
shall have precsdence over nonprivileged cases in
cespact to ordec of trial. (emphasis added).

DISCUSSICHN

Whak constitutes prachkice in an area for which a

psychologist is not qualified?

Cannetﬁi&u:fd&ﬁérzL_Eta:utusIEZU-lEI provides that dis:iplina:y
actiom may be i:_ake:r_*'LE the license holder: ... practiced in an area
of psychalogy faor which he is nat.qu&Lifiad.' Ng Connecticut
statutes or requlations further clarcify whenm a pecsan is considered
qualifiad to géactité in a parcticular area of psychalogy. Ikt is
evident therdface thak tne.Ltqisla:u:a, in enacting Conn. Gen. Stat,

20-132 éid not intend that licensure alone will provide a sufficient






