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$14,536,927.00 

Contract Term as Aunended: 11/ 01/09-06/ 30/2017 

The contract between Ascend Management Innovations, LLC (the Contractor) and the Department of 
Social Services (the Department), which was last executed by the parties and signed by the Conunissioner 
on 12/30/09, is hereby amended as follows: 

1. The total maximum amount payable under this contract is increased by $5,866,338.00 from 
$8,670,589.00 to $14,536,927.00. Breakdown in cost is Department of Social Services -
$3,997,986.00 and D epartment of Mental Health and Addition Services - $ 1,868,352.00 

2. The budget for 07/01/2014 - 06/ 30/2017 shall be set forth on pages 14 and 15 of tlus 
amendment and includes a $10,000 overage in the event that the worl~ projected exceeds the 
projected volume. 

3. The term of the contract is extended for an additional three years and the end date of the 
contract is changed from 06/30/2014 to 06 /30/2017. 

4. All references in the contract to an end date of 06/30/2014 shall be amended to reflect 
06/30/2017. 

5. Amendment 1, 6. b. Section II, Description of Services, on page 2 of Amendment 1, shall 
be deleted in its entirety and replaced with: 
The Contractor shall provide system maintenance, hosting services, tracking and reporting 
for the CT Home Care Program for E lders, the Cf Home Care Program for Adults with 
Disabilities and the 1915i sta te plan services option. 

6. Amendment 1, 6. e. Section II, Description of Services, on page 2 of Amendment 1, shall 
be appended with the foilowing language: 
v ijj , System development in Phase 6 shall include DSS district office access to the web 
based system as well as full access for Assisted Living Service Agencies for the purposed of 
both document exchange and reporting. 
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7. Amendment 1, Part II Terms and Conditions are deleted in their entirety and replaced with 
the most cunent Part II Terms and Conditions, Rev August 2012. 

8. The following provisions shall be appended to Part I Section II, Description of Services, 
A. 1 LEVEL 1 Screening on page 1 5 of the original contract: 
j . Utilize the D MHAS/ DSS consultation protocol when reviewing the LOC needs for a 
person with a Level II condition related to their mental illness when the addition of 
information or history fro m DMHAS would be beneficial in determining the 
appropriateness of NF LOC. 

9. The following provision shall be appended to Part I Section II, Description of Services A. 
3.Categorical Level II Determinations a.Temporary Time-Limited Categorical Admissions on 
page· 22 of the original contract: 
,-ii. Sixty-Day con vales cent adm..issio n when d1e admissio n to a nursing facility occurs directly 
from a hospital after receivin g acute inpatient care for a medical condition and nursing facility 
services are required for the hospitalized conditio n . An LOC screen must be completed as part 
of this process. 

10. Part I Section II , D escriptio n of Services A. 4(a) NF Level of Care (LOC) D eterminations 
on page 23 o f the original contract shall be amended as follows: 
The Contractor shall provide statewide LOC determinations for Jvlcdicaid recipients and 
individuals residing in a NF or requesting admission to a C f NF The Contractor shall make 
all LOC decisions in accordance 'vith the m e dical necessity d e £ll1itio n 
in C .G .S.17b-259b and conduct LOC screenings in the following situations: 

a. Prior to initiation o f or a referral for a Level II Evaluation on each 
NF applicant suspected of Ml or MR, regardless o f payer . 

b. O n each individual identified as Ml or MR requiring a RR as a result of a significan t 
change. 

c. O n all individuals age 65 and older who are Medicaid active, eligible, pending prior to 
admission to a N F. 

d. O n individuals applying for Medicaid while residing in a NF. 

e. P rior to admission to a NF on individuals dually eligible for Medicare and Medicaid. 

f. O n individuals wh o have expired or have been discharged from a NF and the 
individual1s Medicaid eligibility was not known or determined at the time of death or 
discharge. 

LOC evaluations are not required for the following individuals: 
Self-pay individuals who arc not identified as having Ml or MR and individuals 
transferring from one NF to another. 

11 . Part I Section II, Descrip tion of Services A 4. NF Level of Care (LOC) Determinations e. 
on page 24 o f the original contract-shall be deleted in its entirety and replaced with : 
The Contractor shall notify the client in writing of his or her appeal rights. 
The Contractor shall participa te in appeal hearings and prepare the fair Hearing Summary. 
T wo weeks prior to the hearing, the Contractor shall check with the NF to determine 
whether ther e have been any changes in the client's condition. 
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12. Part I Section II, Description of Services A 12. Participation in Appeal Hearings a. on~ 
38 of the original contract shall be deleted in its entirety and replaced with: 
Any appeals for assessments resulting in denial or termination of services shall be 
represented by the contractor's designa ted staff who will have thorough knowledge of all of 
the documentation that con tributed to the decision that resulted in the appeal. 

13. The following provision shall b e appended to Part I Section II, Description of Services A. 
15. 
Quality Improvement Organization (QIO) 
The Department agrees to recruit the physician panel required for Ascend to seek 
designation from CMS as a Q I O-like entity by The Centers for Medicare and Medicaid 
Services . T his will allow the Department to claim enhanced federal financial participation 
on u tiliza tion review services provided under this contract. The contractor agrees to 
credential the pan el and pay an annual retainer of $250 to each of the 14 panel members. 
The costs for the QIO functions are included in the administra tive line item of the 
con tractor's budget. 

14. Section III, Business Cost Section, B. P ayment Schedule shall b e supplemented with the 
following schedules. T o the extent that there is a discrepancy between the schedules b elow 
and the schedules in A mendment 1 and in the original contract, the budgets below shall 
govern. 

Fixed price and associated cost breakdown for contract operations 

Cost Item 

7/1/14-6/30/15 7/1/15-6/30/16 7/1/16-6/30/17 
(1) Administrative 

General Expenses $165,855.00 $165,855.00 S165,855.00 
(2) LOC Determinations 

$246,537.00 $246,537.00 $246,537.00 

(3) NF on-site 
Assessments $14,998.00 $14,998.00 $14998.00 

( 4) Level I Screens $745,200.00 $745,200.00 $745,200.00 

(5) Level II Evaluations 
(PAS & Document 
Based Resident 
Reviews (RR) 

$566,643.00 $566,643.00 $566,643.00 

(6) Appeals Participation 
$2,213.00 $2,213.00 $2,213.00 

Total Cost $1,741,446.00 $1,741,446.00 $1,741,446.00 
(Fixed Price) 

Annual Overage $10,000.00 $10,000.00 $10,000.00 

Total PASRR&LOC $1,751,446.00 $1.751.446.00 $1.751.446.00 

Waiver System 204,000.00 $204,000.00 $204,000.00 

IQtal CQntract $11255,4:46..00 $11255,146.00 .$122551446.00 
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Per unit price for services exceeding volumes by 5% or more 

Cost Item 

7/1/14-6/30/15 7/1/15-6/30/16 7/1/16-6/30/17 
(1) LOC D eterminations $13.95 $13.95 $13.95 
(2) NF On-site Revie\VS $280.86 $280.86 $280.86 

(3) Level I Screens $13.95 $13.95 $13.95 

(4) Level II Evaluations $280.86 $280.86 $280.86 
(5) D ocument Based 

Resident Reviews $162.00 $162.00 $162.00 
(6) Appeals Participation $93.00 $93.00 $93.00 

15. Section Three, Business Cost Section , C. Annual Volume shall be supplemented with the 
following table for State Fiscal Years 201 5-2017 : 

ReviewTvne Pro1ected Volume Pro1ected Volwne Plus 5% 
LOC D eterminations 22,800 23,940 
NF O n-Site Reviews 65 68 
Level I Screens 67,700 71,085 
Level II Evaluations 2,050 2,153 
(Preadmission and Resident Review) 

D ocument Based Resident Reviews 
350 368 

Appeals Participation 50 53 

16. T his document constitutes an amendment to the above numbered contract. All provisions 
of that contract, except those explicitly amended herein, shall remain in full force and 
effect. 
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PART II. TERMS AND CONDITIONS 

The Contractor shall comply with the following terms and conditions. 

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding 
defmitions: 

1. "Bid" shall mean a bid submitted in response to a solicitation. 

2. "Breach" shall mean a party's failure to perform some contracted-for or agreed-upon act, or his failure to 
comply with a duty imposed by law which is owed to another or to society. 

3. "Cancellation" shall mean an end to the Contract affected pursuant to a right which the Contract creates 
due to a Breach. 

4. "Claims" shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open, 
pending or threatened, whether mature, unmatured, contingent, known or unlmown, at law or in equity, in 
any forum. 

5. "Confidential Information" shall mean any name, number or other information that may be used, alone 
or in conjunction with any other information, to identify a specific individual including, but not limited to, 
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, 
Social Security number, employee identification number, employer or taxpayer identification number, alien 
registration number, government passport number, health insurance identification number, demand 
deposit account number, savings account number, credit card number, debit card number or unique 
biometric data such as fingerprint, voice print, retina or iris image, or other unique physical representation. 
Without limiting the foregoing, Confidential Information shall also include any information that the 
Department classifies as "confidential" or "restricted." Confidential Information shall not include 
information that may be lawfully obtained from publicly available sources or from federal, state, or local 
government records which are lawfully made available to the general public. 

6. "Confidential Information Breach" shall mean, generally, an instance where an unauthorized person or 
entity accesses Confidential Information in any manner, including but not limited to the following 
occurrences: (1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen 
or in any way compromised; (2) one or more third parties have had access to or taken control or 
possession of any Confidential Information that is not encrypted or protected without prior written 
authorization from the State; (3) the unauthorized acquisition of enctypted or protected Confidential 
Information together with the confidential process or key that is capable of compromising the integrity of 
the Confidential Information; or (4) if there is a substantial risk of identity theft or fraud to the client, the 
Contractor, the Department or State. 

7. "Contfact" shall mean this agreement, as of its effective date, between the Contractor and the State for 
Services. 

8. "Contractor Parties" shall mean a Contractor's members, directors, officers, shareholders, partners, 
managers, principal officers, representatives, agents, setvants, consultants, employees or any one of them 
or any othet person or entity with whom the Contractor is in privity of oral or written contract (e.g. 
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract 
in any capacity. I' or the pmpose of this Contract, vendors of support setv ices, not otherwise known as 
human service providers or educators, shall not be considered subcontractots, e.g. lawn care, unless such 
activity is consideted part of a training, vocational or educational program. 

9. "Data" shall mean all results, technical information and materials developed and/ or obtained in the 
perfotmance of the Services hereunder, including but not limited to all reports, survey and evaluation tools, 
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smveys and evaluations, plans, charts, recordings (video and/ or sound), pictures, curricula, electronically 
prepared presentations, public awareness or prevention campaign materials, drawings, analyses, graphic 
representations, computer programs and printouts, notes and memoranda, and documents, whether 
finished or unfinished, which result from or are prepared in connection with the Setvices performed 
hereunder. 

10. "Day" shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State 
of Connecticut holidays upon which banks in Connecticut are closed. 

11. "Expiration" shall mean an end to the Contract due to the completion in full of the mutual performances 
of the parties or due to the Contract's term being completed. 

12. "Force Majeme" shall mean events that materially affect the Services or the time schedule within which 
to perform and are outside the control of the party asserting that such an event has occurred, including, 
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power, 
unavoidable casualties, ftre not caused by the Contractor, extraordinary weather conditions, disasters, riots, 
acts of God, insurrection or war. 

13. "Records" shall mean all working papers and such other information and materials as may have been 
accumulated and/ or produced by the Contractor in performing the Contract, including but not limited to, 
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates, 
summaries and correspondence, kept or stored in any form. 

14. "Setvices" shall mean the performance of Services as stated in Part I of this Contract. 

15. "State" shall mean the State of Connecticut, including any agency, office, department, board, council, 
commission, institution or other executive branch agency o f State Government. 

16. "Termination" shall mean an end to the Contract affected pursuant to a right which the Contract creates, 
other than for a Breach. 

B. Contractor Obligations. 

1. Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and 
publications intended for public distribution during or resulting from the performances of this Contract shall 
include a statement acknowledging the financial support of the State and the Agency and, where applicable, 
the federal government. All such publications shall be released in conformance with applicable federal and 
state law and all regulations regarding confidentiality. Any liability arising from such a release by the 
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemni~' and hold 
harmless the Agency, unless the Agency or its agents co-authored said publication and said release is done 
with the prior written approval of the Agency H ead. All publications shall contain the following statement: 
"Tlus publication does not express the views of the [msert Agency name] or the State of Connecticut. The 
views and opinions expressed are those of the authors." Neither the Contractor nor any of its agents shall 
copyright Data and information obtained under tllis Contract, unless expressly previously authorized in 
writing by the Agency. The Agency shall have tl1e right to publish, duplicate, use and disclose all such Data 
in any manner, and may authorize others to do so. The Agency may copyright any Data witl1out prior Notice 
to the Contractor. The Contractor does not assume any responsibility for the use, publication or disclosure 
solely by tl1e Agency of such Data. 

2. Federal Funds. 

(a) The Contractor shall comply wiili requirements relating to the receipt or usc of federal funds. The 
Agency shall speci~' all such requirements in Part I of this Contract. 
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(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about 
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and 
prevention of fraud and abuse. 

1. Contractor acknowledges that it has received a copy of said policy and shall comply with its 
terms, as amended, and with all applicable state and federal laws, regulations and rules. 
Contractor shall provide said policy to subcontractors and shall require compliance with the 
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency, 
shall constitute a Breach of this Contract and may result in cancellation or termination of this 
Contract. 

11. This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or 
otherwise authorizes the furnishing of health care items or services, performs billing or coding 
functions, or is involved in monitoring of health care provided by the Agency. 

(c) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to 
participate in federal health care programs. 

(d) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or 
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as 
excluded, debarred, suspended or otherwise ineligible to participate in federal health care programs; 
or (B) any person or entity who is excluded from contracting with the State of Connecticut or the 
federal government (as reflected in the General Services Administration List of Parties Excluded 
from Federal Procurement and Non-Procurement Programs, Department of Health and Human 
Services, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign 
Assets Control (OF A C) list of Specially Designated Nationals and Blocked Persons List). Contractor 
shall immediately notify the Agency should it become subject to an investigation or inquiry involving 
items or services reimbursable under a federal health care program or be listed as ineligible for 
p articipation in or to perform Services in connection with such program. The Agency may cancel or 
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their 
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in 
federal health care programs. 

3. Annual Financial Audit; Audit and Inspection of Plants and Places of Business; and Records. 

a. Financial Audit Requirements. For purposes of this paragraph, the word "contractor" shall be 
deemed to mean "nons tate entity," as that term is defined in Section 4-230 of the Connecticut 
General Statutes. 'l11e Contractor shall provide for an annual financial audit acceptable to the 
Depattment fot any cxpenditute of state-awarded funds made by the Contractot. Such audit shall 
include management letters and audit recommendations. The State Auditors of Public Accounts 
shall have access to all records and accounts for the fiscal year(s) in which the award was made. The 
Contractor will comply with federal and state singe audit standards as applicable. 

b. Audits and Inspections. 

1. The State and its agents, including, but not limited to, the Connecticut Auditors of Public 
Accounts, Attorney General and State's Attorney and their respective agents, may, at reasonable 
hours, inspect and examine all of the parts of the Contractor's and Contractor Parties' plants 
and places of business which, in any way, are related to, or involved in, the performance of this 
Contract. 

11. All audits and inspections described in sections b through h of this section shall be at the State's 
expense. 
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111. The Contractor shall cooperate fully with the State and its agents in connection with an audit or 
inspection. l'ollowing any audit or inspection, the State may conduct and the Contractor shall 
cooperate with an exit conference. · 

tv. The State shall make all requests for any audit or inspection in writing and shall provide the 
Contractor with at least twenty-four (24) hours' notice prior to the requested audit and 
inspection date. If the State suspects fraud or other abuse, or in the event of an emergency, the 
State is not obligated to provide any prior notice 

v. The Contractor shall incorporate this entire Section verbatim into any contract or other 
agreement that it enters into with any Contractor Party. 

c. Records . 

1. The Contractor shall maintain, and shall require each of the Contractor Parties to maintain, 
accurate and complete Records. The Contractor shall make all of its and the Contractor Parties' 
Records available at all reasonable hours for audit and inspection by the State and its agents. 

11. The Contractor shall keep and preserve or cause to be kept and preserved all of its and 
Contractor Parties' Records until three (3) years after the latter of (i) final payment under ti:Us 
Agreement, or (ii) the expiration or earlier termination of this Agreement, as the same may be 
modified for any reason. The State may request an audit or inspection at any time during this 
period. If any Claim or audit is started before the expiration of this period, the Contractor shall 
retain or cause to be retained all Records until all Claims or audit findings have been resolved. 

4. Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic 
information necessary to monitor and evaluate compliance with the Contract. All requests for such 
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall 
provide the Agency with such reports as the Agency requests as required by this Contract. 

5. Delinquent Reports. The Contractor shall submit required reports by the designated due dates as 
identified in tlus Contract. After notice to the Contractor and an opportUt'lity for a meeting with an Agency 
representative, tl1e Agency resetves tbe right to witl1hold payments for services performed under this 
Contract if tl1e Agency has not received acceptable progress reports, expenditure reports, refunds, and/ or 
audits as required by tl1is Contract or previous contracts for sinlliar or equivalent setvices the Contractor has 
entered into with the Agency. T lus section shall smvive any Tern'lination of ilie Contract or ilie Expiration 
of its term. 

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in tl1is 
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this 
Contract. "Related party" means a person or organization related tl1rough marriage, ability to control, 
ownership, fanilly or business association. Past exercise of influence or control need not be shown, only 
the potential or ability to directly or indirectly exercise influence or control. "Related party transactions" 
between a Contractor or Contractor Party and a related party include, but are not linuted to: 

a. Real estate sales or leases; 

b. leases for equipment, vehicles or household furnisl'lings; 

c. Mortgages, loans and working capital loans; and 

d. Contracts for management, consultant and professional setvices as well as for materials, supplies and 
other setvices purchased by the Contractor or Contractor Party. 

7. Suspension or Debarment. In addition to tl1e representations and requirements set fortl1 in Section D.4: 
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a. The Contractor certifies for itself and Contractor Parties involved in the administration of federal or 
state funds that they: 

1. arc not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded by any governmental agency (federal, state or local); 

11. within a three year period preceding the effective date of tllis Contract, have not been convicted 
or had a civil judgment rendered against them for commission of fraud or a crinlinal offense in 
connection with obtaining, attempting to obtain or performing a public (federal, state or local) 
transaction or contract under a public transaction; for violation of federal or state antitrust 
statutes or comnlission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements or receiving stolen property; 

111. Arc not presently indicted for or otl1erwise criminally or civilly charged by a governmental entity 
(federal, state or local) with comnlission of any of the above offenses; and 

1v. Have not witllin a three year period preceding the effective date of tllis Contract had one or 
more public transactions terminated for cause or fault. 

b. Any change in the above status shall be immediately reported to the Agency. 

8. Subcontracts. Each Contractor Party's identity, senrices to be rendered and costs shall be detailed in Part I 
of this Contract. Absent compliance witl1 this requirement, no Contractor Party may be used or expense 
paid under tl1is Contract unless expressly otl1c1wise provided in Part I of this Contract. No Contractor Party 
shall acquire any direct right of payment from tl1e Agency by virtue of tl1is section or any other section of 
tllis Contract. The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability 
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon 
request. 

9. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an 
independent capacity and not as officers or employees of the state of Connecticut or of the Agency. 

10. Sovereign Immunity. The parties acknowledge and agree that nothing in the Solicitation or the Contract 
shall be construed as a modification, compronlise or waiver by the State of any rights or defenses of any 
inununities provided by Federal law or the laws of the State of Connecticut to the State or any of its 
officers and employees, wllich they may have had, now have or will have witl1 respect to all matters arising 
out of the Contract. To the extent that tl1is section conflicts with any other section, this section shall 
govern. 

11. Indemnification; Insurance. 
Indemnification 

a. The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives, 
agents, servants, employees, successors and assigns from and against any and all (1) claims arising, 
directly or indirectly, in connection with the Contract, including tl1e acts of comnlission or omission 
(collectively, the "Acts") of the Contractot or contractor parties; and (2) liabilities, damages, losses, 
costs and expenses, including but not limited to, attorneys' and other professionals' fees, arising, directly 
or indirectly, in connection with claims, Acts ot the contract. The Contractor shall use counsel 
reasonably acceptable to the State in carrying out its obligations under tllis section. The Contractor's 
obligations under tllis section to indemnify, defend and hold harmless against claims includes claims 
concerning confidentiality of any part of or all of the Contractor's bid, proposal or any records, any 
intellectual propett:y rights, o ther proprietary rights of any person or entity, copyrighted or 
uncopyrighted compositions, secret processes, patented or unpatented inventions, articles or appliances 
furnished or used in the performance. 
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b. The Contractor shall not be responsible for indemnifying or holding the State harmless from any 
liability arising due to the negligence of the State or any third party acting under the direct control or 
supervision of the State. 

c. The Contractor shall reimburse the State for any and all damages to the real or personal property of the 
State caused by the Acts of the Contractor or any contractor parties. The State shall give the 
Contractor reasonable notice of any such claims. 

d. The Contractor's duties under this section shall remain fully in effect and binding in accordance with 
the terms and conditions of the Contract, without being lessened or compromised in any way, even 
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to 
the claims and/ or where the State is alleged or is found to have contributed to the Acts giving rise to 
the claims. 

e. T he Contractor shall carty and maintain at all times during the term of the Contract, and during the 
time that any provisions survive the term of tl1e Contract, sufficient general liability insurance to satisfy 
its obligations under this Contract. The Contractor shall cause the State to be named as an additional 
insured on tl1e policy and shall provide (1) a certificate of insurance, (2) the declaration page and (3) the 
additional insured endorsement to the policy to the Client Agency prior to the Effective Date of the 
Contract evidencing that the State is an additional insured. The Contractor shall not begin Performance 
until the delivery of these 3 documents to the Client Agency. State shall be entitled to recover under 
the insurance policy even if a body of competent jurisdiction determines that State is contributorily 
negligent. 

f. This section shall survive the termination of the contract and shall not be limited by reason of any 
msurance coverage. 

Insurance 
a. The Contractor shall cany and maintain at all times during the term of the Contract, and during d1e 

time tl1at any provisions survive the term of the Contract, sufficient general liability insurance to satisfy 
its obligations under this Contract. The Contractor shall name the State as an additional insured on the 
policy and shall provide a copy of the policy to tl1e Agency prior to the effective date of the Contract. 
The Contractor shall not begin Performance until the delivery of the policy to the Agency. The Agency 
shall be entitled to recover under the insurance policy even if a body of competent jurisdiction 
determines that tl1e Agency or the State is contributorily negligent. 

b. Tlus section shall survive tl1e Termination of tl1e Contract and shall not be linuted by reason of any 
111surance coverage. 

12. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State. 

a. The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Bod1 
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and 
it shall be, governed by the laws and court decisions of d1e State of Connecticut, without giving effect 
to its principles of conflicts of laws. To the extent that any immunities provided by federal law or the 
laws of the State of Connecticut do not bar an action against the State, and to the extent iliat d1ese 
courts arc courts of competent jurisdiction, for tl1e purpose of venue, tl1e complaint shall be made 
returnable to the Judicial District of Hartford only or shall be brought in tl1e Ututed States District 
Court for the Dist1·ict of Connecticut only, and shall not be transfened to any other court, provided, 
however, that notlling here constitutes a waiver or compronuse of tl1e sovereign inlmunity of the State 
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying 
of venue of any Claims in any fomm and furtl1er irrevocably subnuts to such jurisdiction in any suit, 
action or proceeding. 

b. Any dispute concerning tl1e interpretation or application of this Contract shall be decided by the 
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor 
may have pursuant to s tate law. In appealing a dispute to the Agency Head pursuant to tlus section, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support o f its 
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appeal. Pending fmal resolution of a dispute, the Contractor and the Agency shall proceed diligently 
with the performance of tl1e Contract. 

c. The Contractor agrees that the sole and exclusive means for the presentation of any claim agains t the 
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut 
General Statutes (Claims Against the State) and tl1e Contractor further agrees not to initiate legal 
proceedings, except as authorized by tl1at Chapter, in any state or federal court in addition to or in 
lieu of said Chapter 53 proceedings. 

13. Litigation. 

a. The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to 
the best of ilieir lmowledge, any Claims involving tl1e Contractor Parties that might reasonably be 
expected to materially adversely affect their businesses, operations, assets, properties, financial 
s tability, business prospects or ability to perform fully under the Contract, no later than ten (10) days 
after becoming aware or after they should have become aware of any such Claims. Disclosure shall 
be in writing. 

b . The Contractor shall provide written Notice to the Agency of any fmal decision by any tribunal or state 
or federal agency or court which is adverse to tl1e Contractor or which results in a settlement, 
compromise or claim or agreement of any kind for any action or proceeding brought against tl1e 
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or 
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any 
otl1er requirements of federal or state law concerning equal employment opportunities or 
nondiscriminatory practices. 

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply witl1 
all: 

a. pertinent local, state and federal laws and regulations as well as Agency policies and procedures 
applicable to contractor's programs as specified in this Contract. T he Agency shall notify the 
Contractor of any applicable new or revised laws, regulations, policies or procedures which the 
Agency has responsibility to promulgate or enforce; and 

b. applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or 
ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless otl1e1wise 
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to 
require such standards, regulations, statutes, ordinance or criteria. 

15. Representations and Warranties. Contractor shall: 

a. perform fully under the Contract; 

b. pay for and/or secure all permits, licenses and fees and give all required or appropriate notices with 
respect to the provision of Services as described in Part I of this Contract; and 

c. adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has 
access to and are exempt from disclosure under the State's Freedom of Information Act or other 
applicable law. 

16. Protection of Confidential Information 

a. Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a 
Confidential Information Breach any and all Confidential Information which they come to possess or 
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control, wherever and however stored or maintained, in a commercially reasonable manner in 
accordance with current industry standards. 

b. Each Contractor or Contractor Party shall develop, implement and maintain a comprehensive data -
security program for the protection of Confidential Information. T he safeguards contained in such 
program shall be consistent with and comply with the safeguards for protection o f Confidential 
Information, and information of a similar character, as set forth in all applicable federal and state law 
and written policy of the D epartment or Sta te concerning the confidentiality of Confidential 
Information. Such data-security program shall include, but not be limited to, the following: 

J. A security policy for employees related to the storage, access and transportation of data containing 
Confidential Information; 

11. Reasonable restrictions on access to records containing Confidential Information, including access 
to any locked storage where such records are kept; 

111. A process for reviewing policies and security measures at least annually; 
Jv. Creating secure access controls to Confidential Information, including but not limited to 

passwords; and 
v. Encrypting of Confidential Information that is stored on laptops, portable devices or being 

transmitted electronically. 

c. The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of 
the Attorney G eneral as soon as practical, but no later than twenty-four (24) hours, after they 
become aware of or susp ect that any Confidential Information which Contractor or Contractor 
Parties have come to possess or control has been subject to a Confidential Information Breach. If a 
Confidential Information Breach has occurred, the Contractor shall, within three (3) business days 
after the notification, present a credit monitoring and protection plan to the Commissioner of 
Administrative Se1vices, the D epartment and the Connecticut Office of the Attom ey General, for 
review and approval. Such credit monitoring or protection plan shall be made available by the 
Contractor at its own cost and expense to all individuals affected by the Confidential Information 
Breach. Such credit monitoring or protection plan shall include, but is not limited to reimbursement 
for the cost of placing and lifting one (1) security freeze per credit file pursuant to Connecticut 
General Statutes§ 36a-701a. Such credit monitoring or protection plans shall be approved by the 
State in accordance with this Section and shall cover a length of time commensurate with the 
circumstances of the Confidential Information Breach. The Contractors' costs and expenses for the 
credit monitoring and pro tection plan shall not be recoverable from the D epartment, any State of 
Connecticut entity or any affected individuals. 

d. The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each 
Contractor Party to safeguard Confidential Information in the same manner as provided for in this 
Section. 

c. Nothing in this Section shall supersede in any manner Contractor's or Contractor Party's obligations 
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor 
as a Business Associate of the D epartment. 

C. Changes to the Contract, Termination, Cancellation and Expiration. 

1. Contract Amendment. 

(a) No amendment to or modification or other alteration of this Contract shall be valid or binding upon 
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG. 

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if: 
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(1) the total amount budgeted by the State for the operation of the Agency or Services provided 
under the program is reduced or made unavailable in any way; or 

(2) federal funding reduction results in reallocation of funds within the Agency. 

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the 
Contractor. Within twenty (20) Days of the Contractor's receipt of the Notice, the Contractor and the 
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually 
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule, 
then the Agency may terminate the Contract effective no earlier than si..xty (60) Days from the date that 
the Contractor receives written notification of Termination and the date that work under this Contract 
shall cease. 

2. Contractor Changes and Assignment. 

(a) The Contractor shall notify the Agency in writing: 

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the 
Contractor's corporate status, including merger, acquisition, transfer of assets, and any change in 
fiduciary responsibility; 

(2) no later than ten (10) days from the effective date of any change in: 

(A) its certificate of incorporation or other organizational document; 

(B) more than a controlling interest in the ownership of the Contractor; or 

(C) the individual(s) in charge of the performance. 

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness 
of the performance. The Agency, after receiving written Notice from the Contractor of any such 
change, may require such contracts, releases and other instruments evidencing, to the Agency's 
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been 
compensated in full or that allowance has been made for compensation in full, for all work 
performed under terms of the Contract. The Contractor shall deliver such dowments to the Agency 
in accordance with the terms of the Agency's written request. The Agency may also require, and the 
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained. 
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation 
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to 
perform under the Contract until performance is fully completed. 

(c) Assignment. The Contractor shall not assign any of its rights or obligations under the Contract, 
voluntarily or otherwise, in any manner without the prior written consent of the Agency. 

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the 
Agency in considering whether to consent to such assignment. 

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from 
the date the Agency receives all requested documentation. 

(3) The Agency may void any assignment made without the Agency's consent and deem such 
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation 
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of this Contract by the Agency for a Breach shall be without prejudice to the Agency's or the 
State's rights or possible claims against the Contractor. 

(a) If either party Breaches this Contract in any respect, d1e non-breaching party shall provide written 
notice of the Breach to the breaching party and afford the breaching party an opportunity to cure 
within ten (10) Days from the date d1at the breaching party receives the notice. In the case of a 
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The 
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party 
is making a good faith effort to cure, but d1e nature of the Breach is such d1at it cannot be cured 
within the right to cure period. The Notice may include an effective Contract cancellation date if the 
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in 
writing prior to the cancellation date, no furd1er action shall be required of any party to effect the 
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation 
date, then the non-breaching party may cancel the Contract by giving the breaching party no less 
than twenty four (24) hours' prior written Notice after the expiration of the cure period. 

(b) If the Agency believes that the Contractor has not performed according to the Contract, d1e Agency 
may: 

(1) withhold payment in whole or in part pending resolution of the performance issue, provided 
that the Agency notifies the Contractor in writing prior to the date that the payment would have 
been due in accordance wirl1 the budget; 

(2) temporarily discontinue all or part of the Services to be provided under the Contract; 

(3) permanendy discontinue part of the Services to be provided under the Contract; 

(4) assign appropriate State personnel to provide contracted for Services to assure continued 
performance under d1e Contract until such time as d1e contractual Breach has been corrected to 
the satisfaction of the Agency; 

(5) require d1at contract funding be used to enter into a subcontract wid1 a person or persons 
designated by the Agency in order to bring the program into contractual compliance; 

(6) take such other actions of any nature whatsoever as may be deemed appropriate for d1e best 
interests of rl1e State or rl1e program(s) provided under dus Contract or both; or 

(7) any combination of d1e above actions. 

(c) The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days 
after rl1e Contractor receives a demand from rl1e Agency. 

(d) In addition to the rights and remedies granted to the Agency by this Contract, d1e Agency shall have all 
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor 
under the terms of this Contract. 

(e) The action of d1e Agency shall be considered final. If at any step indus process the Contractor fails to 
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may 
proceed wirl1 Breach remedies as listed under tlus section. 

(f) Non-enforcement Not to Constitute Waiver of Breach. No waiver of any Breach of the 
Contract shall be interpreted or deemed to be a waiver of any o ther or subsequent Breach. All 
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remedies afforded in the Contract shall be taken and constmed as cumulative, that is, in addition to 
every other remedy provided in the Contract or at law or in equity. A party's failure to insist on strict 
performance of any section of the Contract shall only be deemed to be a waiver of rights and 
remedies concerning that specific instance of performance and shall not be deemed to be a waiver of 
any subsequent rights, remedies or Breach. 

4. Ending the Contractual Relationship; Termination. 

a. Tlus Contract shall remain in full force and effect for the duration of its entire term or until such time 
as it is terminated earlier by either party or cancelled. 

b. If tlus Contract is terminated for any reason, cancelled or it expires in accordance witl1 its term, tl1e 
Contractor shall do and perform all tlungs which the Agency determines to be neccssaty or appropriate 
to assist in the orderly cessation of Services it performs under tl1is Contract. In order to complete such 
transfer and wind down the performance, and only to ilie extent necessary or appropriate, if such 
activities are expected to take place beyond tl1e stated end of tl1e Contract term then the Contract shall 
be deemed to have been automatically extended by the mutual consent of tl1e parties prior to its 
expiration witl10ut any affttmative act of eitl1er party, including executing an amendment to the 
Contract to extend tl1c term, but only until the transfer and winding down are complete. 

c. Termination. 

1. Notwithstanding any provisions in this Contract, the Agency, through a duly authorized 
employee, may Terminate the Contract whenever the Agency makes a written deternlination 
that such Ternunation is in tl1e best interests of ilie State. The Agency shall notify the 
Contractor in writing of Termination pursuant to this section, which notice shall specify the 
effective date ofTernlination and the extent to wluch the Contractor must complete its 
Performance under the Contract prior to such date. 

11. The Agency may terminate tl1e Contract at any time wiiliout ptior notice when the funding for ilie 
Contract is no longet available. 

111. Notwithstanding any provisions in this Contract, ilie Agency, through a duly authorized 
employee, may, aftet making a \vtitten dcternlination that the Contractot has bteached the 
Contract, Ternlinate tl1e Contract in accordance with the ptovisions in the Breach section of 
tlus Contract. 

1v. Notwithstanding any provisions in tlus Contract, tl1e Agency may immediately terminate or 
cancel tlus Contract in the event that the Contractor ot any subcontractors becomes financially 
unstable to the point of tl1reatening its ability to conduct the services required under this 
Contract, ceases to conduct business in the notmal coutse, makes a gcnetal assignment for the 
benefit of creditors, suffets or pemuts the appointment of a receiver for its business or its 
assets. 

v. Such Notice ofTetm.ination shall be sent in accordance witl1 tl1e Notice provision contained on 
page 1 of this Contract. Upon receiving the notice ftom tl1c Agency, the Contractor shall 
immediately discontinue all services affected in accordance with the notice, undertake all 
commercially reasonable efforts to nlitigate any losses or damages, and deliver to tl1e Agency all 
Records. The Recotds are deemed to be the ptopcrty of the Agency and the Contractor shall 
deliver them to the Agency no later than thirty (30) days after the Termination of the Contract 
or fifteen (15) days after the Contractor receives a written request from tl1e Agency for the 
Records. The Contractor shall deliver those Records that exist in electronic, magnetic or other 
intangible form in a non-proprietary format, such as, but not linllted to, ASCII or .TXT. 

v1. Upon receipt of a written notice of Termination from ilie Agency, the Contractor shall cease 
operations as tl1e Agency directs in the notice, and take all actions that are necessary or 
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appropriate, or that the Agency may reasonably direct, for the protection, and preservation of 
the Goods and any other property. Except for any work which the Agency directs the 
Contractor to Perform in the notice prior to the effective date of Termination, and except as 
otherwise provided in the notice, the Contractor shall terminate or conclude all existing 
subcontracts and purchase orders and shall not enter into any further subcontracts, purchase 
orders or commitments. 

vu. The Contractor shall return to the Agency any funds not expended in accordance with the terms 
and conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may 
recoup said funds from any future payments owing under this Contract or any other contract 
between rl1e State and d1e Contractor. Allowable costs, as detailed in audit findings, incurred until 
rl1e date of termination or cancellation for operation or transition of program(s) under tlus 
Contract shall not be subject to recoupment. 

v111. The Agency shall, within forty-five ( 45) days of the effective date of Termination, reimburse the 
Contractor for its Performance rendered and accepted by the Agency in accordance with Part I 
in addition to all actual and reasonable costs incurred after Termination in completing those 
portions of the Performance wluch the notice required rl1e Contractor to complete. However, 
the Contractor is not entided to receive and the Agency is not obligated to tender to the 
Contractor any payments for anticipated or lost profits. Upon request by the Agency, the 
Contractor shall assign to the Agency, or any replacement contractor which the Agency 
designates, all subcontracts, purchase orders and other commitments, deliver to the Agency all 
Records and other information pertaining to its Performance, and remove from State premises, 
whether leased or owned, all of Contractor's property, equipment, waste material and rubbish 
related to its Performance, all as the Agency may request. 

1x. Por breach or violation of any of the provisions in the section concerning Representations and 
Warranties, the Agency may Terminate the Contract in accordance with its terms and revoke 
any consents to assignments given as if d1e assignments had never been requested or consented 
to, without liability to the Contractor or Contractor Parties or any tlilld party. 

x. Upon Termination of the Contract, all rights and obligations shall be null and void, so that no 
party shall have any further rights or obligations to any otl1er par ty, except witl1 respect to the 
sections wluch stu-vive Termination. All representations, warranties, agreements and rights of 
the parties under the Contract shall sm-vive such Termination to the extent not otl1e1wise 
limited in the Contract and without each one of them having to be specifically mentioned in the 
Contract. 

Xi. Termination of the Contract pursuant to this section shall not be deemed to be a breach of contract by 
the Agency. 

d. Transition after Termination or Expimtion of Contract. 

1. If this Contract is terminated for any reason or it expires in accordance witl1 its term, the 
Contractor shall do and perform all tl1ings which tl1e Agency determines to be necessary or 
appropriate to assist in the orderly cessation of Services it performs under tlus Contract. In order 
to complete such transfer and wind down the performance, and only to the extent necessary or 
appropriate, if such activities are expected to take place beyond the stated end of the Contract 
term tl1en tl1e Contract shall be deemed to have been automatically extended by the mutual 
consent of the parties pt-ior to its expiration witl1out any affirmative act of eitl1er party, including 
executing an amendment to tl1e Contract to extend tl1e term, but only until tl1e transfer and 
winding down are complete. 

11. If dus Contract is terminated, cancelled or not renewed, the Contractor shall return to the 
Agency any equipment, deposits or down payments made or purchased wiili start-up funds or 
other funds specifically designated for such purpose under this Contract in accordance with the 
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written instructions from the Agency in accordance with the Notice provision of this Contract. 
\XIritten instmctions shall include, but not be limited to, a description of the equipment to be 
returned, where the equipment shall be returned to and who is responsible to pay for the 
delivery/shipping costs. Unless the Agency specifies a shorter time frame in the letter of 
instructions, the Contractor shall affect the returns to the Agency no later than si..-..;:ty (60) days 
from the date that the Contractor receives Notice. 

D. Statutory and Regulatory Compliance. 

1. Americans with Disabilities Act. T11e Contractor shall be and remain in compliance with the Americans 
with Disabilities Act of 1990 Q1ttp: //www.ada.gov /) as amended from time to time ("Act") to the extent 
applicable, during the term of the Contract. T11e Agency may cancel or terminate tlus Contract if the 
Contractor fails to comply with the Act. The Contractor represents that it is fanuliar with the terms of this 
Act and that it is in compliance witl1 tl1e law. The Contractor warrants that it shall hold tl1e State harmless 
from any liability which may be imposed upon tl1e state as a result of any failure of the Contractor to be in 
compliance witl1 tlus Act. As applicable, the Contractor shall comply witl1 section 504 of the Federal 
Rehabilitation Act of 1973, as amended from ti.m.e to time, 29 U.S. C. § 794 (Supp. 1993), regarding access to 
programs and facilities by people with disabilities. 

2. Utilization of Minority Business Enterprises. The Contractor shall perform under tlus Contract in 
accordance with 45 C.P.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out tlus 
policy in tl1e award of any subcontracts. 

3. Non-discrimination. 

a. For purposes of this Section, tl1e following terms are defined as follows: 

(1) "Comnussion" means the Commission on Human Rights and Opportunities; 
(2) "Contract" and "contract" include any extension or modification of the Contract or contract; 
(3) "Contractor" and "contractor" include any successors or assigns of the Contractor or 

contractor; 
(4) "Gender identity or expression" means a p erson's gender-related identity, appearance or 

behavior, whether or not that gender-related identity, appearance or behavior is different from 
that traditionally associated with the person's physiology or assigned sex at birth, which gender
related identity can be shown by providing evidence including, but not limited to, medical 
histmy, care or treatment of the gender-related identity, consistent and uniform assertion of the 
gender-related identity or any other evidence that the gender-related identity is sincerely held, 
part of a person's core identity or not being asserted for an improper putpose. 

(5) "good faitl1" means that degree of diligence which a reasonable person would exercise in the 
performance of legal duties and obligations; 

(6) "good faith efforts" shall include, but not be limited to, tl1ose reasonable initial efforts necessary 
to comply witl1 s tatutory or regulatory requirements and additional or substituted efforts when it 
is determined that such initial efforts will not be sufficient to comply with such requirements; 

(7) "marital status" means being single, married as recognized by the State o f Connecticut, 
widowed, separated or divorced; 

(8) "mental disability" means one or more mental disorders, as defmed in the most recent edition of 
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", 
or a record of or regarding a person as having one or more such disorders; 

(9) "minority business enterprise" means any small contractor or supplier of materials fifty-on e 
percent or more of tl1e capital stock, if any, or assets of which is owned by a person or persons: 
(1) who are active in the daily affairs of tl1e enterprise, (2) who have the power to direct the 
management and policies o f the enterprise, and (3) who arc members of a minority, as such 
term is defined in subsection (a) of Connecticut General Statutes§ 32-9n; and 
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b . 

(10) "public works contract" means any agreement between any individual, firm or corporation and 
the State or any political subdivision of the State other than a municipality for construction, 
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other 
changes or improvements in real property, or which is fmanced in whole or in part by the State, 
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees. 

For purposes of this Section, the terms "Contract" and "contract" do not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a 
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not 
limited to any federally recognized Indian tribal governments, as defmed in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, 
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5). 

1. The Contractor agrees and warrants that in the performance of the Contract such Contractor 
will not discriminate or permit discrimination against any person or group of persons on the 
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 
identity or expression, mental retardation, mental disability or physical disability, including, but 
not limited to, blindness, unless it is shown by such Contractor that such disability prevents 
performance of the work involved, in any manner prohibited by the laws of the United States or 
of the State of Connecticut; and the Contractor further agrees to take affirmative action to 
insure that applicants with job-related qualifications are employed and that employees are 
treated when employed without regard to their race, color, religious creed, age, marital status, 
national origin, ancestty, sex, gender identity or expression, mental retardation, mental disability 
or physical disability, including, but not limited to, blindness, unless it is shown by the 
Contractor that such disability prevents performance of the work involved; 

11. the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, to state that it is an "affirmative action-equal opportunity employer" in 
accordance with regulations adopted by the Commission; 

111. the Contractor agrees to provide each labor union or representative of workers with which the 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which the Contractor has a contract or understanding, a notice to be provided by 
the Commission, advising the labor union or workers' representative of the Contractor's 
commitments under this section and to post copies of the notice in conspicuous places available 
to employees and applicants for employment; 

iv. the Contractor agrees to comply with each provision of this Section and Connecticut General 
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said 
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and 

v. the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Commission, and permit access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor as relate 
to the provisions of tlus Section and Connecticut General Statutes§ 46a-56. If the contract is a 
public works contract, the Contractor agrees and warrants that he will make good faith efforts 
to employ minority business enterprises as subcontractors and suppliers of materials on such 
public works projects. 

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the 
following factors: The Contractor's employment and subcontracting policies, patterns and practices; 
affirmative advertising, recruitment and training; technical assistance ac tivities and such other 
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reasonable activities or efforts as the Commission may prescribe that are designed to ensure the 
participation of minority business enterprises in public works projects. 

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the 
Commission, of its good faith efforts. 

(e) The Contractor shall include the provisions of subsection (b) o f this Section in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Commission. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result o f such direction by the Commission, the Contractor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 

(f) The Contractor agrees to comply with the regulations referred to in this Section as they exist on the 
date of this Contract and as they may be adopted or amended from time to time during the term of 
tlus Contract and any amendments thereto. 

(g) 
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor 

will not discriminate or permit discrinlination against any person or group of persons on tl1e 
grounds of sexual orientation, in any manner prolubited by the laws o f the United States or tl1e 
State of Connecticut, and tl1at employees are treated when employed without regard to their 
sexual orientation; 

(2) the Contractor agrees to provide each labor union or representative of workers with which such 
Contractor has a collective bargaining Agreement or other contract or understanding and each 
vendor with which such Contractor has a contract or understanding, a notice to be provided by 
tl1e Commission on Human Rights and Opportunities advising tl1e labor union or workers' 
representative of tl1e Contractor's commitments under tlus section, and to post copies of ilie 
notice in conspicuous places available to employees and applicants for employment; 

(3) the Contractor agrees to comply witl1 each provision of tlus section and with each regulation or 
relevant order issued by said Comnussion pursuant to Connecticut General Statutes § 46a-56; 
and 

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with 
such information requested by the Comnussion, and pernut access to pertinent books, records 
and accounts, concerning the employment practices and procedures of the Contractor wluch 
relate to the provisions of tlus Section and Connecticut General Statu tes § 46a-56. 

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or 
purchase order entered into in order to fulfill any obligation of a contract with the State and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the Comnussion. The Contractor shall take such action with respect to any 
such subcontract or purchase order as the Commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes 
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request 
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the State and the State may so enter. 

4. Executive Orders. This Contract is subject to the provisions of Executive Order No. Three of 
Governor T11omas J. Meskill, promulgated June 16, 1971, concerning labor employment practices, 
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Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated Febtuaty 15, 1973, 
concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G. 
Rowland promulgated August 4, 1999, concerning violence in the workplace, all of which are 
incorporated into and are made a part of the Contract as if they had been fully set forth in it. The 
Contract may also be subject to the applicable parts of Executive Order No. 7C of Governor M. Jodi 
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of 
Governor M. Jodi Rell, promulgated April17, 2006, concerning procurement of cleaning products and 
services, in accordance with their respective terms and conditions. If Executive Orders 7C and 14 are 
applicable, they are deemed to be incorporated into and are made a part of the Contract as if they had 
been fully set forth in it. At the Contractor's request, the Department shall provide a copy of these orders 
to the Contractor. . 

5. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the 
authorized signatoty to this Contract expressly acknowledges receipt of the State Elections 
Enforcement Commission's ("SEEC") notice advising state contractors of state campaign 
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice 
reproduced below: 
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form 11 notice only.pdf 

Co:'iX! GTlC"UT .STATE ELI:CTIO:-iS I:l'rORGL\J:E.I\"1" CO~Iln~I0:-1 
Rt\•. 1111 
P>~< laf2 

~ 

1\"otice to Exec.utive Branch State Contl'actors and Prospective State 
Contractors of Campaign Contribution and Solicitation Limitations 

This notice is p rovided twder the authc-1ity of Coune-ctin1! General Statute~ §9-6l2(g)(2), as ~wended by P.A. 10-1, and is for 
the p1.upo~e ofinfonnin§: stale conh·actors :md prospectin st~te conb ac!or~ of the followin g );m· (ital icized words are defmed on 
tl1e rever~e side of this pa§:e). 

CAUPAIGN CONTRIBUTION AND .SOLICITATIONLl\JITATIOXS 

Ko ~latq co!llmctor. pro:;~ctirq sta!tl cou:raclor. pri1;cipm' qfa sta/11 coil:Tactor· or plil!cipaJ of a pr'C!sputin> ztalq co!;tn:zclor, witil regard 
to a zlatt~ co11flact or statt~ commct solicitation \litll or from :1. ~tat~ ngell0 ' ill tile e.'(ecutit·~ br3llch or a qmsi-pubEc ag~ucy o; i! ho lder, o; 
principal o f a holder of a \"alid preqr.aliftc:;tion certific3te, ;ball wake a coutn"lmtion to (i} m E:.'(plo;n:or:y collllllitt~ or c:md.id:!.t~ coUllllirtee 
e;t:lblish~d by:; c3lldid:!. t~ for uowilmion or election to tile office o f Oonmor, u~uteunn! Gon:nor, Attomey Gmer3l, ~m:e Comptroller, 
Secretary of tbe ~t:lte or ~tlte Tre:uur~r, (ii) ~political coUllllittee :mthoriz~d to rn:U:~ comribunou; or up;;nditur~s to o; for the benefit of 
~ucb candidat~s, cr (iii) n pa~· collllllir.:e: (wbich includes to\111 colllllli!l~ei). 

In additiou, uo holder or principal of ~ holder of a \•3lid pre-'lmlific3!iou cenifkare, shall m:lke a contribatiou to (1) ~u e :<p loratory 
collllllin:e o: caudidate committee eHablisb.ed by a c:mdidat: for uolllin.; tion or election to th: office of S tate sen:uor or S tate 
rep:~mltati\·e, (ii) a polftical cowulitt~ nutilorized to m:lke coubibutious or: ex~udihiJES 10 or for tile b..!uefit of such C3lldid:!.t:;, or (iii) a 
p.;liy collllllittee. 

Ou aud afiH Jaml.i!Iy I, 2011, no st~t= contracto;, pro:.~cti·.-e st:;t: contr,;ctor, p:rindp3! of a state cout:mctor o; pri~:dp:tl of a prospecti\·e 
s:ate contractor, with r~ga:d to as~ate contract or sme courract solicimtioullilb or from :; stace age~:cy ill tl:e exemtive br3!1ch o::; 
qu~; i-public ng:ucy or:; b.olde:, o:· ptiucip~J of a bolder of:; \ •3lid p;eq11alification cenificnte, sb3ll lwowiogly ~olidl contributiollS from 
tlle state contractor's crprospenit·e state contr3ctors employees or from a mbconfiYic(OJ' or priucipnls oft/!(} : ubcontmclor on behalf of (i} 
:m explomtory co:umitt~ or caudidnie cou!Jltittee e;t;b!i;hed by a car:didate for nomiU3tiou or election to tlle office of Go1·en:or, 
Lieut.eu3llt Go\•eruor, Attorn~y General, S late Coruptrolle=, Secmnry of tile Stat.e or Sm:e Tre:uruer, (ii) a policic:tl coll!J.littee nmbot:ized to 
ncl;e coutnlmtions or expenditur~s to or for tile becefil of such caudidatt.>, or (iii) 3 par.y collllllittee. 

DUlY TO INFORM 

~mte courr:mors :md prospectiv~ state co:J.rracton: are required to inform t:l:eir principals of the ~bon p;ohibilious, a> applic:;bl~ , nnd tile 
po;sible pelll!lties and other conse.qu~uces of my \'io!Jcion threof. 

PENALTIES FOR YIOLATIO:.\'S 

Courribntion.; or solici!i!tions of coutnoutions m:~de iu \iolatiou of the abo\·e p rchii)i:iom m.1y re;uli ill the follo\ling chi! md criminal 
~3lties: 

Cl1·il pee allier-Up to 52;000 or twice W.e awoullt of fu.e prohibited cou'inl mrion, wbichenr is greate=, 3p iust:; pro.~:cip3l or :1 cout:r:Jctor . 
.AJJ.y state couttactor or Jl·rospecth'e state couttactcr whicb fails to wnl-:e rea:on:~bte efforts to comply witil t:l:e provisions requiting llotice to 
i ~ s principals of tilese proln"bitious nud th~ po:;·:ible coll:!eqt:ences of tileir violatious Ul.3.)" al:o be subjec t to ch ·il pen.~ ltie> of up to S2,000 or 
t11~ce the amollllt of the prohibiced c<:-ntribmiou; wade by their prit:cip3ls . 

C.~·iminnl peunlli@!- Any lmo11in~ a!l.d mUful \"iolliicn of the prohibition is n CJ:us D felouy, which way subject fu.e \riola:or to 
imprisoWlleut of not mo~ til:~u 5 ye:!IS, or uot w ore tb:lll ~5,000 ill fi!les, or bofu... 

CONT~~CT CONSEQULNCES 

Iu tile c:ue of a ;t:~i e contracto:, comribution;; lll3de or soliciie-d iu \ 'iohtion of tbe ~bon prolll"bitions way re;ult in tile counact boJng 
\"Oided. 

In tbe case of 3 p rospE<ti\·e state courractor, co ubibutious lll:l.de or solicited iu 'iolation of the a bon prohibidoll.i simi! resnlt iu tile coun-:~ ct 
desct:ibed iu th.e staH coutr3ct solicita~iou not beiu,g sw,;rded to th~ prospecth·e state coutractilr, 1Ul!ess tlle Sta!e iEiection.; Euf<:-rcem~ut 
Collllllissiou d:tenuiue; that nitig,1ting circmmtm::e; e..U:t couceruiug mch \iolntiou. 

The St~t~ s.hnll ~:ot sw:;rd :my oth~r siM~ coutrn.ct to ~uyoue fotmd iu \ iolation of til~ abo\·~ prolll"b!tions for a p>._t:iod of one ye:;r aft~r tlle 
el~ctiou for which such ron:n"butlou i ~ wade or ;elicited, WJle>l the State Elet~ious E!l.forc:m~ut Cowm.issicm deteJlllill~s tb3t mitigating 
circUlllStances e;;i; t conce:ui!lg such \iolatio:L 

Additiooa.l iuformation m:;.y be fom:d ou tl:e web;ire of tbe Sm:e Elem ous Euforull!Ent Cowrnilsiou, ID\W u : " riseec. C.lick ou th~ lin}; 
to "Lobbyi sciCoutr:;ctor Limit3rious.'' 
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~.S!M~ co:Jtr.lcto:''mem; ~ pmon, lmsi!lm et:tity or nouprofti orgmizJtiou 1hat e:;te:s into~ state con aut. Sucb fErSl'D, tm;inm e:.tity ornouprolil 
orgmiu.tioll s!tJll 1x deem eli io b: a st.H< cot:tmctor t;:ntil Deceml:er tltiTty-fi.'>l of tl:~ }'i!~T iu which such co:.lrJct ternlin,lt~;. "State contr,• .. :tor~ does DOl 
ir.ckd~ a n:·.micipality or at:y otlr.r p.:llitcal m'olti•.i;jon of the st.m, indudinpll)''i!lltities or a;sc-:hto:J; drtl)' creal~ by tlte ll!\tlliciyalit}' or palitical 
s~;'odil'isil'n excl·.Ei\·€1)' amo:JFI them;:-:k.:.; to funhe:: ?&}' pu.-pose outborlze:l bJ starute or cb?,ner. or an erup:oyee in the e;;erud\•a or !egi;lMive b!'illlch of 
st~.te go;•ernme:JI or H[tusl-pubiic ~~et:-:y, wl:~ll:rJ ill file clas·;ified o:\tt:da~; lfied ;en 'ice ~Jid full oqmt-tin:i!, at:d omy ill ;.·,tch perso:l's cap?.d<y a; a. s~.1e 
or qu.a;i·F•'.tblic ?,geucy en:;plo)'<e. 

-Prospecti•,-.: ;~Me coc.tmctor' ' mei!U; ~- ~e:so:J, busilms et:tity o: ncllpro:-t1 org.mization !l!.at (1) s\tt·nrit; u~;~-ot:;e to J. mte cor.u~ct ;ol:tit~t:o::.by the state, 
a stat~ a.~i!I!C}' or ~ qtmi-pub:ic ag~llC)'. or ll prcpo;;U in re;pC>Jce to u r"'1t;2it for propc.;als by ti:.~ m.te.a m.le age::tty or a quasi-publ;c ~~211cy. twill th10 
c11W ~ct l:-1; be~n ~nt~r~d ill to. or (il) l:otds a \•alid preqwllfw:o:J ce:tif.<-Me ismed br tlte Comuth>i~ner oi Adnrillistmi\'1? Sen ice; t;DC:"r ;.:-:tiot: 4-l.-l Co3. 
~Pro;pectil'~ mle cot:tmctor'' doe; not il:.-:Jt:.de a.Jt:·.n:.ici])~lit}• or a~y ofiler political ml:di\1sion ofthe mote, i!lcltJding All}' et:titie; or ~;·;oci~tiom diJI}' 
crNteti by tbe lll\llt:cip?J:ty or polilic~J st;'olti\1;ioo <xc:ush·el}' among;t tl~<n:;etve; to fu.01her loll}' pcrpo;e authorized by ;t.Mute or cl~u1er, c-r ~u employee 
ir. tbe el'h:ltti•;~ o: legi;.]atiw brmcil of state ,gonrt:.ll:r.lll o: a qm,;:-ptll::ic a~er.-:y. wl:eth.<r ill the cla;sifieti o: m:dass:fied :m•ke t&d full or p~rt-tin:~. WJd 
m:J~· ill >'otcil person's capacity os a s1~ te or qm,;j-pub:ic ager.q• employee. 

'1lcincip11 of a state co~tmctor or r·ro:.pecm·~ stm conm.-ctor" Jt:o:J.m (i) ;my illii.ilid·,talwho is a m~ber of the l:o~Jd of director; of. or Ita; a.!l owne:sh:p 
il:.tero;t of n1'e per cent cr ml'r~ ill, a ;1~1~ conlracco: or pro:p~~tive ;t~le co:Jira.ctor. which i; ~ busjoe;s et:1iti. e;;c<p! for aQ inlii1:duM who is~ :n:~n:'oec o: 
11:~ 'bo~rd o: dirmors of~ uoilprotit t'rg~r.izatiDn, (ii) ?.U it:dh•id~J who i> ~mployw by a !f.nte Cllntrmo:r orpros~ecti\'2 state mntra.:tl'r, n·hkh i ; a bm~es; 
entity, as pm:deu1, treasurer or e;;r~uti·,•2 1:c~ pr~;idelll, {iii) 3D indi•,id!W who is file chief exec~;iive officer o:~ s~.te colllr~.ctor o:proiJ.'«tive stlt2 
cot:tmctor, wlt:ch is t:ot ~ t<,t;it:<:;s entity. o: ii ~ stJ.te conr:ractor o: pro;pKtive state conna·:tor lt.l.S c.o sucb officer, tlt~n tlte ofli.:.;rwlto duly po;>o:;>o:; 
COiliJlilfd'ol~ power; i!D:l duties, (il•) ru1 officer N an ellljlloyee of iiDY stat~ cot:1mctor N pro;pecth·2 mte contractor wh.o 1:.1; 111a.•iagt1 ia1 or tiiKr~tfo11m;• 
r.:;rpo!tsiNiiti~s li iih r~;p~n fi> a ;t.~:~ comTilct, (v) 11~~ spousr or a tf~;m:1111)! cj;iid wl:o is eigtteen yem of a.g2 or o:de: of aQ indi•,ililtal described ir. t~i> 
s~;'opua~mph, or (\1) a political committee e;ta'oli;,lted or coc.trollw by ?.n it:divi-:h:al d:;cribed ill thi; st;'Dp~.ra~r~ph or file bu;jr,._;s et:tity o: Di>Dpro:it 
orgmizatiou th~t is tbe st3t~ co::.trncto: or pro;pecti\'2 st~t~ contractor. 

~.~tat~ co:;tmct" m2-:uts nc agteeme::.l or coum.1:t witl: fu2 state or JJJ)' ; t~.te aget:cy or n~y ljlLl5i·publ:c agenq·.l.:t through a proru.re~Kt prc.:es; or 
othemi;-:, bwing ~. \','.Jt;e offlfr)• tltous?.ud dollar; or lllOf2, or~ C\Hnbi~:J.tioo o: seri~; of such ~~reemet:t; o: cvc.tmct; h~,,.iu.§: a \'~l!Ji! of o::.e bn:.dred 
ll:.o~;;at:d dol!m o: m1>re in n o le:JM= year. for(!) tb: remlit:oD o: m..-ices, (ii) the ft;J:nhl!.in~ of <-:ny good;, LU.llai~l, s~;;ppli~;. e~uipm~; or l,ny it<Jt:i of 
allY lind, (ii~1 thr conslm:.f.o:l, alte:ottion or rep?.ir ofat:y p~;'oE{ t<.tilliic.~ or p-.tblic work, (i\•) file acqui;it:o:J, s~le or t~~;e o: ;my lad or htildk~. (v) o 
licen;iu~ ilffilllgemeot. or (n) o gtillll, 1-oaQ o: lo~u ~J~ute~. "Sr. Me co:Jirilct" doe; r.ot illcl'.td; rut}' ~gr~..lll~t or conrr~.ct with the slat•, my ;tMe ~~e:.cy or 
~JJ'f qu~;i-~11b:ic age;:,:y tbt !; e:scl·.t;i•;-.:ly federuly :1\md;,.:l. i'.n Edt~·: at loll toM~. a loan to an inlii•.id;t;ll for other ti:J.n collllllerci..,.l purpose; or all}' ~gw;meut 
or cona?.l:tbetwee!l ilie ;.lat• o: a.ny ;t~.te a_§!et:o:y aod tl:.e UuitrdSr.Me.s D=pa~Dt of~ Navy onhe United SmE; Depmm~t ofDe:er.se. 

~StM• co:Jtract solicitatit'!l" :n:~J.n; ~ r.:que;t by a stl.te ae:~cy or o:.ta.s.i·p·.iblio: ~geocy, illwlta.t<t;.:: form is.;t;~. kdt;-:ling, but t:ot limited to, ~.n im'it~too to 
bid, req~;t for propo;al;, !"'!t;e;t fo: ir:formation or recr.teSI! for quo:e;. io\~ting 1:·ili;, q~;ote; or oth~ l}J"'l of sl!bmittal;, lhiot;~h a coit:;petitiro. p:ocureme:lt 
prc-:e;s or ~JJotl:i!rpro~e;s au1l:orizEd by Ia\\' wai\•ing con:.pet:tive prc.:uremec.t 

"1.hJJageri~l or tiiscretio!laJ)• re;pomibilit:2s 't'ri tlJ respect to ~ state contrncf' llleilll; ha\oiog d::rect. e:>temive 1.nd sub;iat:iive r.:;pa~:.·;ibilitie; with re;pecr to 
lit~ n~go:i~tion of tlte stm con at..:~ ;md noi periplt~ral, c!mcill or llliuisten!\1 mpot:sibiliti~;. 

"Dependent chfld"me~m ~child. m :ding in iiD illdi•,id·,,al's bomehold who may lee;~Ey be c:?Jmed as~ depec..jec.t ou th~ federal illcc:n:e tJ;; llf ;m:h 
it:.-:lh•idu.Ji 

'"Sol:dr." me~r:; (A) requestin,; tltat Ho::.trib·dtica b~ LU.l<iP- , {B) put:.:ipM:ug ill ;my fimd·rlli ;ing Wi\'iti~; for a cant date con:.n:.inee, .:xploraiN)' 
comlllirt.e. ~.Jlitcill co:lllll.iltre or pmy collllllittea inclm!:ir:~. oUl r.ot limited to. fllrwarliing tickets to poter.ii.JJ conD'ibuto:>, receh•ing cootnlmtoJ; for 
uat:smi·;;illn to my mill co~tt ... o: iJt:.ndling coutt11mtio:::~;, (C) !~1\'ing Ill chi\i_rpmon. tre01mm or de~uty trw;uer of my mdtco~ll~. t'r {D) 
e;tJ.bli!.lling ~ r<>litic~t coQJ!l1itt~ for tl:P- ;ole ~mpo;e oi soliciting or r~~i~it:.~ comributio~; for iW}' comn:.itlee. Solicit de.;; ~ot illtlude: (i)m?J:ing ~ 
cot:t ri'o~;tio~:~ tb?ot is otl'.erwi;e ~e:mi1tEd by Cl~.pta l 55 cftbe CoUDrct:cm c;.....ne:otl Stah;.tes; (ii) inforuing ;my pmo:l of~ po;itioll tJ.lm: t-;· a G.ndidMe for 
pt;'olic office or a p-ttbll.: off.dal, (iii) notifying tbe parson o: ~JI'f ?.-cti\i t r; of. or cootoct tU:o11lJ.l.lior. f[}r, illl'f c~JJd.idate for publ:t office; llr (iv) sm--:ng as a 
Il:.'!mbar in ~.nr party committee or as au officer of mcb colllCJ.ill~ fu~1 is not ofilemis-: prolt:c:ted ill tlti; ;ection. 

-.sut.:ot:uactor" mealls ~c.y p~EC•D, busille;s et:tiri o: llOllJlrolit org~.U:z.,t:o:l th?ot conm.ct> to ~erform pm or all of the ob:ig~to:J; of u stat;, cot:tractor'; 
state col!.tract. s·,tch pmon, b'.t;ir.~;s e::ttilj.' or Di>llprofit orgr.U:zMio!l si!.-!Jl be deemed to be ~ s~;'ocontu..:tcr tmru December filirt)' Em of the ye~r it: 1\'lt:-ch 
tlte itJbconl7W tmub~tes . "StJbcontnctor" doe; not ii:.<l~;de 0) a uuut:cip~l:ty cr rut~· oti:H politcal ;~;ooiid;icll of file st~,r. indudbg 1.ny entities tor 
a ;,ociatioc.; cluiy em ted by the mm:.ici;p~lity or pa:Jdcal mb:livi;iou e:v:lt\;i\'aly aLUong;t thell!O.:ll'"; 10 furdter ~.ny f'.ltj:-:>"-< ~utltoriV-d t.y l'ta.rut~ or ct..mer, 
oc (ii) ~o e~ployee io the ~l:emti•.'e l'r legislati••2 bmt:dt of state ~overnm~t or a qtm:-public ageoty. whether b the clJs;Wed or lt~d~>·;ified ;~n·ke ac.d 
:!\ill or p~.n-t:mr, ~ud only in such p:r;on's cap?.dty a; a state or ~·,ta:.i-~<otblic l!ger.:y ~Jt:yloye.<. 

-Prir.dp..'.l ofa subtoJir.lcto:" Jt:-<J.D> {i) ~JJY illdi•,idu~lwl:o i; l· mool:e: oft~-~ boMd oi directors of. cr h~s an owne:slt:p k tere;t of live p2r cec.1 or Olll!~ in, 
a S'ott•:olltract~r. wl:.icl: i; a busi!ms l!iltity, e>cept fvr ~.n ic.-:lividt:al who i; a Jt:~:n:ber oi tlte t-o~rd of dir~:lor; of ,•, llOr.~rofit orgJJJizatiou., (ti) a.n it:-:lh•i·:k?ol 
wt.o is eit:ploy"'i by~ mbcontnctor, wlt:m i> a t:.l!.i!!F-;; e.ntity, 1,: president. D'N;t;r.:r o: e>ec~tive \'ice pe·;ider.t, (iii) i1ll iDd::v'iduM wl:o i ; tba ck~f 
o:-sem:i\'2 office: of a !.\lt~or.'J.~,ctor, wl:.icb is uot a b~;;ine;s ell tit}·. ori: a ;ubconautor l:a; no s·~cil off{2l, tl:,;,n the offcer who duly po.;;es;es ccn:paml>le 
powers 1.nd d~;t it-;, (iv} ;m off:.c2r or an et::Jployer of iJJJ'j sr.'oct'DirWilr who !!a; maCJ._gerial t'r di-lcretionary re;JX)r.-;ibilitie; 1\ith reSJlect to 11 mbconm.ct 
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6. Health Insurance Portability and Accountability Act of1996. 

(a) If the Contactor is a Business Associate under the requirements of the H ealth Insurance 
Portability and Accountability Act of 1996 ("HIP AA"), the Contractor must comply with all terms 
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under 
HIPAA, this Section of the Contract does no t apply to the Contractor for this Contract. 

(b) T he Contractor is required to safeguard the use, publication and disclosure o f information on all 
applicants for, and all clients who receive, services under the Contract in accordance with all 
applicable federal and state law regarding confidentiality, which includes but is no t limited to 
HIPAA, more specifically with the Privacy and Security Rules at 45 C.P.R. Part 160 and Part 164, 
subparts A, C, and E; and 

(c) The State of Connecticut Agency named on page 1 of this Contract ("Agency") is a "covered 
entity" as that term is defined in 45 C.P.R. § 160.103; and 

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of 
" individually identifiable health information," as that term is defmed in 45 C.F.R. § 160.103; and 

(e) The Contractor is a "business associate" of the Agency, as that term is defined in 45 C.P.R. 
§ 160.103; and 

(f) T he Contractor and the Agency agree to the following in order to secure compliance with the 
HIP AA, the requirements of Subtide D of the Health Information Technology for Economic and 
Clinical Health Act ("HITECJ I Act"), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically 
with the Privacy and Security Rules at 45 C.P.R. Part 160 and Part 164, subparts A, C, and E. 

(g) D efinitions 

(1) ''Breach" shall have d1e same meaning as the term is defmed in section 13400 of the JII'lECH 
Act (42 U.S.C. § 17921(1)). 

(2) ' 'Business Associate" shall mean the Contractor. 

(3) "Covered Entity" shall mean d1e Agency of the State of Connecticut named on page 1 of this 
Contract. 

(4) "D esignated Record Set" shall have the same meaning as the term "designated record set" in 45 
C.P.R. § 164.501. 

(5) "Electronic Health Record" shall have d1e same meaning as the term is defmed in section 13400 
of the HITECH Act (42 U.S. C.§ 17921(5)). 

(6) "Individual" shall have the same meaning as d1e term "individual" in 45 C.P.R. § 160.103 and 
shall include a person who qualifies as a personal representative as defined in 45 C.P.R. 
§ 164.502(g). 

(7) ' 'Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable H ealth 
Information at 45 C.P.R. part 160 and part 164, subparts A and E. 

(8) "Protected H ealth Information" or ' 'PHI" shall have the same meaning as d1e term "protected 
health information" in 45 C.F.R. § 160.103, limited to information created or received by the 
Business Associate from or on behalf of the Covered Entity. 
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(9) "Required by Law"' shall have the same meaning as the term "required by law" in 45 C.F.R. 
§ 164.103. 

(10) "Secretary" shall mean the Secretary of the Department of Health and Human Services or his 
designee. 

(11) "More stringent" shall have the same meaning as the term "more stringent" in 45 C.F.R. 
§ 160.202. 

(12) "This Section of the Contract" refers to the 1-llP AA Provisions stated herein, in their entirety. 

(13) "Security Incident" shall have the same meaning as the term "security incident" in 45 C.F.R. 
§ 164.304. 

(14) "Security Rule" shall mean the Security Standards for the Protection of Electronic Protected 
Health Information at 45 C.F.R. part 160 and part 164, subpart A and C. 

(15) "Unsecured protected health information" shall have the same meaning as the term as defined 
in section1340201)(1)(A) ofiiiTECH. Act. (42 U.S.C. §17932(h)(1)(A)). 

01) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required by this 
Section of the Contract or as Required by Law. 

(2) Business Associate agrees to usc appropriate safeguards to prevent use or disclosure of Pill 
other than as provided for in tlus Section of tl1e Contract. 

(3) Business Associate agrees to use administrative, physical and technical safeguards that 
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic 
protected health information that it creates, receives, maintains, or transmits on behalf of the 
Covered Entity. 

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 
to the Business Associate of a use or disclosure of PI II by Business Associate in violation of 
this Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not 
provided for by this Section of the Contract or any security incident of which it becomes aware. 

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it 
provides PHI received from, or created or received by Business Associate, on behalf of the 
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of 
tl1e Contract to Business Associate with respect to such information. 

(7) Business Associate agrees to provide access, at the request of the Covered Entity, and in the 
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity 
or, as directed by Covered Entity, to an Individual in order to meet tl1e requirements under 45 
C.F.R. § 164.524. 

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set tl1at the 
Covered Entity directs or agrees to pursuant to 45 C.FR. § 164.526 at the request of the 
Covered Entity, and in the time and manner agreed to by the parties. 
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(9) Business Associate agrees to make internal practices, books, and records, including policies and 
procedures and PHI, relating to the use and disclosure of PHI received from, or created or 
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to 
the Secretary in a time and manner agreed to by the parties or designated by the Secretary, for 
purposes of the Secretaty determining Covered Entity's compliance with the Privacy Rule. 

(10) Business Associate agrees to document such disclosures of PHI and in formation related to such 
disclosures as would be required for Covered Entity to respond to a request by an Individual for 
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(11) Business Associate agrees to provide to Covered Entity, in a time and manner agreed to by the 
parties, information collected in accordance with subsection (h)(10) of this Section of the 
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting 
of disclosures of PHI in accordance with 45 C. FR. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business 
Associate agrees at the Covered Entity's direction to provide an accounting of disclosures of 
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the 
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the 
Privacy Rule. 

(13) Business Associate agrees to comply with tl1e requirements of the HITECTI Act relating to 
privacy and security that are applicable to the Covered Entity and witl1 the requirements of 45 
C.P.R. §§ 164.504(e), 164.308, 164.310,_164.312, and 164.316. 

(14) In the event that an individual requests that the Business Associate 

(A) restrict disclosures of PHI; 

(B) provide an accounting of disclosures of the individual's PI II; or 

(C) provide a copy of tl1e individual's PHI in an electronic health record, 

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5) 
business days of tl1e request. 

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in 
exchange for PHI of an individual without 

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for 
PHI is expressly authorized by this Contract and 

(B) the valid authorization of the individual, except for the purposes provided under section 
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying 
regulations 

(16) Obligations in the Event of a Breach. 

(A) The Business Associate agrees that, following tl1e discove1y of a breach of unsecured 
protected health information, it shall notify the Covered Entity of such breach in 
accordance with the requirements of section 13402 of HITECI-1 (42 U.S. C. § 17932(b)) 
and this Section of the Contract. 
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(13) Such notification shall be provided by the Business Associate to the Covered Entity 
without unreasonable delay, and in no case later than 30 days after the breach is discovered 
by the Business Associate, except as otherwise instructed in writing by a law enforcement 
official pursuant to section 13402(g) of HITECH (42 U.S. C.§ 17932(g)). A breach is 
considered discovered as of the first day on which it is, or reasonably should have been, 
known to the Business Associate. The notification shall include the identification and last 
known address, phone number and email address of each individual (or the next of kin of 
the individual if the individual is deceased) whose unsecured protected health information 
has been, or is reasonably believed by the Business Associate to have been, accessed, 
acquired, or disclosed during such breach. 

(C) The Business Associate agrees to include in the notification to the Covered Entity at least 
the following information: 

1. A brief description of what happened, including the date of the breach and the date of 
the discovery of the breach, if known. 

2. A description of the types of unsecured protected health information that were 
involved in the breach (such as full name, Social Security number, date of birth, home 
address, account number, or disability code). 

3. The steps the Business Associate recommends that individuals take to protect 
themselves from potential harm resulting from the breach. 

4. A detailed description of what the Business Associate is doing to investigate the 
breach, to mitigate losses, and to protect against any further breaches. 

5. \'V'hether a law enforcement official has advised either verbally or in writing the 
Business Associate that he or she has determined that notification or notice to 
individuals or the posting required under section 13402 of the HITECH Act would 
impede a criminal investigation or cause damage to national security and; if so, include 
contact information for said official. 

(D) Business Associate agrees to provide apptopriate staffing and have established procedutes 
to ensure that individuals informed by the Covered Entity o f a bteach by the Business 
Associate have the opportunity to ask questions and contact the Business Associate for 
additional information regarding the bteach. Such procedures shall include a toll-free 
telephone number, an e-mail address, a posting on its \'V'eb site or a postal address. l'or 
breaches involving ten or more individuals whose contact information is insufficient or out 
of date to allow written notification under 45 C.F.R. § 164.404(d)(1)(i), the Business 
Associate shall notify the Covered Entity of such persons and maintain a toll-free 
telephone number for ninety (90) days after said notification is sent to the Covered Entity. 
Business Associate agtees to include in the notification of a breach by the Business 
Associate to the Coveted Entity, a written description of the procedures that have been 
established to m eet these tequirements. Costs of such contact procedures will be borne by 
the Contractor. 

(E) Business Associate agtees that, in the event of a bteach, it has the butden to demonstrate 
that it has complied with all notifications t eguirements set forth above, including evidence 
demonstrating the necessity of a delay in notification to the Covered Entity. 

(i) Permitted Uses and Disclosure by Business Associate. 
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(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the 
Contract, Business Associate may usc or disclose PI-II to perform functions, activities, or 
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such 
use or disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum 
necessary policies and procedures of the Covered Entity. · 

(2) Specific Use and Disclosure Provisions 

(A) Except as otherwise limited in this Section of the Contract, Business Associate may use 
PHI for the proper management and administration of Business Associate or to carry out 
the legal responsibilities of Business Associate. 

(B) Except as othetwise limited in this Section of the Contract, Business Associate may 
disclose PI-II for the proper management and administration of Business Associate, 
provided that disclosures ate Required by Law, or Business Associate obtains reasonable 
assurances from the person to whom the information is disclosed that it will remain 
confidential and used or further disclosed only as Required by Law or for the purpose for 
which it was disclosed to the person, and the person notifies Business Associate of any 
instances of which it is aware in which the confidentiality of the information has been 
breached. 

(C) Except as othenvise limited in this Section of the Contract, Business Associate may usc 
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.P.R. 
§ 164.504( e)(2)(i) (B). 

Q) Obligations of Covered Entity. 

(1) Coveted E ntity shall notify Business Associate o f any limitations in its no tice of privacy 
practices of Covered Entity, in accordance with 45 C.P.R. § 164.520, or to the extent that such 
limitation may affect Business Associate's use or disclosure of PHI. 

(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission 
by Individual to use or disclose PHI, to the extent that such changes may affect Business 
Associate's use or disclosure of PI-II. 

(3) Covered E ntity shall notify Business Associate of any restriction to the use or disclosure of PHI 
that Covered Entity has agreed to in accordance with 45 C.P.R. § 164.522, to the extent that 
such restriction may affect Business Associate's use or disclosure of PHI. 

(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use 
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the 
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and 
management and administrative activities of Business Associate, as permitted under this Section of 
the Contract. 

Q) Term and Termination. 

(1) Tenn. The Term of tlus Section of the Contract shall be effective as of the date the Contract is 
effective and shall terminate when tl1e information collected in accordance witl1 provision 
(h)(10) of tlus Section of the Contract is provided to the Coveted Entity and all of the PI-II 
provided by Covered Entity to Business Associate, or created or received by Business Associate 
on behalf of Covered Entity, is destroyed or returned to Coveted Entity, or, if it is infeasible to 
return or des troy PHI, protections arc extended to such information, in accordance with the 
termination provisions in this Section. 
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(2) Termination for Cause Upon Covered Entity's knowledge of a material breach by Business 
Associate, Covered Entity shall either: 

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and 
terminate the Contract if Business Associate does not cure the breach or end the violation 
within the time specified by the Covered Entity; or 

(B) Immediately terminate the Contract if Business Associate has breached a material term of 
this Section of the Contract and cure is not possible; or 

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation to the 
Secretaty. 

(3) Effect ofTermination. 

(A) Except as provided in (1)(2) of this Section of the Contract, upon termination of this 
Contract, for any reason, Business Associate shall return or destroy all PHI received 
from Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity. Business Associate shall also provide the information collected in 
accordance with section (h)(10) of this Section of the Contract to the Covered Entity 
within ten business days of the notice of termination. This section shall apply to PI-II 
that is in the possession of subcontractors or agents of Business Associate. Business 
Associate shall retain no copies of the PHI. 

(B) In the event that Business Associate determines that returning or destroying the PHI is 
infeasible, Business Associate shall provide to Covered Entity notification of the 
conditions that make return or destruction infeasible. Upon documentation by Business 
Associate that return or desttuction of PHI is infeasible, Business Associate shall extend 
the protections of this Section of the Contract to such PHI and limit further uses and 
disclosures of PHI to those purposes that make return or destruction infeasible, for as 
long as Business Associate maintains such PHI. Infeasibility of the return or 
destruction of PHI includes, but is not limited to, requirements under state or federal 
law that the Business Associate maintains or preserves the PHI or copies thereof. 

(m) Miscellaneous Sections. 

(1) Regulatory References. A reference in this Section of the Contract to a section in the Privacy 
Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as in necessaty to amend this Section of the 
Contract from time to time as is necessaty for Covered Entity to comply with requirements of 
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. 
No. 104-191. 

(3) Survival. The respective rights and obligations of Business Associate shall survive the 
termination of this Contract. 

(4) Effect on Contract. Except as specifically required to implement the purposes of this Section of 
the Contract, all other terms of the Contract shall remain in force and effect. 

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to 
implement and comply with the Privacy Standard. Any ambiguity in this Section of the 
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Contract shall be resolved in favor of a meaning that complies, and is consistent with, the 
Privacy Standard. 

(6) Disclaimer. Covered Entity makes no warranty or representation that compliance with this 
Section of the Contract will be adequate or satisfactory for Business Associate's own purposes. 
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty, 
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business 
Associate or any of its officers, directors, employees, contractors or agents, or any third party to 
whom Business Associate has disclosed PHI contrary to the sections of this Contract or 
applicable law. Business Associate is solely responsible for all decisions made, and actions 
taken, by Business Associate regarding the safeguarding, usc and disclosure of PHI within its 
possession, custody or control. 

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless 
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards 
and any statutoty damages that may be imposed or assessed pursuant to HIP AA, as amended or 
the HITECI-1 Act, including, without limitation, attorney's fees, expert witness fees, costs of 
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising 
out of any violation by the Business Associate and its agents, including subcontractors, of any 
obligation of Business Associate and its agents, including subcontractors, under this section of 
the contract, under HIP AA, the HITECH Act, the Privacy Rule and the Security Rule. 

7. Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of the 
Connecticut General Statutes. In accordance with this statute, each contract in excess of two million five 
hundred d1ousand dollars between a public agency and a person for the performance of a governmental 
function shall (a) provide that the public agency is en tided to receive a copy of records and files related to 
d1e performance of the governmental function, and (b) indicate that such records and files are subject to 
FOIA and may be disclosed by the public agency pursuant to FOIA. No request to inspect or copy such 
records or files shall be valid unless the request is made to the public agency in accordance wid1 FOIA. 
Any complaint by a person who is denied the right to inspect or copy such records or files shall be 
brought to the fireedom oflnformation Commission in accordance with the provisions of sections 1-205 
and 1-206 of the Connecticut General Statutes. 

8. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount o f this Contract is a " large 
state contract" as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, 
employee or appointing authority of the Contractor takes or threatens to take any personnel action 
against any employee of the Contractor in retaliation for such employee's disclosure of information to any 
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the 
Attorney General under subsection (a) o f such statute, the Contractor shall be liable for a civil penalty of 
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%) 
of the value of this Contract. Each violation shall be a separate and distinct offense and in the case of a 
continuing violation, each calendar day's continuance of the violation shall be deemed to be a separate 
and distinct offense. The State may request that the Attorney General bring a civil action in the Superior 
Court for the Judicial District of Hartford to seek imposition and recovery of such civil penalty. In 
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute, shall 
post a no tice of the relevant sections of the statute relating to large state Contractors in a conspicuous 
place which is readily available for viewing by the employees of the Contractor. 

9. Summary of State Ethics Laws. Pursuant to the requirements of section 1-lOlqq of the Connecticut 
General Statutes, the summary of State ethics laws developed by the State Ethics Commission pursuant to 
section 1-81b of the Connecticut General Statutes is incorporated by reference into and made a part of 
the Contract as if d1e summary had been fully set forth in the Contract. 
http://\V\V\V.ct.gov/ethics/cwp/view.asp?a= 2313&q=432632#part4 
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Al 

$8,670,589.00 

Contract Term as Amended: 11101109 - 06/30/2014 

The contract between Ascend Management Innovations, LLC (the Contractor) and the Department of Social 
Services (the Department), which was last executed by the parties and signed by the Commissioner on 12/30/09, 
is hereby amended as follows: 

1. The total maximum amount payable under this contract is increased by $4,288,862 from $4,381,727 to 
$8,670,589.00. 

2. The budget of the original contract is supplemented by the budgets on pages 3 and 4 of this runendment 
and includes a $10,000 overage in the event that the work projected exceeds the projected volume. 

3. The term of the contract is extended for an additional two years and the end date of the contract 
is changed from 07/3 1/2012 to 06/30/20 14. 

4 . All references in the contract to an end date of 07/3 1/2012 shall be amended to reflect 
06/3 0/2014. 

5. Section II, Description of Services, 2. Level II PASRR Evaluations, v. shall be supplemented 
after the words "to need specialized services." with the addition of the following language: 

Develop a process in collaboration with the Department of Mental Health and Addiction Services to 
identify and evaluate nursing home residents who do not meet the above criteria but who would benefit 
from a document based resident review to determine if needs could be met in a Jess restrictive setting. 
Document based reviews shall be at a rate of $162.00 
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6. Section II, Description of Services, shall be supplemented at the end of # 14 with a new # 15 
containing the following language: 

a. The Contractor shall design a web-based application system and provide Level of Care 
determinations to the Connecticut Department of Social Services Altemate Care Units Home and 
Community Based Services programs. 

b. The Contractor shall provide system maintenance, hosting services, tracking and reporting for the 
CT Home Care Program for Elders, the CT Home Care Program for Adults with Disabilities and 
the new HIV Waiver. 

c. The Contractor shall evaluate the current Home Care Program systems and develop a centralized 
and streamlined process to maximize program compliance, reporting and maintaining a historical 
database for the department. The overall cost of developing the system will be spread over the 
term of the contract. 

d. The Contractor shall develop a web-based application which will be designed based upon 
observation of the current system and the Department's future needs as they arise and reporting 
requirements. Characteristics ofthe web-based system will include: 

1. Fully HIP AA-compliant, multi-user access and submission system 

11. A comprehensive centralized database containing all review infmmation and 
historical data 

iii . Availability 24-hours per day, 7 days per week, for individuals to submit a 
refenal 

e. The design of the website will occur in the following phases: 

1. Phase I: Resource development and layout. During this phase the contractor will meet 
with agency designee(s) to identify components and discuss presentation and general 
layout. From that, the Contractor will develop a "mock up" draft web layout to present to 
the state. 

11. Phase II: Programming. During the programming process, the Contractor will build a 
testing set that will document all possible review scenarios, and the Contractor shall use 
this guide to perform rigorous in-house testing. These testing scenarios ensure that the 
system produces appropriate review outcomes for every review scenario. 

iii. Phase Ill: State official testing. This provides an opportunity for state employees to use 
the guide and test the database application from a restricted access test site. 

1v. Phase IV: Pilot user acceptance testing. This will include a 2-week test with one or two 
individuals selected by the Department. This allows the oppmtunity for actual field 
testing and multi-layered data validity checks prior to statewide implementation. 
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v. Phase V: The Contractor shall perfonn system training and develop a training manual for 
Department staff and contractors of the Department. 

v1. Phase VI: System implementation and maintenance of the system shall be provided by 
the Contractor while under contract with the state. Implementation will be complete by 
April 1, 2012. 

vii. Contractor will be provided historic data on CT Home Care program clients 
cunently active on the program and incorporate that data into their database. 

f. In conjw1ction with the web-based system, the Contractor shall provide two nmse reviewers 
to perform Level of Care determinations for the refeiTals that come through the web-based 
system. The budget for the nurse reviewers is below. 

1. $17,000 per month fee: to include all system development, system management, 
hosting fees, maintenance fees, reporting and providing Level of Care 
determinations for up to 8400 reviews. Payments will be issued monthly beginning 
in July 2011. 

11. $13.95 fee for service rate: In the event that the anticipated volwne of Level of 
Care Determinations exceeds the anticipated volwne by 5% or more (8 ,820), this 
rate shall be paid for each Level of Care Determination required thereafter. 

iii. Total annual cost for this service is $204,000 per year for 3 years and shall be 
billed in accordance with the budget on the Excel spreadsheet attached to thi s 
amendment. This amount is included in the maximwn contract value. 

7. Section Ill, Business Cost Section, B. Payment Schedule shall be supplemented with the 
fo llowing schedules . To the extent that there is a di screpancy between the schedules below and 
the ones in the original contract, the budgets below shall govern. 

Fixed price and associated cost breakdown for contract operations 

Cost Item 

7/1111-6/30/12 7/1112-9/30/13 7/1113-6/30/14 

(1) Administrative $165,855.00 $165,855.00 $165,855.00 
and _general expenses 
(2) LOC $246,537.00 $246,537.00 $246,537.00 
Determinations 
(3) NF on-site $ 14,998 .00 $14,998.00 $14998.00 
assessments 
( 4) Level I Screens $745,200.00 $24,997.00 $24,997.00 

(5) Level II $566,643.00 $566,643.00 $566,643.00 
Evaluations (PAS & 
Document based 
resident reviews RR) 
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(6) Appeals $2,213.00 $2,213.00 $2,213.00 
participation 

Total Cost (Fixed $1,741,446.00 $1,741,446.00 $1,741,446.00 
Price) 

Overage $10,000.00 $10,000.00 $10,000.00 

Total PASRR $1,751,446.00 $1,751,446.00 $1,751,446.00 
&LOC 

Waiver System $204,000.00 $204,000.00 $204,000.00 

Total Contract $1,955,446.00 $1,955,446.00 $1,955,446.00 

Per unit price for services exceeding volumes by 5% or more 

Cost Item 

7/1110-6/30/11 7/1111-6/30/12 7/1112-9/30/13 7/1113-6/30/14 
(1) LOC Dete1minations $13.95 $13.95 $13.95 $13.95 
(2) NF onsite reviews $280.86 $280.86 $280.86 $280.86 

(3) Level I Screens $13.95 $13.95 $13.95 $13.95 

( 4) Level II Evaluations $280.86 $280.86 $280.86 $280.86 

(5) Document based 
resident reviews $162.00 $162.00 $162.00 $162.00 

(6) Appeals Participation $93.00 $93.00 $93.00 $93.00 

8. Sect ion Three, Business Cost Section, C. Annual· Voluine shall be supplemented with the 
fo llowing table for State Fiscal Years 20 12-2014: 

Review Tvoe Proiected Volume Projected Volume Plus 5% 
LOC Determinations 19,850 20,843 
NF On-Site Reviews 60 63 
Level I Screens 60,000 63,000 
Level II Evaluations 2100 2,205 
(Preadmission and resident Review) 

Document Based Resident_Review~ 

250 263 

Appeals Participation 60 63 
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I Definitions 

The following acronyms, abbreviations, and definitions apply to this Contract: 

1. ACU -Alternate Care Unit 

2. Ad hoc reports - An unplanned report of concern or dealing with a specific 
subject, purpose, or end. 

3. Behavioral Health- The way in which a person, organism, or group responds 
to a ·specific set of conditions the general condition of the body or mind, 
especially in terms of the presence or absence of illnesses, injuries, or 
impairments. 

4. Clinical review/ reviewer- To examine something to make sure that it is 
adequate, accurate, or correct, i.e. MEDICINE based on medical treatment or 
observation: based on or involving medical treatment, practice, observation, 
or diagnosis. Clinical reviewers of PASRR Evaluation /Level II Evaluation, 
specific to the RFP may be Registered Nurses with a minimum of three years 
experience in behavioral health and/or geriatrics. Licensed Clinical Social 
Workers may also be utilized to perform the reviews specific to the RFP and 
are required to have background in both medical and psychiatric social work 
settings totaling at least three years of experience. 

5. DDS - Department of Developmental Services (formerly the Department of 
Mental Retardation) 

6. Department!DSS - Department of Social Services 

7. DMHAS -Department of Mental Health and Addiction Services 

8. Geriatrics - The branch of internal medicine that focuses on health care of 
elderly. It aims to promote health and to prevent and treat diseases and 
disabilities in older adults. 

9. Hardware/software clinical solution - A comprehensive package of both 
technical and clinical services to meet PASRR requirements and Level of 
Care Medical Necessity requirements. 

10. I MD- Institution for Mental Disease 

11 . Level I Screen - Process to identify evidence of mental illness or mental 
retardation/related condition. 
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12. Level II Evaluation/ Ml - Evaluation · to determine need for specialized 
services for individuals identified or evidenced as mentally ill. 

13. Level II Evaluation/ MR - Evaluation to determine need for specialized 
services for individuals identified or evidenced as having mental retardation or 
a related condition. 

14. Licensed Clinical Social Workers -A licensed clinical social worker is a 
Masters prepared clinician that holds a current license to practice social work 
in the state of CT. 

15. LOC- Level of Care is defined as the medical necessity determination of 
need for nursing facility Level of Care. 

16. LTC- Long Term Care 

17. Ml - Mental Illness 

18. MMIS - Medicaid Management Information System 

19. M R- Mental Retardation or related condition 

20. NF- Nursing Facility 

21. QA- Quality Assurance 

22. Ql -Qualify Improvement 

23. PAS- Pre-Admission Screening of applicant information 

24. PASRR- Pre-Admission Screening Resident Review 

25. RR - Resident Review 

26. SMI -Serious Mental Illness 

27. STP- Short Term Placement 

28 . Subcontractor- Party contracting with the Contractor to perfor.m services for 
the Department of. Social Services." Specifi .c': to this RFP, subcontractor .may 
be an organization or an individual that will provide direct services as 
described in the RFP. · 

29. Subcontract- Any written agreement between the Contractor and another 
party to fulfill any contract requirements. 

30. Symptomatology- The medical science of symptoms of diseases. 

2 
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PART ONE: Description of Services and Payment Provisions 

SECTION I. Overview and Project Management 

A. OVERVIEW 

1. Web-based Pre-Admission Screening Resident Review System & Level 
of Care Determination 

Ascend Management Innovations LLC (hereinafter referred to as "Contractor") 
shall administer and implement a Web-based Pre-Admission Screening and 
Resident Review System (PASRR) for individuals seeking admission to a 
Medicaid Certified Nursing Facility and perform medical necessity 
determinations of nursing facility (NF) Level of Care (LOC) for residents of, or 
individuals seeking admission to, a NF for whom Medicaid payment is being 
sought. The Contractor shall perform all services related to PASRR to identify 
evidence of Mental Illness (MI) or Mental Retardation (M R) or conditions 
related to mental retardation (information triggers) in individuals seeking 
admission to or residing in Medicaid-Certified Nursing Facil ities . 

Throughout the term of this contract, the Contractor shall perform the 
following Web-based Pre-Admission Screening Resident Review System and 
Level of Care Determinations and program integrity functions: 

a. Implementation of WEBSTARS™-CT (Web-based Secure Technology 
for Applicant and Resident Screening)- On-line Data Management 
System -Web-based Secure Technology for Applicant and Resident 
Screening 

b. Level I Pre-Admission Screen - Process to identify evidence of mental 
illness or mental retardation/related condition. 

c. Face-to face Level II Evaluations/ Ml - Evaluations to determine need 
for specialized services for individuals identified or evidenced as 
mentally ill. 

d. Level of Care Determinations- Medical necessity determination. of 
need for nursing facility Level of Care for individuals age 65 and older 
who are Medicaid active, eligible, or pending: 

2. Contract Period 

This contract shall be in effect from November 1. 2009 through July 31 . 201 2. 
The Department may, at its own discretion , provide the optio n for two one
year extensions. 

3 
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3. Legal Requirement 

Supporting Regulations/Authority- Pre-admission Screening and Resident 
Review comes under the authority of Federal regulation specified at Title 42 
CFR 483, (Federal requirement mandating processes to identify evidence of 
Mental Illness or Mental Retardation or related condition) 

4. Financial Liability 

The Contractor shall be financially liable for any penalties imposed by 
Centers for Medicare and Medicaid Services (CMS) on the Department for 
any of its PASRR & LOC functions performed under the terms and conditions 
of this contract, which was not adequately performed and adversely affects 
the Department's compliance under Title 42 CFR 483 of the Code of Federal 
Regulations, -Pre-Admission Screening Resident Review or other applicable 
Federal regulations or state laws. 

5. Contract Liaison 

Both parties agree to have specifically named liaisons at all times. These 
representatives of the parties shall be the first contacts regarding any 
questions and problems that arise during implementation and operation of this 
contract. 

6. Notices 

Wherever under this contracone party is required to give notice to the other, 
such notice shall be deemed given upon delivery, if delivered by hand (in 
which case a signed receipt shall be obtained), or three days after posting if 
sent by reg istered or certified mail, return receipt requested. Notices shall be 
addressed as follows : 

In case of notice to the Contractor: 

Teri Stokes 
President & COO 
Ascend Management Innovations LLC 
227 French Landing Drive; Suite 250 
Nashville , T37228 

4 
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In case of notice to the Department regarding this contract: 

Dorothy DiLernia Contract 
Administration Department of 
Social Services 
25 Sigourney Street 
Hartford, CT 06106 

In case of notice(s) to the Department regarding the scope of services: 

Kathy Bruni Alternate Care 
Unit Department of Social 
Services 
25 Sigourney Street 
Hartford, CT 06106 

Said notices shall become effective on the date of receipt or the date 
specified in the notice, whichever comes later. Either party may change its 
address for notification purposes by.mailing a notice stating the change and 
setting forth the new address, which shall be effective on the tenth day 
following receipt. 

B. PROJECT MANAGEMENT 

1. Key Personnel 

The Contractor shall designate the following Key Personnel as the project 
management team who shall be responsible for the implementation and 
coordination of all PASRR & LOC program operations: 

• TERI STOKES PROGRAM DIRECTOR/ADVISOR 

• CONNIE TANNER PROJECT MANAGER 

• PAM RABY LEADER IMPLEMENTATION TEAM 

• ROB LEPLEY IT IMPLEMENTATION 

The· Contractor's Project Manager shall be responsible for oversight of the 
day-to-day PASRR & LOC program operations and supervision of project 
staff including administrative and quality improvement staff to ensure the 
performance of duties and obligations under the contract. The Project 
Manager shall perform qua ltty monitoring and provide written and verbal 
feedback and ongoing training to project staff, monitor reporting schedules, 

5 
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act as liaison with state contract staff, arid maintain all project procedures. 
The Project Manager shall report to the Chief Operations Officer (COO). 

The above named Key Personnel shall perform as the project management 
team throughout the duration of the contract. No changes, substitutions, 
additions, or deletions shall be made unless approved in advance by the 
Department. In the event of resignation , incapacity, or death the Department 
shall approve the substitution of key personnel. Substitutions shall be made 
within thirty days of the resignation , incapacity, or death of a key person. 

2. Project Staffing 

The following list includes project staff positions and the percentage of time 
each position is assigned to the contract to perform the duties as outlined. 

Contractor Staff Title Project Role Hours per Week 
TBH RN 

I 
Pr~ject Manager 40 hours per week 

(100% dedicated) 

2 FTEs Qua lity Coordinator Quai it y Coordinator 40 hours p er week 
(J 00% dedicated) 

I FTE Project Suppmi Project Suppo1i Speciali st 40 hours per week 
Speciali st ( I 00% dedicated) 

4 FTEs Clinica 1 Reviewers Clini cal Rev ievYers -10 hours per week 
(1 00% dedicawd) 

I FTE Programmer Programmer 40 hours per week 
(100% dedicated) 

----- - --
Onsite Assessmen t Staff Onsite Assessment Onsite Assessment Staff Conducting Revie·ws 

Staff ongoing 
- - ·- - - --

Deana Cardone Programm er & Web Programm er & Web 50%./or 90 d(z,·s,-
Des igner Designer 

M ickey Cates Progrs mmer/ Analyst lS Programm er & Data 50%.for 90 days: 
Analyst --

-- - - -

Ca rJ Moore Network Techn ician Network Techni cian & -1 hours per week 
& Admini stra tor A dministrstor ( 10 dedicmed) 

---
Pam Raby I' CM S W, Exec<>t;ve Leads Impl ementation and 90%for YO da_Fs; -1 

VP.CCO & Chief of Trai ning hounlwk rherec((rer 
Jm pl ementations ( 10) 

Teri Stokes Presid e nt. Account Manilgcr 70%.for 90 days: -1 
COO, Ope rat ions !wurs I i-1 there(l(ier 

Director ( 1 0) 
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Nancy Shanley MS, Director of Training M anager 75% f or 90 days: 4 
Advocacy and Special how slwk there(4ier 

Projects, (10) 
Implementation 

Manager 

Jennifer Burns Development Deve lopment 90%for 90 days: 4 
hourslwk thereafter 
( 1 0) 

Rob Lepley VP lnfom lation VP , IT 4 hours per week 
Systems ( 10 dedicared) 

Gina Rouses VP ofDevelopment Recruitment & 4 hours per week 
Credentia ling ( 10 dedicated) 

--
Jessica Hornsby Recruitment Recruitment & 4 hours per week 

Coordinator Credentia ling ( 10 dedicated) 

Michelle Sto kes HR,Recruitment & Recruitment & 4 hours per week 
Credentialing Credentialing ( 10 dedicated) 
Coordinator --

Susan Rieck Med ica l Director Psych iatrist 30%for 90 days; As 
needed f or 

consultation 
Drs. Jack and Halt Doctors Consultant As neededfor 

consult arion/rev i e 1 r 

Gary Solomon Direct o r of Ncuro- Consul tant As neededfor 
· psycho logy cons ultarionlrel'i e w 

Throughout the contract term, the Department of Social Services reserves the 
right to approve or disapprove the Contractor's and any subcontractor's staff 
assigned to the contract, to approve or disapprove any proposed changes in 
staff, or to require the removal or reassignment of any contractor employee 
found unacceptable by the Department. Any employee of the Contractor, 
who in the opinion of the Department is uncooperative, inept, incompetent, or 
otherwise unacceptable, shall be removed from te contract. In the event that 
an employee is removed pursuant to the Department's written request, the 
Contractor shall have thirty days to fill the vacancy with an acceptable 
employee. Replacement of any personnel including those who have 
terminated employment shall be with personnel of equal capability and 
qualifications as -approved by the Department. The Contractor $hall, upon 
request, provide the Department with a resume for any member of its staff or 
of a subcontractor's staff assigned or proposed to be assigned to any aspect 
of the performance of the contract. 
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3. Staff Training and Evaluation of Performance 

The Contractor shall develop, and implement a comprehensive internal 
operations manual, approved by the Department, that incorporates all 
contract requirements relevant state rules and code, and important project 
information. The Operations manual shall be maintained throughout the term 
of the contract and updated as necessary as contract changes occur. The 
Contractor 's project leadership, quality reviewers, and project support staff 
shall be thoroughly trained on operational requirements to ensure adherence 
to all aspects of the Contract and the State expectations .. The Contractor 
shall conduct initial classroom training on project topics that include but are 
not limited to: federal and state guidelines, ethics, confidentiality, person-first 
considerations, and cultural competency. Staff competency shall be 
determined by pre-and post-testing, and instruction on problem solving 
methodologies. The Contractor shall conduct full quality oversight of the 
performance of all staff and directly solicit stakeholder input where 
appropriate. Staff shall be closely and continually monitored through a 360° 
quality model and receive written and verbal performance feedback and 
training throughout the duration of employment with the Contractor. 

4. Subcontractors 
The Contractor shall subcontract with independent clinicians to conduct 
all assessment work. Subcontractors shall be CT-based and licensed 
LCSW, Licensed Professional Counselors and RN clinicians with a minimum 
of 3 years experience in geriatrics and/qr behavioral health. 

Subcontractors shall be bound to the terms and conditions of this contract 
awarded to the Contractor, including any limitation on the use or disclosure of 
protected health information and the safeguarding or protected health 
information. The Contractor shall comply with the following contractual 
conditions in addition to those Terms and Conditions approved by the 
Attorney General: 

a. The Contractor shall .be held directly accountable and liable for all of the 
contractual provisions resulting from this contract whether the 
Contractor chooses to subcontract its responsibilities to a third party or 
not. 

b. No subcontract shall negate the legal responsibilities of the Contractor 
as· articulated in this contract including those responsibilities that 
require the Contractor to ass.ure that all activities carried out by the 
subcontractor conform to the provisions of this Contract. 

c. All subcontracts shall incorporate the following conditions: 

(1) All subcontracts shall be written, 
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(2) All subcontracts shall include any general requirements of 
Contractor's contract with the Department that are appropriate 
to the services provided by the subcontractor, 

(3) All subcontracts shall provide for the right of the Department or 
other governmental entity to enter the subcontractor's premises 
to inspect, monitor or otherwise evaluate the work being 
performed as a delegated duty by the Contractor. 

(4) All subcontracts shall comply with 42 CFR Section 434.6 (b) 
and (c) . 

(5) All subcontracts that include the payment of claims shall require 
one of the following: performance bond, letter of credit, 
statement of financial reserves or payment withhold 
requirements. The performance bond, letter of credit, statement 
of financial reserves or payment withhold requirements shall be 
in a form mutually agreed upon by the Contractor and the 
subcontractor. The amount of the performance bond shall be 
sufficient to ensure the completion of the subcontractor's work 
under the subcontract in the event the contract between the 
Contractor and the subcontractor is terminated. The Contractor 
shall submit reports to the Department upon the Department's 
request related to any payments made from the performance 
bonds or any payment withholds. 

(6) All subcontracts shall include provisions for a well-organized 
transition in the event of termination of the subcontract for any 
reason. Such provisions shall ensure that there is an adequate 
transition period to maintain PASRR & LOC functions. 

(7) The Contractor and its subcontractors shall cooperate in the 
performance of financial, quality or other audits conducted by 
the Department or its agent(s). 

(8) The Contractor shall provide upon the Department's request a 
copy of any subcontract. 

d. The Contractor shall retain accountability and responsibility for all 
assessment work conducted by its independent clinicians. 

9 
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6. Collaboration with DDS and DMHAS 

The Contractor shall coordinate specific PASSR project activities with The 
Department of Developmental Services (DDS) and the Department of Mental 
Health and Addiction Services (DMHAS). The Contractor shall : 

a. Establish a coordinated process with the Department of Developmental 
Services (DDS) on a State and regional level- To utilize DDS Nurse 
Consultants for the purpose of conducting Level II evaluations and 
determinations for persons identified with MR during the Screening 
process. 

b. Perform determination functions as delegated through a Memorandum 
of Understanding between the Department of Social Services and the 
Department of Mental Health and Addiction Services (DMHAS). In 

. addition, the Contractor shall provide specific project reports as 
requested by DMHAS to ensure that DMHAS meets all of its 
regulatory requirements under Code of Federal Regulations. 

C. DEPARTMENT RESPONSIBILITIES 

1. The Department of Social Services Shall: 

a. Appoint a Program Manager to monitor program progress w ith f inal 
authority to approve/disapprove program deliverables; coordinate all 
needed contacts between the Contractor and Department staff and 
review, evaluate, and approve all deliverables before the Contractor is 
released from further r sponsibility, 

b. Retain final authority for making policy decisions affecting complet ion 
of the PASRR & LOC function, 

c. Monitor the Contractor's performance and request updates, as 
appropriate, 

d. Respond to written requests for policy interpretations, 

e. Provide technical assistance to the Contractor, as needed, 

f. Allow access to the Department's automated databases, as available 
and permitted , . . 

g. Allow access to management reports and case files , as appropriate, 

h. Hold regularly scheduled program meetings with the Contractor, 

II 
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i. Provide a process for and facilitate open discussions with staff and 
personnel to gather information regarding recommendations for 
improvement, and 

J. Provide data as required by the Contractor to perform PASRR & LOC 
functions. 

12 



ASCEND PASRR CONTRACT #090SS6502YJ 

SECTION II. DESCRIPTION OF SERVICES 

A. Web-based Pre-Admission Screening Resident Review System & Level 
of Care Determination 

The Contractor shall administer the PASRR process for all persons applying 
to a Medicaid participating NF as well as all medical necessity LOC 
determinations for individuals age 65 and older who are Medicaid active , 
eligible , or pending who are seeking Medicaid payment for NF care. The 
Contractor will maintain the PASRR/LOC determinations in a Web-based 
Computer System, implement and administer a Web-based Pre-Admission 
Screening Resident Review process in accordance with 42CFR483 (Federal 
requirement mandating processes to identify evidence of Mental Illness or 
Mental Retardation or related condition) for all individuals seeking admission 
to or currently residing in a nursing facility, and conduct nursing facility Level 
of Care Determinations for individuals age 65 and older who are Medicaid 
active, eligible, or pending. 

1. LEVEL 1 Screening 

The Contractor shall conduct Level I Screens to identify whether an individual 
has evidence of Ml or MR or related.condition. 

a. The Contractor shall conduct a Level I Screen prior to admission for all 
applicants seeking admission to Medicaid -Certified NF regardless of 
payment source. The Contractor shall accept individual applicant referrals 
from nursing facilities, hospitals , psychiatric hospitals, health programs or 
facilities, social service agencies, and other relevant institutions 
(hereinafter Providers) assisting with Long Term Placement. 

b. The Contractor shall accept individual applicant referral information by fax, 
telephone, or electronic submission utilizing WEBSTARS ™-CT to provide 
a single point of entry for on-line uniform screening. WEBSTARS ™-CT 
shall electronically review provider entered screening data and 'approve' 
negative and (certain) low-triggered screens that identify potential Level II 
conditions for NF admission immediately upon data receipt, generati!1g an 
immediate, real time copy of the completed Level I screen along with a 
written notification explaining the outcome to provide to the admitting NF. 
The Contractor shall report negative outcomes to the Department's 
Alternate Care Unit or possible referral of individuals for Home and . 
Community Based Services under the CHCPE as an alternative to NF 
placement. 

13 
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c. The Contractor's clinicians shall review triggered Level I screens that 
identify potential Level II conditions in order of submission. The 
Contractor's Clinicians shall solicit supplemental medical records, and 
conduct interviews with the provider referral source and, as appropriate, 
family/legal guardians, to determine the individual's stability, medical 
history, and optimum psychopharmacologic combinations. The Contractor 
shall complete categorical determinations as part of the review process 
and, when applicable, an interpretive categorical report shall be completed 
per federal guidelines. Screens that are determined to be 'negative' shall 
identify the outcome to the submitting provider online, from which the 
provider may print a copy of the approved Level I and determination 
notice·: 

d. If the individual is determined to have a Levell I condition, a referral notice 
shall be immediately generated through WEBSTARS TM and made 
available to the referring provider online. Categorical reports shall also be 
generated directly from WEBSTARS ™-11 as soon as the report is 
complete and shall be faxed directly to the referring provider within 
seconds of its completion, in order to avoid any delays in transfer or 
discharge. 

e. The Contractor shall work with the state to create a PASRR interface with 
claims payment using authorization dates and outcomes to determine 
approval of provider reimbursement. The Contractor shall complete a 
Level of Care (LOC) Screen for all persons who are Medicaid active, 
pending, or eligible seeking admission to a NF for whom a Levell Screen 
is being completed, and whenever a Level I Screen identifies evidence of 
a triggered PASRR condition. For those individuals meeting state 
guidelines for NF LOC, the Contractor shall determine whether a 
categorical decision or face-to-face evaluation should be conducted . If the 
individual does not meet NF LOC, an onsite review shall occur only if the 
decision of NF eligibility cannot be made vis-a-vis a document based 
review, alone. · All decisions which appear to be adverse will be reviewed 
and final determinations made by the Contractor's physician reviewers. 
Denials shall be issued to the individual using appropriate federal and 
state language regarding due process. The Contractor shall use state
specificcriteria in determining NF LOC and do so using data collection 
protocols with embedded auto-grading heuristics to promote expediency 
of outcomes. 

f. The Contractor shall implement quality control methods for scteening end
dates. No more than sixty (6o) days may expire between the completion of 
a Level I Screen arid placement of an individual into a NF. If an 
individual's placement is delayed beyond sixty (60) days, a Level I Screen 
must be repeated before NF placement can occur. 
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g. The Contractor shall take the following key steps preceding the Levelll 
referra l: 

i. clinical determination that the individual is known or suspected to meet 
Level II criteria; 

ii. clinical determination that the individual meets NF LOC criteria ; 
iii. issuance of written notification to the individual or legal representative 

that an evaluation is warranted; 
iv. Clinician referral, and; 
v. Clinician contact with the provider, family, individual to coordinate a 

time of the evaluation that is convenient to all respondents and to 
determine the presence of any special communication needs. 

h. The Contractor shall contact the DMH'AS NF diversion staff or the DMHAS' 
Program Manager to initiate a referral for services provided by DMHAS for 
those individuals identified as having evidence of Ml who do not meet the 
Department's specific LOC Determination criteria for NF placement. 

1. The Contractor shall not be required to complete Level l Screens on the 
following individuals : 

Individuals transferring from NF to NF, and 
Individuals re-admitted to a NF after a hospital stay. 

· 2. Level II PASRR Evaluations 

The Contractor shall conduct Level II PASRR Evaluations and LOC 
determinations for all Level I Screens on individuals identified as or suspected 
of a serious mental illness. The Contractor shall: 

a. Make Level II recommendations and determinations on an individual ized 
basis. 

b. Complete all Level 11/MI Evaluations in accordance with minimum data 
requirements established in 42 CFR § 483.132 and 483.134(b) and in a 
format agreed to by the Department. 

c. Complete all Level II/ Ml Evaluations within a maximum of five-business 
days during the first year of the contract. . 

d. Complete Level II Evaluations to a maximum of four days by year two of 
the contract. 
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e. Identify, through the Levell Screen, individuals identified -or suspected as 
having MR and refer all Level II/ MR Evaluations to the appropriate Nurse 
Consultant for DDS according to the region specified within five business 
hours of processing the Level I Screen. 

f. Complete a Level II Evaluation for persons identified as having Ml prior to 
an individual's admission to a NF. 

g. Complete a Resident Review (RR) Level 11 /MI as mandated by P.L. 104-
315 on individuals residing in a NF when there is a change in status and 
that change signifies the need for a first time or updated Level II 
Evaluation. A change in status shall include but not be limited to the 
following conditions: 

i. A significant physical improvement of an individual that may indicate a 
less restrictive placement is appropriate or the individual is more likely 
to respond to special treatment, 

ii. An increase in symtomatology or behavioral problems or a new Ml 
diagnosis is made on a mental illness, 

iii. A mental illness or evidence of mental illness that emerges or is 
discovered after admission, and 

iv. An update to a Level II that initially resulted in the delivery of inpatient 
psychiatric services and further. evaluation is needed to confirm 
appropriateness of NF placement. 

h. Address status change evaluations with urgency due to concerns about 
the individuars safety or the safety of other residents. The Contractor 
shall: 

1. Instruct providers to promptly reporting significant changes to the 
Contractor's nurse review staff, with information on the individual's 
condition , 

ii. If required , dispatch an evaluator as soon as the screen is complete. 
Issue a notification for first time referrals informing the individual or 
legal representative of the evaluationrequirements , 

iii. Upon completion, immediately forward the evaluation to the 
Contr;3ctor's quality and physician teams for review, and 

IV. Make available quality review staff to interact with providers to offer 
support, symptom and behavior education, and any needed assistance 
with service linkage. 
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i. Require that all final Level II determinations are summarized via a 
comprehensive summary of findings report which complies with all 
elements in 42 CFR § 483.128(i). The summary report may not be 
anonymous. A typed copy of the evaluation report must be forwarded to a ll 
applicable parties specified in 42 CFR § 483.128 (I). A written summary 
report and notification letters explaining the report must be issued w ithin 
48 hours of the determination for PAS and within five business days for al l 
RR. The Contractor shall communicate the findings to the applicant or 
resident or guardian in an understandable manner and language. The 
Contractor is responsible for informing the applicant/resident or guardian 
of the appeal process. All Level II determinations that result in a denial of 
NF LOC or identify a need for specia lized services must be made by a 
psychiatrist. These adverse results must also be provided to the facility or 
agency or referral source assisting the applicant or resident, with in four 
business hours of the decision by telephone, or fax , or e-mail , or electronic 
submission. 

j . Require that all applicable State of Connecticut criteria are applied for out
of-state individuals transferring or applying to a State NF and that 
pertinent evaluative data is reviewed and summarized. The Contractor 
shall: 

Review all admissions from other States including transfers from other 
states. The Contractor shall complete the Level I and LOC screen to 
determine whether the individual meets target criteria and, if so, whether 
the individual meets Connecticut's NF LOC standards. Depending upon 
the timeliness and quality of the home state assessment information, the 
Contractor shal l accept raw evaluation data, which the Contractor's 
clinicians shall review to develop determination decisions. The Contractor 
shall gather extensive information through record reviews and interviews 
w~h the referral source, family , and/or legal· representative, as appropriate, 
to determine the individual's stability, service history, optimum 
psychopharmacologic combinations. The Contractor shall develop 
procedures to address states requiring a follow-up eva luation after 
placement occurs, if concerns exist about the individual's 'fit' within the NF 
setting: 

k. Coordinate the PASRR process and the NF LOC Determination to the 
maximum extent possible. A LOC determination is required on all 
individuals who will need a Levell! Evaluation completed . 

I. Ensure interdisciplinary coordination among evaluators throughout a 
Level II Evaluation process. 
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m. Develop and implement a tracking system and process for ongoing 
identification and monitoring of the location of NF residents identified as 
MI. The Contractor shall: 

Develop an online tracking web-page for providers which, in addition to 
housing educational information and the sign-on for screen submissions, 
shall include an option for entering Level II resident location information 
directly online (e.g., transfers, discharges, expired residents). This will be 
used in conjunction with the tracking component on WEBSTARS ™-CT to 
provide the tracking compliance tool required under §483.130(p). The 
Contractor shall use a variety of supplemental tracking options as well, 
including: 1) forwarding quarterly reports to providers asking that they 
confirm the continued presence of Level tl residents we know to be in 
their facility and add any changes/additions, and/or; 2) interface with 
claims payment to abstract provider information for Level II candidates. 

n. Implement a Post Admission Review (PAR) process which uses a 
combination data set management and periodic encounters with NF staff 
to target clients who: were approved admission through the Level II 
evaluation but whose history was marked by episodic decompensation; 
have been determined to require specialized services either short term or 
at the prior review; present with a history of aggressive behavior; and are 
selected by WEBSTARS ™-CTthrough a randomized statistical formula. 
The Contractor's nurse clinician shall contact the NF to inquire about the 
individuars adjustment to the facility, response to treatmentand any . 
markers suggestive of change over time. 

o. Conduct a face-to-face evaluation as part of the RR Level II Evaluation. 
The Contractor shall conduct on-site evaluations with the least amount of 
disruption to the NF and residents. 

p. Conduct on-site evaluation during the nursing facility's normal daytime 
business hours unless the Contractor and the NF agree to other 
arrangements. The Contractor shall provide Nursing Facilities with 
advance notice for scheduling of evaluations. The Contractor shall · 
provide flexibility to avoid conflict with NF schedules. 

q. Implement a Department approved Quality-Assurance (QA) Plan to 
ensure the quality and comp)eteness of submitted data, along with a 
Quality Improvement (QI) plan for monitoring and ·enhancing data 
integrity. The Contractor shall maintain a workflow plan, along with 
procedures, methodqlogy and timelines fo'r data transmittal. The 

. Contractor shall: 

Monitor compliance and quality of work and the work of the Contractor's 
evaluators through the Contractor's 360° Quality Management Plan 
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(QMP), an oversight strategy aimed at ensuring standards for accuracy, 
quality, and timeliness are met. Quality findings and any discrepancies 
shall be analyzed and trended to reflect point estimates and patterns for 
findings to allow early identification of any likely problems with the 
assessment process. 

r. Interpret and explain the evaluation process and determinations to a 
resident, family or resident's representative when requested . 

s. Assure the Department is in compliance with PASRR Federal 
regulations. 

t. Ensure content and documentation of the Level II Evaluation meet 
federal regulations and are in a format agreed upon by the Department. 

u. Develop collaborative systems with regional Department personnel who 
process applications for Medicaid payment to Nursing Facilities. 

v. Make data on Level II Evaluations available to DMHAS. The Contractor 
shall: 

Design reporting around the types of service and support needs the 
Department would choose to track, ;:md those will be entered ongoing as 
assessments are completed. The Contractor shall design WEBSTARS™
CT, so that reports can be accessed with internet access by authorized 
DMHAS personnel. The Contractor shall design reports that identify and 
flag candidates who demonstrate the potential to benefit from DMHAS 
services and/or are potential candidates for waiver services. The 
Contractor shall establish a queue process where DMHAS staff may 
access reports and data on individuals determined not to need NF LOC 
and/or to need specialized services . 

w. Report all Level II Evaluations completed on persons with Ml where it 
has been determined that they do not meet eligibil~y criteria for NF LOC 
to the DMHAS PASRR Manager, or regional diversion nurse. 

x . Report to the DMHAS PASRR Manager for necessary interventions 
persons identified as ·needing speGialized services for Ml and are denied 
admission to a NF. 
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ctivity: Referral 

1. Referral electronically, fax, mail or phone. All screens are attached to the 
electronic record. Clinicians conduct additional interviews to identify known 
or suspected candidates. Notice is sent to individual/legal representative for 
initial Level II referrals and m be accessed referral source on line - - - -:-- -- ,--;,· 

2. Referral to field assessor (or DDS) apprising of special communication 
needs. 

3. Assessor contacts referral source to: schedule at a time convenient which 
minimizes disruption; determine special communication needs; identify 
whether legal representative, if applicable, or family, if approved by the 
individual/ re resentative shall rtici as re ul£~9 --q· -~ · ·· · . __ l~13{c). , 

-"fn{roductlon to Provider upo'n Clinid'Eu"i arri-vaTa-nd -offers proof of 
identification, a letter of introduction from state officials, and an Ascend 
identification ba e. 

2. Process Explanation and Release of information, which includes both a written 
and verbal explanation of the evaluation and request for signed Release of 
Information . The written explanation is written in large font and layman 
ian ua e. 

3. Clinical Evaluation and Interview, which includes obtaining all evaluation 
information required under federal guidelines (§483.1 26, §483.128, and 
§483.134). Pre-existing data, if available, are used if relevant, accurate, & 
current. 

4. Medical Record Review to obtain diagnostic information, treatment data, 
symptomatol_o ~,. behavioral indices and other relevant data. 

S: $upp!emeri .. Interviews with family and/or legal representatives, as available 
or _ _rmitted __ the individual and care iver to su ment evaluative data. 

6. Data Upload to Ascend electronically or by toll:-free facsimile or through 
upload and attachment directly to WEBSTARS™-CT. 

ctivity: Quality Processing imeframe: Day 3 
I. Quality Improvement and Clinical Data Evaluation that includes a systemized 

process for ensuring data Is complete, thoro gh, and consistent with 
baseline reports provided in referral information. Inconsistencies result in 
provider contact to evaluate inter-rater discordance & ensure findings 
correspond to· current status. 

MJV4tJ9D€iiiM1 •}1-1 ~u.$en.d li1m iJi 
1.- Determination completed directly from/on WEBSTARS™-CT by quality rev!ew 

staff. Any assistance needed in collecting additional information or 
clarification is obtained by Ascend's CT Quality Department. 

2. Departmental Web-Access to all information directly from WEBSTARS™-CT. 
Activity: Determination, Notification, Reports Timeframe (by or before day 5) 
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1. Generate evaluation reports for appropriate individuals from WEBSTARS™-CT 
with notification, explanation, and appeal rights within 48 hours. Contact 
within 4 hours to referral source of denial and specialized service decisions. 
Provision of additional interpretation or assistance to family, individual, 
and/or providers. 

2. Reports, Data Analytics, Status, and Quality Information: obtained by State 
Officers directly from WEBSTARS™-CTat any frequency, with sorting 
capability based on any desired variables. 

3. Categorical Level II Determinations 

a. Temporary Time-Limited Categorical Admissions 

The Contractor shall approve temporary time-limited NF admissions for Ml or 
MR applicants meeting specific categorical criteria. The following tim-limited 
admissions shall be permitted following a Levell and LOC Screening; 

i. Convalescent Care Admissions are temporary stays federally allowed 
without a Level II Evaluation , provided all of the following conditions 
are met: 

• Admission to a NF occurs directly from a hospital after 
receiving acute inpatient care for a medical condition , 

• NF services are required for the hospitalized condition, 
• Attending Physician has certified that NF care is unlikely to 

exceed thirty-(30) ca lendar days, and 

The Contractor shall communicate with the Department'.s Medicaid 
eligibility staff when a N F has not complied with regulations under this 
provision so that the Department can determine if Medicaid payment 
should be withheld for stays beyond 30 days that were not reported to 
the Contractor. 

The NF must ·perform updated Levei1/LOC Screenings for 
convalescent care stays that exceed thirty (30) ca lendar days. The 

_ Contractor shall determine whether the individual continues to req uire 
NF care and whether Level II Evaluation may be necessary. The 
Contractor shall report all stays extend ing beyond the approved thirty 
(30) days to the DMHAS PASRR Manager and/or regional diversion 
nurses as they occur. . 

ii . Admiss ion for a resp~e stay of thirty (30) days or less. 

111. In the event of a terminal illness with a life expectancy of six (6) 
months or less and requirs NF LOC. 
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iv. A severe illness that overshadows psychiatric symptoms and makes a 
person unable to participate in psychiatric treatment. 

v. Provisional Admission in cases of delirium when an individual's 
cognitive status can not be evaluated until delirium clears. 

vi. Provisional Emergency when an applicant to a NF has evidence of Ml 
or MR and requires temporary NF admission in an emergency 
protective services situation. NF care shall be approved for no more 
than seven (7) calendar days. This standard applies if all of the 
following criterion apply: 

• Based on the Ml or MR the individual's physical or 
environmental status, or both , there is a sudden and 
unexpected need for immediate NF placement; 

• The above need requires temporary placement until 
alternative services or placement can be secured, 

• No other placement options are available, and 
• The placement is initiated by an appropriate State agency 

such as Protective Services for Elders. 

The NF must complete a PAS (Level I and LOC) with the Contractor 
within one working day of the Emergency Admission .. The NF must 
convey reasons for the Eme gency Admission to the Contractor and 
identify the individual who initiated the placement and the State agency 
that they represent. 

The Ml or MR individual may remain in NF for up to seven calendar 
days. If at any time it appears that the Ml or MR individual's stay may 
exceed seven (7) days, the NF must update the Level I and LOC 
Screenings with Contractor. The Contractor shall reassess the LOC 
and determine the need for a Level II . If the individual is determined 
not to meet NF criteria, the individual must be discharged by the 
seventh calendar day from admission. The Contractor shall report 
information to Department/DSS' claims processing .to allow retroactive 
Medicaid .payments to . the date of. admission for appropriate 
Emergency Admissions. 

b. Tracking Time-Limited Categorical Admissions 

The Contractor shall implement procedures for tracking time-limited 
categorica l admissions: The Contractor sha ll : 

1. issue a written notification to the discharging and admitting NF 
containing the end-date associated with authorized stay and an 

22 



ASCENDPASRR CONTRACT #090 3S650:;>YJ 

explanation for the. exemption or categorical decision. The notification 
shall be accompanied by a copy of the approved Level I screen. 

ii. Prior to the conclusion of the 30 day period, The Contractor's nurse 
reviewers shall contact the provider to determine whether the 
individuars stay is expected to exceed the 30-day threshold, and if so, 

iii. Conduct a resident review screening shall be conducted prior to the 
40th calendar day from admission. During .the follow up contact, and as 
soon as intent of extended stay is obtained, the Contractor's Clinical 
Reviewers shall contact the Clinical Levelll evaluators to initiate the 
Level II process. 

iv. Communicate to Department, DDS and DMHAS Officials about NF 
compliance with 30-Day Stays through WEBSTARS™-CT, as well as 
real time access to reports containing the disposition and screening 
status of individuals approved for short-term stay. 

4. NF Level of Care (LOC) Determinations-

a. The Contractor shall provide statewide LOC determinations for Medicaid 
recipients and individuals residing in a NF or requesting admission to a 
CT NF. The Contractor shall conduct LOC screenings in the following 
situations: 

i. Prior to initiation of or a referral for a Level II Evaluation on each 
NF applicant suspected of Ml or MR, regardless of payer, 

ii. On each individual identified as Ml or MR requiring a RR as a 
result of a significant change, 

iii. On all individuals age 65 and older who are Medicaid active, 
eligible, pending prior to admission to a NF, 

iv. On individuals applying -for Medica id while residing in a NF, 

v. Prior to admission to a NF on individuals dually eligible for 
Medicare and Medicaid, and 

vi. On individuals who have expired or have been discharged from 
a NF al!d the individuars Medic.aid eligibility was not known or 
determined at thtime of death or discharge. 

LOC evaluations are not required for the following individuals: 
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• Self pay individuals who are not identified as having Ml or 
MR, and 

• Individuals transferring from one NF to another . 

b. The Contractor shall process LOC determinations utilizing URSA-
LTC TM (Uniform Review, Screening and Assessment) software., 
URSA-LTC™ shall be fully integrated with WEBSTARS™ to provide a 
single entry point for on-line uniform LTC screening. All screens may 
be submitted online or via phone, fax, mail, or email. 

c. The Contractor shall, when an individual's LOC status cannot be 
determined via document-based review, conduct an onsite evaluation 
by a nurse within 3 business days, who will apply the LOC criteria in 
person through onsite assessment, interviews, and record review. The 
Contractor's physicians shall make all adverse determinations by the 
5h business day, documenting the basis for determination. Document
based and on-site LOC determinations shall be continuously reviewed 
by the Contractor's CT quality clinicians. 

d. The Contractor's physicians shall make all final determinations in 
situations of adverse findings (potential denials), and the basis for any 
adverse determination shall be documented in the notice of findings 
issued to the individual/ representative. 

e The Contractor's physicians shall participate in appeal hearings and 
prepare the Fair Hearing Summary. The Contractor shall notify the 
client in writing of their appeal rights. 

f. The Contractor shall collaborate with the Department to coordinate 
LOC determinations with the Department's med ical eligibility staff for 
payment for LTC. This shall include reporting of noncompliance with 
the PASRR requirements that results in denial of Medicaid payments. 

5. Additional Requirements 

·The Contractor shall develop and· maintain an internal tracking process of all 
PASRR Levels I and II processes as well as all LOC determinations from · 
initiation to competion to assure accurate reporting to the Department. 

a. The Contractor shall collect information standard to any effective data 
management system. The Contractor shall track all phases of project 
performance, from the initial eferral and through the notification 
processes. This provides a quality management tool for monitoring · 
efficiency, quality data processes , timeliness, and effective 
communication. The Contractor shall create report formats for financial 
management, tracking, outcome trending, and project monitoring. 
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b. The Contractor shall perform Level II and LOC reviews throughout the 
State. The Contractor shall conduct onsite and desk reviews statewide. 
The Contractor shall maintain a statewide network of trained clinicians 
to conduct onsite medical and Level II evaluations. 

c. The Contractor shall install and maintain toll free telephone numbers 
and toll free fax machines to be used by individuals to ask questions 
regarding PASRR requirements and for informational purposes by 
providers, persons who have been screened, their legal guardians, 
representatives, and families. The Contractor shall maintain sufficient 
incoming lines to prevent busy signals, The Toll free number must be 
included on all correspondence with individuals and providers. 

d. The Contractor shall respond to all telephone I e-mail inquiries 
regarding screenings upon receipt. 

e. The Contractor's web-submission options and facsimile machines shall 
be available for data submission 24-hours per day and 7 -days per week. 

f. The contractor shall coordinate activities where possible to provide 
efficiency and timeliness. 

6. Quality Assurance-

The Contractor shall develop and conduct a stati tically valid random quality 
control check to measure performance and. ensure compliance with all 
contract and data integrity procedures including data provided by the provider 
community as well as decisions made by medical review staff. 

a. Data Integrity Procedures 

The Contractor shall design quality indices for each task and measure 
fidelity to task quality throughout the term of the contract. The 
Contractor shall implement a Quality Management Plan to monitor 
Contract compliance and quality of work and the work of evaluators. 

b.. Provider Measures 

The Contractors OM staff shan monitor provider compliance in keys areas 
· related t() provider adherence to state regulations,. including but not limited to: 

i. . Timeliness of data submission , (compliance with evaluation 
referrals )occurring through processes within .WEBSTARSTM 
and URSA ™ to determine when payment occurs and establish 
authorization dates for the Claims Processing Divis ion , 
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11. Integrity of Data (congruence of reports with patient status) 
which is measured through comparisons of collateral data to 
reported information, 

iii. Quality of Care Issues including provider service delivery, care 
planning, and other quality of care issues) identified through 
areas such as intensity of care which is inconsistent with need, 
focus of care which is inconsistent with need, and/or medical or 
psychiatric decompensation, and 

iv. Compliance with Reporting including data collection associated 
with reporting mandated status changes. 

The Contractor shall report the results of quality monitoring activities to 
the Department to assure full compliance within contract parameters 

c. Medical Review Staff Performance 

The Contractor's QM staff shall monitor compliance and quality of work 
provided by its Medical Review staff. 

The Contractor shall provide training and ongoing evaluation of fidelity to 
project requirements (including clinical integrity, regulatory fidelity, clinical 
quality, arid timeliness). The Contractor shall -collect data and assess 
contract standards for screening and summaries, including Overall 
Presentation, Required Data Elements (diagnostic and information 
consistency), Quality (Clarity, transparency of decisions, and recommendations 
consistent with findings), Timeliness in performing , and completing reviews 
and summaries, Review Reliability and Validity (comparing review/summary 
information with other records to assess the · accuracy of ratings relative to 
available data) , and Satisfaction of providers 
with the Contractor staff professionalism and responsiveness. 

The Contractor shall" conduct education and staff development and training 
processes onsite and through webinars both initially and ongoing for both field 
and office staff. All contract staff and assessors shall receive regular feedback 
and ongoing mentoring from Quality Review staff. 

d. Quality Management Plan 

The Contractor shall implement a Quality Management Plan (QMP) to monitor 
and report on all project activities and staff performahce. The Contractor shall 
employ quality management clinicians dedicated to performing all QMP · 

. monitoring and reporting functions. Quality clinicians shall work under 
supervision of the Department's Contract Manager, who will report the 
outcome of quality activities to the Department. 
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The Contractor's QMP shall consist of the following activities: 

i. Transition and Project Startup Activities : Throughout the initial 
start up phase the Contractor shall monitor and evaluate key contract 
performance areas and operating procedures and integrate 
modifications identified as beneficial to the project. The Contractor 
shall provide the Department with written project progress reports 
regarding the Contractors performance during project implementation. 

ii. Ongoing Evaluation Activ~ies: The Contractor shall implement 
quality monitors for each key task and staff including assessors, 
operations staff and providers to review contract performance as well 
as provider compliance with PASRR/LOC guidelines. 

QM clinicians shall enter all data regarding monitors of Level I, LOC, 
Level II, provider, and physician/psychiatrist quality directly on 
WEBSTARS ™-CT. These activities shall be provided in report form 
meeting state criteria at any desired frequency to the Department, 
including electronic reports accessible on demand directly through 
WEBSTARS™-CT. Assessor ratings are gathered for all assessments 
and recorded electronically, with clear and concise feedback given 
regarding performance. This occurs for every evaluation un.til the 
evaluator has demonstrated solid competencies . After c lear 
competencies are demonstrated, feedback is given as indicated by 
quality review. 

The Contractor shall monitor Nurse and Physician reviewers using 
structured protocols that evaluate compliance with state, federal, and 
clinical standards: and. those outcomes are recorded and maintained 
electronically. 

The Contractor shall mo"nitor Providers with structured data collection 
tools, gathering critical data about compliance associated with 
timeliness, data integrity, status change reports ,. etc. 

The Contractor shall compile Outcome data of Ql activities to report on 
individual and contractor performance and to identify trends, potential 
training areas, areas for. improvement, and potential process changes 
that m13y need to be implemented.· Procedural changes shall not be · 
implemented w~hout the Department's approval. Once implemented 
the Contractor shall monitor the effectiveness of the p ocedural 
changes and report Outcomes to the Department on a monthly basis. 

e. Investigation of Complaints 
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The Contractor shall conduct a formal complaint investigation of problems 
reported by the Department, health care community, families, or other 
entities. 

The Contactor shall complete of a comprehensive complaint investigation 
and submit a written report of all activities, findings, and a corrective action 
plan to the Department and any other appropriate entities within forty-eight 
(48) hours of the identified problem. 

The Contractor's corrective action plan shall include shall include a 30 day 
follow up to reevaluate contractor and I or provider performance 

7. Technology Requirements 
The Contractor's data base system shall comply with the following 

requirements: 

a. Provide a continuous Quality Management tool for both the Department 
and Contractor for monitoring efficiency,· quality data processes, 
timeliness, and for promoting more efficient project communication and 
workflow. 

b. Interface with Providers 
For each of the project deliverables, the Contractor shall provide 
numerous customized web based applications that can be accessed real 
time by providers statewide 24 per day 7 days per week. 

c. Have the potential to interface with the State's MMIS and data warehouse 
using standards-based interfaces, including X12 EDI and or ebXML 
formats to enable electronic management of provider screening 
compliance. Data sites shall require user registration, user verification, 
assignment of log-in passwords and provisions for an initial user profile 
containing basic identifiers, contact, and affiliation information before data 
entry ·access can occur. 

d. Web-Based Entry and Access: The Contractor's web based screening 
application shall support submission of screening data electronically by 
referring agencies and providers for on-line tracking of the status of any 
requestfor service. The Contractor shall provide customized 
applications for PASRR,· LTC Level of Care and Utilization Review 
activities, all of which enable web-based submission of screening data by 
providers. Providers that submit screens online may access/track the 
status/disposition of the screen. Providers may also generate an electronic 
notice of screening outcome and notification letters directly from the site. 
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The Contractor shall provide full program expertise, staffing, web 
technologies and management capacities necessary to develop and 
maintain the web-based screening application, as well as to maintain 
records of each request for service and the determination. 

e. Web-Based Screening Tools and Relational Database Functionality: 
The Contractor shall provide a web-based screening tool for on-line entry 
of LTC and PASRR requirements and shall store the screening and 
determination data in a relational database. Screening databases must be 
available twenty-four (24) hours per day and seven (7) days per week . 
Screening databases shall provide the ability for referral entities to 
determine the status of pending screening requests. Approvals generated 
directly from the WEBSTARS™-CT. 

The Contractor's applications shall support standard relational database 
functionality, including: data locking, referential integrity, security, and 
built-in XML support for data exchange/transfer. The database 
architecture for screening information shall support industry accepted 
import/export standards (e.g., Open Database Connectivity). Within 
secure state websites, the Contractor shall limit access to state authorized 
staff and use established protocols to ensure the security and 
confidentiality of information posted to the site. Screening databases must 
be available twenty-four (24) hours per day and seven (7) days per week . 
Screening databases .shall provide the ability to refe_r entities to determine 
the status of pending screening requests. 

The Contractor shall transfer all to the Department in a format compatible 
with Microsoft Access upon contract termination or within thirty (30) 
calendar days of requests by the Department. 

f. Electronic Accessibility_;_ The Contractor shall provide accessibility of a II 
screening data to the Department via HIPAA secure web-based format, 
and report options shall be programmed to enable generating of reports 
directly from WEBSTARS™-CT. The Contractor shall provide the capacity 
to track the status of any and all referrals directly from the system. All 
reports can be programmed to. be "on demand" and will be available to th 
Department directly from the website with up-to-the-minute compilation 
and analysis of project data elements. The Contractor shall provide to the 
Department unlimited access to all evaluation and eValuation quality 
review information in order to obtain daily, real time disposition and status 
information by individual or in aggregate. 

The Contractor shall offer and maintain full compliance with aU of the 
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functionality, data specifications, and HIPAA requirements associated with 
this project and are capable and prepared to meet all system 
requirements. 

8. Web-based System Requirements- The Contractor shall implement 
WEBSTAR'S TM a secure Web-based computer system to process efficient 
and accurate applicant and resident Level 1 screens. 

a. Web-based Level I System: Shall electronically score provider-entered 
Level I information using algorithmic decision support to issue either 
automatic admission approvals and Level II referrals or to flag any screens 
requiring further clinician review before a Level I outcome is rendered. 
Psychopharmacologies outside the typical diagnostic range trigger further 
review for the possibility of un-reported serious mental illness. 

WEBSTARS™ shall identify and automatically issue Levell admission 
approvals for individuals with no or insignificant PASRR Level II triggers. 
When a Levell screen leads to a decision to refer an individual for a Level 
II evaluation, WEBSTARS™ shall generate notification letters for the 
screener and the individual/family that explains the Level I outcome and 
the need for a Levell!. WEBSTARS™ shall permit screens to be 
performed (and decisions issued) 24-hours per day, 7 days per week, 365 
days per year. · 
WEBSTARS™ shall divert screens which trigger a potential Level II 
condition to expert clinical reviewers who shall interact with the submitting 
provider to investigate whether a Level II referral is warranted . Whenever 
trigger conditions (or item inconsistencies) are reported via the Level I 
submission, the database shall inform the referral source that the 
Contractor's psychiatric nurse reviewer shall initiate contact with them to 
further discuss presenting information and determine whether a Levell! is 
warranted. 
The provider that submitted the screen may obtain information ohline 

about the status of the screen until all aspects of the screen are complete. 
WEBSTARS™ data interface platforms shall integrate Levell outcome 
information directly with Medicaid payor entities. These mechanisms shall 
allow the Department the ability to time stamp Level I approvals for 
admission so that the Department can ensure, enforce, and· document for 
CMS auditors, that Levell screens are conducted prior to NFadm ission. 

The Contractor shall.conduct thorough document and·interview based 
· retrospective quality analyses of randomly selected approved Level I 

screens to determine if: 1) the screener was thorough and without bias or 
error when entering screening information, and; 2) whether the algorithm 
correctly determined the appropriate outcome. 
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b. Information Triggers for a Level II condition. When Levell information 
triggers the possibility of a Level II condition the Contractor's clinical 
review staff shall interview the referring source to clarify the individual's 
presenting status and premorbid history. The Contractor's clinical review 
staff shall initiate further discussions with the referral source to: 

i. confirm symptoms and behaviors, determine their extent/severity, and 
identify suspicions of MI/MR/RC which warrant further evaluation; 

ii. obtain historical information, where available; 

iii. confirm contacts for family if additional information is needed ; 

iv. determine whether categorical decisions or exemptions apply; 

v. explain subsequent steps if further evaluation is determined 
appropriate; and 

vi. confirm whether the individual has special 
communication/accommodation needs that should be considered for the 
evaluation. 

c. Turnaround: A decision regarding 'negative' screening outcomes (where 
no-or insign ificant-triggers are present and they do not warrant further 
clinical review) shall be rendered in under 30 seconds from submission. 

The Contractor shall average 2-4 hours from the queue that further clinical 
review is needed until the time that a final determination. about the. rieed 
for Level II is rendered . 

d. QA/01 Processes: Utilizing WEBSTARS™ to statistically select a 
randomized group of negative Level I screens the Contractor shall 
conduct either further review and/or post-admission review to ensure the 
integrity of information reported at preadmission is consistent/congruent 
with records and (in the case of post-admission verification) admitting 
provider reports . . Where concerns are present, the Contractor shall 
expand interviews to family or other sources to clarify the status and 
history of the individual. The Contractor's quality team shall directly 
access supervisory information and initiate contacts with the staff 
member's· supervisor to report problems associated with data integrity. 
Facility-specific and/or individual privileges for web-submission can then 
be suspended, requiring a particular facility or staff memb.er to submit all 
reviews directly to clinical reviewers for data verification for 100% of 
subsequent reviews or until quality benchmarks are atta ined. 

e. Tracking : The Contractor's WEBSTARS TM sha ll have the capability of 
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·tracking and verifying individual confidential data and validate incorrect or 
conflicting data in relation to previous assessments. Quality findings and 
discrepancies from initial submission(s) shall be noted, analyzed, and 
made available for routine trending reports to identify any problems with a 
particular provider or staff working within a provider agency. 
The Contractor shall identify compliance, quality, and data integrity issues 
for both assessment staff and for providers on an ongoing basis. The 
Contractor's quality team, consisting of project dedicated quality 
coordinators and the project. manager, shall measure each of these areas 
through a standard protocol maintained on the WEBSTARS ™database, 
so that the State may access and trend provider performance by region, 
by provider, and across the State. 

f. Data Transition: The Contractor shall be required to import Department 
confidential MI/MR data via a variety of means including ASCII delimited 
format. . 

g. User Training: The Contractor shall train WEBSTARS-1 TM users via web
based training models, tutorials, conference lines, and web-conference 
training about the registration process. The web-tutorial and embedded 
instructions shall remain on the provider landing page for the life of the 
contract, so that new users have ready access to training materials and to 
Contractor staff. The Contractor shall incorporate training elements within 
onsite training . 

h. Training Timeframe: The Contractor shall, in addition to the on-site 
training, schedule several web-conference training dates beginning in 
January. Providers will be notified via surface and email and provided 
registration and sign-on codes for web-conference participation. The 
tutorial will be implemented, as well, and providers who cannot participate 
in the web-training shall be provided information on obtaining 
individualized training about the process and registration. 

· g·. Screening Tools- The Contractor shall provide Screening Tools that at 
a minimum, contain the following information: 

a. Screening Tool for NF LOC 

• · Patient deniographics, 
• · Admissions and/or discharge dates, 
• Responsible person or party, 
• Referred by, name and agency, 
• Telephone number of referring agency, 
• Medicare number if applicable, 
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• Social security number, 
• Medicaid ID number if applicable, 
• Activities of Daily Living (ADL) and ·Instrumental ADL needs, 
• List of current diagnoses and past medical history, 
• List of current medications, dosage and frequency, 
• Certification by a MD, an Advanced Practice Registered 

Nurse (APRN) or Physicians Assistant that the patient meets 
the LOC criteria explained in Section 19-13-D(8)(t)(d)(1) of 
the Public Health Code, and 
Screening dates and disposition. 

b. PASRR Screening Tools for Levell and Levell! 

• Patient demographics and description, 
• Discharging and receiving facility information, 
• Screening dates and disposition, 
• Diagnoses, 
• Diagnostic history/current physical exam, (within one 

(1 )year), 
• Psychiatric symptomatologies, 

Psychopharmacologic treatments, along with decision rules 
about formulary ranges for psychiatric versus differential 
diagnoses, 
Current mental status evaluation, and 

• All Federal Standards for Screening . 

The PASRR Level II Evaluation Report must include at a minimum all 
summary requirements defined in 42 CFR § 483.128(i). 

The Contractor's LOC, Level I, ;3nd PASRR l-evel II assessment tools shal l 
meet federal guidelines for assessment requirements in §483.134, 
determination and evaluation criteria under §483.130 and .132, and 
individualized reports required in §483.128. The ContrClctor shall work closely 
with the Department, DDS and DMHAS to identify and implement 
responsibilities for placement decisions provided in §483.132 and §483. 126 ,. 

Assessment Tools shall be mutually agreed upon by tlw Contractor and the 
Department. 

c. Web Capabilities 

The Contractor shall support through WEBSTARS™-CT, a customized, web
based PASRR Level 1/11 database which is fully integrated with a URSA-
L TCnt an on-line LOC web-submission process, enabling CT to offer a single 
entry point for on-line uniform LTC screening and LOC administrative and 
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evaluation data management process, with real time Department access to all 
review information. The Contractor shall through WEBSTARS™-CT ensure 
continuous capacity to generate useful performance and statistical data to 
achieve continuous quality improvement goals. 

The Contractor shall fully customize the process to ensure that each stage of 
the assessment and evaluation referral and receipt process is maintained 
electroncally. All fina l decisions shall be automated so that outcome notices 
may be expedited to discharging providers directly from WEBSTARS™-CT 
the moment the final determination is complete. 

The Contractor shall develop and host a provider webpage specifically to post 
PASRR announcements or information, including but not limited to educational 
materials and tutorials. Providers may use the secure s~e to enter tracking 
information about Level II candidates who transfer or are discharged. The 
Contractor shall fully customize WEBSTARS ™-CT and URSA-L TC™!CT to 
meet data collection and reporting needs. The Contractor shall design 
interface tools to enable integration of data from the data system with state 
claims processing or other state data management protocols. 

The Contractor shall be responsible for all project web-based software 
applications, including all services, related hardware, bandwidth for access, 
back-up capabilities, firewalls, database software licenses, report generator 
software and operating system software. The Contractor shall maintain the 
customized screening tool software/Web application process/workflow 
software plus any database software, report generators and other utilities 
incorporated into either the application software or the business 
process/workflow procedures automation software. 

10. Tracking Protocols 

a. Tracking Database 
The Contractor shall develop, maintain, and update tracking databases as 
necessary to provide an automated database containing a record for each 
Screehing request that includes: 

Full name of the person for whom the service request is 
being made, 
Date of birth , · 

• Current Screening and outcome, 
• Social Security number, 
• Medicaid number, 
• Name, address, and telephone number of individual's legal 

representative, if applicable, 
Name of referring agency and contact person, 
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Date entered facility, program or service, 
• Screening dates and determinations, 
• Services and LOC determined through Screening , 
• Date Screening request was received, and 
• Date Screening request was processed. 

Providers shall have the capac~y to view tracking information for PASRR 
candidates according to Federal Tracking Standards. 

b. Tracking: 

The Contractor shall manage a tracking process which is a combination of 
data set management and periodic encounters with the nursing facility to 
verify continued residence of clients and provide information about status 
change reporting. The Contactor shall maintain screen/evaluation and 
change in residence entries in the WEBSTARS™database. WEBSTARS™ 
shall generate tracking reports identifying persons approved for a time-limited 
stay prior to the conclusion of authorized end-dates. The Contractor's 
reviewers shall contact the admitting nursing facility staff to determine 
whether the resident's stay is expected to extend beyond the authorization 
period and to expedite further screening/evaluation. 

The Contractor through maintenance of this data, shall provide to the 
Department accessibility to data about the location of the residents screened 
and evaluated, as well·as abo''ut the types of needs regionally, by diagnosis, 
across provider types, etc. 

c. Provider Status Updates: 

The Contractor shall accommodate the providers with the ability to track the 
status for screening requests on-line for a time-limited period to obtain 
assessment disposttion and to generate e lectronic notices of screening 
reports and outcomes. Providers shall have the ability to 'save' and resume 
screening submission for a time-limited period , in the event that they need to · 
obtain add itional information from the individual or family to complete the 
screen. 

11. Reporting Requirements - The Contractor shall comply with ttie . 
following reporting requirements: 

a. Annual report of telephone review statistics. Minimum requirements 
shall include region of the State, number approved, denied, referred for 
level II , referred for on-site medical, short-term approvals for- all 
telephonic review types, sorted by type with volume and percentage 
totals for each review type, 
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b. Annual report of on-site review statistics. Minimum requirements shall 
include number of Level II Evaluations, Ml status changes, and on-site 
medical reviews sorted by outcome and service determination with 
volume totals for each type and category, 

c. Annual report of on-site turnaround calculated from referral date to 
completion date with total number of reviews and average turnaround 
time, 

d. Annual detail report of persons in need of specialized services. 
Minimum requirements shall include name, social security number, date 
of birth, age, sex, review date, and location sorted by determination and 
type, 

e. Monthly and annual detail report of NF LOC and Level I reviews. 
Minimal requirements shall include name, date of birth, social security 
number, payment status, determination, determination date, end date, 
referred for on-site review type and admit type sorted in alphabetical 
order and by Department!DSS service region with a grand total, 

f. Monthly and annual detail report of Level II reviews. Minimum 
requirements shall include name, date of birth, social security number, 
completion date, evaluation type, and determination sorted in 
alphabetical order with a grand total, 

g. Semi-annual and annual quality assurance report. Minimum 
requirements shall include: 

i. Quality Improvement (01) administrative statistical section showing: 
time period, total charts processed, number of charts reviewed by 
Quality Assurance (QA) staff, along with the percentage of charts 
·reviewed by QA sorted by the monitors of accuracy, timeliness, 
completeness, data entry and chart organization. For each monitor the 
cumulative number of acceptable records must be reflected along with 
the total number and percentage of compliant records; the cumulative ·. 
unacceptable with total number and percentage of noncompliant sh~ll 
also be included. 

ii. 01 Leveill administrative statistical section must include: time period , 
total charts processed, number of charts reviewed by QA staff, 
percentage of charts reviewed by OA sorted by the following monitors: 
accuracy, log, system, coversheet, administrative QA of on-site 
evaluations and summary data entry, file organization , completeness 
of data entry requirements, and adherence to all State specifics. For 
each monitor the following must be included: 
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Cumulative acceptable with total number and percentage 
compliant 

• Cumulative unacceptable with total number, and 
• Percentage noncompliant. 

iii. Ql telephonic statistical section must include: time period, total charts 
processed , number of charts reviewed by QA, percentage of charts 
reviewed by QA sorted by the following monitors: data completion, 
instruction conformance, and decision support system. For each 
monitor the following must be included: 

• Cumulative acceptable with total number and percentage 
compliant, 

• Percentage compliant, cumulative unacceptable with total 
number noncompliant, and 
Percentage noncompliant. 

IV. Ql Levell! clinical section must include: time period, cumulative 
evaluations sorted by the following monitors: evaluation validity, 
evaluation reliability, evaluation completeness , timeliness and 
summary of recommendations. For each monitor the following must be 
included: 

• Sample number and percentage reviewed, 
• Cumulative number and percentage acceptable, and 
• Cumulative number and percentage unacceptable. 

v. Facility Q I section must include number of facilities provided training 
during applicable timeframe. Breakdown of the training provided , 
cumulative time range spent in minutes for provider training, number of 
post-admission Screens with reported reasons, breakdown of facility 
data-related problems, and potential data integrity concerns. 

vi . · Ql narrative section must contain a corrective action narrative report , 
which includes: Level I administrative, Level II administrative, Level I 
clinical, halted reviews, Level II clinical and summary of findings and 
an activity narrative report that includes: State specifics (facility 
training , facility QA, etc .. ), procedural changes, appeals, compaints· 
and major tasks. completed. . 

h. Weekly repo1i for Claims Processing within.Oepartment/DSS on LOC 
for NF by name , current placement, social security number, Medica id 
number, referral facility, admitting facility , determination type, date of 
review, and from and through dates for service. 

37 



ASCEI'<~ _PASRR CONTRACT #09DSS6502YJ 

i. The Contractor shall alert Department/DSS electronically of each NF 
LOC denial. Minimum requirements shall include name, date of birth, 
Medicaid number, Department/DSS service region, provider name and 
address, Physician signature, and outcome summary. 

j. Statistical reports - the Contractor shall have the capacity to generate 
annual and ad hoc report requests reflecting volumes of reviews, 
volumes of outcomes, percentages of outcomes of each review type, 
and average length of stay, including: 

• Special reports requested by Department/DSS. 
• Monthly reports to the DMHAS Manager of PASRR to identify 

persons with Ml who have entered long term care facilities and 
their specific location. The report should identify if placement is 
anticipated to be long or short term. 

• Ad hoc reports as requested by DMHAS PASRR Manager. 

12. Participation in Appeal Hearings 

The Contractor shall participate by conference call in appeal hearings as 
requested or required by the Department and prepare written fair hearing 
summaries in a timeframe specified by the Department/DSS. 

a. Any appeals for assessments resulting in denial or termination of services 
· shall be represented by the Contractor's Licensed Physician and other 

appropriate staff who have participated in the decision that resulted in the 
appeal. 

13. Transition Plan 

The Contractor shall provide, for the Department's review and approval , a 
plan for transitioning all PASRR and LOC documentation in its possession, 
key program components, and other key items as they re late to this project at 
contract expiration or if the contract is terminated for any reason. The 
transition plan shall indicate the Contractor's ability to collaborate with any 
subsequent Contractor during the transition process. The Contractor shall : 

a. Document each responsibility held in the process. The Contractor shall 
develop comprehensive procedure and training manua Is for project staff , 
field assessors, and providers. 

b. Provide a formalized and comprehensive transition package to the 
Department and the new vendor which addresses each aspect of the 
project and thContractor's role in its management. 

14. Provider Training 
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The .Contractor shall provide PASRR and LOC education and training 
activities to .nursing facilities, hospitals, psychiatric hospitals, health programs 
or facilities , social service agencies, and other relevant institutions. 

-a. On-site Training Capacity/Timeframes: The Contractor shall provide an 
extensive program of training in both web-based and onsite provider 
training and education, with modules that include: clinical training about 
fidelity to Evidence Based Practices for hard to treat populations; federal 
requirements for PASRR, utilization review, and long-term-care programs; 
person centered planning and assessment; and administration of 
specialized assessment services. 

The Contractor shall begin scheduling training in a minimum of one site, 
with training to begin in mid-January. The Contractor shall issue notices to 
relevant providers (hospitals, nursing facilities, etc.) to announce training 
dates and sites and to direct providers to their web-page for further 
information, procedures, and announcements. Training shall be 
announced through mailed memoranda, email contacts, and web
announcements to maximize provider awareness. The Contractor shall 
select a key location to maximize provider access. Prior to each training, 
the Contractor shall circulate comprehensive policy and procedure 
manuals and PowerPoint training packages which the Contractor shall 
design under Department approval to explain screening processes. 
Copies of procedures, screening protocols, and training materials shall be 
circulated at each training site. The Contractor shall also post web
tutorials and training materials The Contractor's onsite and web-trainings 
for providers stiall include: description of project requirements and 
objectives for review activities; protocol submission options, including 
instruction on electronic data submission; step-by-step instruction on 
protocol completion; terms and definitions and their interpretation; review 
requirements; onsite review processes for denials and PASRR 
evaluations; identification of and response requirements for Significant 
Change in Status; tracking; processing requirements; Quality 
Management approach; and submission expectations. 

-b. Manuals, Updates. and Communications: The Contractor shall develop 
proceduresfor all providegroups, The Contractor shall develop a state-

. specific web-page for the provider community that includes memoranda, 
announcements, proced.Jres, updates, and other communications linked 
through www.pasrf.com. The-contractor shall work closely with the 
Department to develop these materials and shall obtain final review and 
approval from Department staff prior to posting any information. The 
Contractor shall. mail communications as instructed by the Department. . 

c. Annual Training Plan: The Contractor shall perform on-site training 
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annually in a minimum of three major regions of the state unless the 
Contractor has identified and can demonstrate a lack of necessity for 
training in a particular region. The Department/DSS reseNes the right to 
make the final determination on training performance. The Contractor shall 
provide ongoing training via WEBSTARSTM relative to needs 
demonstrated by individual providers and agencies through web-training 
options. 

d. Plan for Ongoing Training: In addition to hosting the onsite training 
sessions, the Contractor shall maintain a website for use by the 
Department and providers that includes: 

• Tutorials about screenings and evaluations 
• Web-trainings about the basis for the process 
• Manuals 
• Relevant updates about the process 
• Hot topics, including information on the national front 
• Upcoming educational opportunities 
• Information regarding policy and/or review changes 
• Clinical practice resources, such as federal Toolkit resources, 

evidence based and promising practices in treatment 
• Other areas of topical relevance, such as responding to trends 

suggesting problems in particular areas. 

The Contractor's quality team shall provide ongoing individualized ·training via 
the Contractor's review staff, field evaluators, and quality management staff. 
Training shall include but not be limited to procedures and protocols, 
individualized assistance in determining evaluation needs of specific 
residents, and training new hires. The Contractor's dedicated PASRR project 
and quality staff team shall remain continuously accessible as a resource for 
providers, responding to questions, providing technical assistance, and 
offering training/education as needed. 
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SECTION Ill. BUSINESS COST SECTION 

A. Payment Provisions 

For the performance of the services and tasks described herein, based upon 
review and approval by the Department, the Contractor shall receive an 
amount. up to a maximum of $4,381,727.00 over the contract period and in 
accordance to the cost schedule and annual volumes identified below. 

Payments shall be made monthly, and are contingent upon the Contractor's 
timely compliance with the contract requirements, including but not limited to, 
the Contractor's submission and DepartmenUDSS' acceptance of all required 
reports and payment requests. 

The Contractor shall submit invoices to the attention of the Department's 
, Director of Alternate Care Unit (or designee) for service on a monthly basis. 

The Department shall remit all payments within thirty (30) days after receipt 
and approval of the Contractor's invoice. 

B Payment Schedue 

Fixed price beginning 1/1/2010 

Cost Item 21111 ()- 7/3 1/ 10 811/J 0-7/3 1 11 1 8/ I /l 1-7/3 1/1 2 

(1} Admini strative s;g2.927.45 $ 165.R54.90 $ 172.4!;9.09 
and general 
PYI'\P n "-"< 

(2) LOC $43.454.25 $86.908.50 $90,384.84 
Determinat i ons 

{3) .NF o n-site 5>87,48 7 .89 $174 .975.78 $ 18 1.974.8 I 
assessment s I 
( 4) Level ! Screens $266,93 3. 25 I $533.866.50 $555,221.16 

(5) Level II $272.462.29 $544,92 4.57 $566,72 1. 55 
Evaluations (PAS & 

RR) 
(G'i Appeals $604.:'\ 0 $ 1.24 1.55 $1,291.2 1 
partic ipation 

TotaiCost $753.869.63 s 1.507, 77 1.80 $1.568.082.67 

41 



ASCEND PASRR CONTRACT 1109DSS6502Y J 

Per unit price for services exceeding volumes by 5% or more 

Cost Item 2/1/10-7/31/10 8/1110-7/3 1/11 8/ Ill I -7/3 I /12 I 
(1) LOC $13.95 $13.95 $14.51 I 
Determinations 
( 2) NF on site reviews $280.86 $280.86 

............. 

-

I 
$292 091 

(3) Leve ll Screens $13.95 

.•... 

$13.95 $14.5i 
I 

(4) Level II $280.86 $280.86 $292.091 
Evaluati ons 

(S) Appeals $93 ,00 $93.00 $96.72 
Participation ' 

Maximum Cost 

I 
$50,000 $100,000 $100,000 

Implementation costs to be reimbursed for cont"ract start up 11/1/09-1/31/10 

Cost Item Per Unit Price 

-- -
(1) Adminstrative and genera I expenses $150,354.88 

(2) Policies, procedures and protocol 
I 

$10,462 .50 
development 

(3) Equipment and hardware insta lla l ion $47,722.50 

and setup 

(4) Sta ff credent ialing and tra ining $40,914.45 -
(5) Statew ide provider training $52,548.75 

$302,003.08 
Tota I Cost I ----· 

I 
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C. Annual Volume 

Total 

Review Type Volume Projection Basis 
Projection 
by review 

type 

(1) LOC 
7,000 

Level of care determinations required 
7,000 

Determinations 
(2) NF onsite 

700 
10% of 7,000 LOC reviews 

700 reviews 
(3) Level I 

43,000 
Levell screens processed 

43,000 
Screens 

1000 
Level II screens for Ml 

680 
40% of short term placements staying beyond 

(4) Level II allowable number of days 
Evaluations 

200 
Changes in condition requiring a face to face 

2,180 
evaluation 

100 
In depth clinical reviews for 25% of dementia 
diagnosis to determine accurate diagnosis 

200 
Level II evaluations for persons identified as 
having both Ml and MR. 

(5) Appeals 
15 

Appeals participations 
15 Participation 
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PART TWO: MANDA TORY TERMS AND CONDITIONS 

The Contractor agrees to comply with the following mandatory terms and conditions . 

A. CLIENT -RELATED SAFEGUARDS 

1. Inspection of Work Performed. The Department or its authorized representative shall at 
all times have the right to enter into the Contractor's premises, or such other places where 
duties under the contract are being performed, to inspect, to monitor or to evaluate the 
work being performed. The Contractor and all subcontractors must provide all reasonable 
facilities and assistance for Department representatives. All inspections and eva luations 
shall be performed in such a manner as wi ll not unduly delay work. The Contractor shall 
disclose information on clients , applicants and their families as requested unless otherwise 
prohibited by federal or state law. Written evaluations pursuant to this sectbn shall be 
made available to the Contractor. 

2. Safeguarding Client Information. The Department and the Contractor agree to 
safeguard the use, publication and disclosure of information on all appli::ants for and all 
clients who receive servi:;e under this contract with all applicable federal and state law 
concerning confidentiality. 

3. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting 
requirements relative to client abuse and neglect, including but not limited to 
requirements as specified in Conn. Gen. Stat.§§ 17a-101 through 103, 19a-216, 46b-
120 (related to children); Conn. Gen. Stat. § 46a-11b (relative to persons with mental 
retardation); and Conn. Gen. Stat. § 17b-407 (relative to elderly persons). 

B. CONTRACTOR OBLIGATIONS 

1. Credits and Rights in Data. 

(a) Unless expressly waived in writing by the Department, all documents, reports, and 
other publications for public distribution during or resulting from the performances 
of this Contract shall include a statement acknowledging the financial support of 
the state and the Department and, where applicable, the federal government. All 
such publications shall be released in conformance with applicable federal and 
state law and all regulatbns regarding confidentiality. Any liability arising from such 
a release by the Contractor shall be the sole responsibility of the Contractor and · 
the Contractor shall indemnify the Department, unless the Department or its agents 
co-authored said publk;atbn and said release is done with the prior written 
approval of the Commissioner of the Department. Any publication shall contain the 
following statement: 'This publi:;ation does not express the views of the 
Department or the State of Connecti:;ut. The views and opinions expressed are 
those of the authors." The Contractor or any of its agents shall not copyrght data 
and information obtained under the terms and conditions of this contract, unless 
express ly authorized in writing by the Department. The Department shall have the 
right to publish , duplicate, use and disclose all such data in any manner, and may 
authorize others to do so. The Department may copyright any data without prix 
notice to the Contractor. The Contractor does not assume any responsibility for the 
use, publi:;ation or disclosure solely by the Department of such data. 

44 

Rrrl'li/0910 7 



(b) "Data" shall mean all results, technical information and materials developed and/or 
obtained in the performance of the services hereunder, including but not limited to 
all reports , surveys, plans, charts, recordings (video and/or sound), pictures, 
curri::;ula, public awareness or prevention campaign materials, drawings, analyses, 
graphic representations, computer programs and printouts, notes and memoranda, 
and documents, whether finished or unfinished, which result from or are prepared 
in connection with the servk:es performed hereunder. 

2. Organizational Information, Conflict of Interest, IRS Form 990. Annually during the 
term of the contract, the Contractor shall submit to the Department the following: 

(a) a copy of its most recent IRS Form 990 submitted to the federal Internal Revenue 
Service, and 

(b) its most recent Annual Report as filed with the Offi::;e of the Secretary of the State 
or such other information that the Department deems appropriate with respect to 
the organization and affiliation of the Contractor and related entities. 

3. Federal Funds. The Contractor shall comply with requirements relating to the receipt or 
use of federal funds. The Department shall specify all such requirements in Part I of this 
contract. 

4. Audit Requirements. The Contractor shall provide for an annual financial audit 
acceptable to the Department for any expenditure of state-awarded funds made by the 
Contractor. Such audit shall include management letters and audit recommendations. The 
State Auditors of Pubic Accounts shall have access to all records and accounts for the 
fiscal year(s) in which the award was made. The Contractor shall comply with federal and 
state single aud it standards as applicable. 

5. Prohibited Interest. The Contractor warrants that no state appropriated funds have been 
paid or will be paid by or on behalf of the Contractor to contract with or retain any company 
or person, other than bona fide empbyees working solely for the Contractor, to influence or 
attempt to influence an officer or employee of any state agency in connection with the 
awarding, extension, continuation, renewal, amendment, or modificatbn of this agreement, 
or to pay or agree to pay any company or person, other than bona fide empbyees working 
solely for the Contractor, any fee, commission, percentage, brokerage fee, gift or any other 
consideration contingent upon or resulting from the award or makilg of this Agreement. 

6. Offer of Gratuities. By its agreement to the terms of this contract, the Contractor certifes 
that no elected or appointed official or employee of the State of Connecticut has or will 
benefit financially or materially from this contract. The Department may terminate this 
contract if it is determined that gratuities of any kind were either offered or received by any 
of the aforementioned officials or employees from the Contractor or its agents or 
employees. 

7. Related Party Transactions. The Contractor shall report all related party transactions, 
as defined in this clause, to the Department on an annual basis in the appropriate fiscal 
report as specified in Part I of this contract. "Related party" means a person or 
organ ization related through marriage , ability to control , ownership, family or business 
association. Past exercise of influence or control need not be shown, only the potential 
or ability to directly or indirectly exercise influence or control. "Related party transactions" 
between a Contractor, its employees, Board members or members of the Contractor's 
governing body, and a related party include, but are not limited to: 
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(a) real estate sales or leases; 

(b) leases for equipment, vehicles or household furnishings; 

(c) mortgages, loans and working capital loans; and 

(d) contracts for management, consu~ant and professional services as well as for 
materials, supplies and other services purchased by the Contractor. 

8. Lobbying. The Contractor agrees to abide by state and federal lobbying laws, and further 
specifically agrees not to include in any claim for reimbursement any expenditures 
associated with activities to influence, directly or indirectly, legislation pending before 
Congress, or the Connecticut General Assembly or any administrative or regulatory body 
unless otherwise required by this contract. 

9. Suspension or Debarment. 

(a) Signature on Contract certifies the Contractor or any person (including 
subcontractors) involved in the administration of Federal or State funds: 

(1) are not presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded by any governmental department or agency 
(Federal, State or local); 

(2) within a three year period preceding this Contract, has not been convicted or had 
a civil judgment rendered against him/her for commission of fraud or a crminal 
offense in connection with obtaining, attempting to obtain or performing a public 
(Federal, State or local) transaction or Contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery , bribery, falsifi:::ation or destruction of records, making false 
statements or receiving stolen property; 

(3) is not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (Federal, State or local) with commission of any of the above 
offenses; 

(4) has not within a three year period preceding this agreement had one or more 
public transactions terminated for cause or fault. 

(b) Any change in the above status shall be immediately reported to the Department. 

10. Liaison. Each party shall designate a liaison to facilitate a cooperative working 
relationship between the Contractor and the Department in the performance and 
administration of this contract. 

11. Subcontracts. For purposes of this clause subcontractors shall be defined as providers 
of direct human services. Vendors of support services, not otherwise known as human 
service providers or educators, shall not be considered subcontractors, e.g. lawn care, 
unless such activity is considered part of a training, vocational or educational program. 
The subcontractor's identity, services to be rendered and costs shall be detailed in Part I 
of this contract. Notwithstanding the execution of this contract prior to a specific 
subcontractor being identified or specific costs being set, no subcontractor may be used or 
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expense under this contract incurred prior to identification of the subcontractor or inclusion 
of a detailed budget statement as to subcontractor expense, unless expressly provided in 
Part I of this contract. No subcontractor shall acquire any direct right of payment from the 
Department by virtue of the provisions of this clause or any other clause of this contract. 
The use of subcontractors, as defined in this clause, shall not relieve the Contractor of any 
responsibility or liability under this contract. The Contractor shall make available copies of 
all subcontracts to the Department upon request. 

12. Independent Capacity of Contractor. The Contractor, its officers, employees, 
subcontractors, or any other agent of the Contractor in the performance of this contract 
will act in an independent capacity and not as officers or employees of the State of 
Connecticut or of the Department. 

13. Indemnification. 

(a) The Contractor shall indemnify, defend and hold harmless the State of 
Connecticut and its officers, representatives, agents, servants, employees, 
successors and assigns from and against any and all: 

(1) claims arising directly or indirectly, in connection with the contract, including the 
acts of commission or omission (collectively the "Acts") of the Contractor or 
Contractor Parties; and 

(2) liabilities, damages, losses, costs and expenses, including but not limited to 
attorneys' and other professionals' fees, arising, directly or indirectly, in 
connection with Claims, Acts or the contract. The Contractor shall use counsel 
reasonably acceptable to the State in carrying out its obligations under this 
contract. The contractor's obligations under this section to indemnify, defend and 
hold harmless against claims includes claims concerning confidentiality of any 
part of or all of the bid or any records, and intellectua I property rights, other 
propriety rights of any person or entity, copyrighted or uncopyrighted 
compositions, secret processes, patented or unpatented inventions, artdes or 
appliances furnished or used in the performance of the contract. 

(b) The Contractor shall reimburse the State for any and all damages to the real or 
personal property of the State caused by the Acts of the Contractor or any 
Contractor Parties. The State shall give the Contractor reasonable notice of any 
such claims. 

(c) The Contractor's duties under this sectbn shall remain fully in effect and binding 
in accordance with the terms and conditions of the contract, without being 
lessened or compromised in any way, even where the Contractor is alleged or is 
found to have merely contributed in part to the Acts giving rise to the Claims 
and/or where the State is alleged or is found to have contributed to the Acts 
giving rise to the Claims. 

(d) The Contractor shall carry and maintain at all times during the term of the 
contract, and during the time that any provisions survive the term of the contract, 
sufficient general liability insurance to satisfy its obligations under this contract. 
The Contractor shall name the State as an additional insured on the policy and 
shall provide a copy of the policy to the Agency prior to the effective date of the 
contract. The Contractor shall not begin performance until the delivery of the 
polby to the Agency. 
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(e) The rights provided in this section for the benefit of the State shall encompass 
the recovery of attorneys' and other professionals' fees expended in pursuing a 
Claim against a third party. 

(f) This section shall survive the termination, cancellation or expiration of the 
Contract, and shall not be limited by reason of any insurance coverage. 

14. Choice of Law and Choice of Forum, Settlement of Disputes, Office of the Claims 
Commission. 

(a) The Contractor agrees to be bound by the laws of the State of Connecti::ut and the 
federal government where applicable, and agrees that this contract shall be 
construed and interpreted in accordance with Connecti::ut law and Federal law 
where applicable. 

(b) Any dispute concerning the interpretation or application of this contract shall be 
decided by the Commissioner of the Department or his/her designee whose 
decision shall be final subject to any rights the Contractor may have pursuant to 
state law. In appealing a dispute to the commissioner pursuant to this provision, 
the Contractor shall be afforded an opportunity to be heard and to offer evidence 
in support of its appeal. Pending final resolution of a dispute, the Contractor and 
the Department shall proceed diligently with the performance of the contract. 

(c) The Contractor agrees that the sole and exclusive means for the presentation of 
any claim against the State arising from this Contract shall be in accordance with 
Chapter 53 of the Connecticut General Statutes (Claims Against the State) and 
the Contractor further agrees not to initiate legal proceedings except as 
authorized by that Chapter in any State or Federal Court in addition to or in lieu 
of sa id Chapter 53 proceedings. 

15. Compliance with Law and Policy. Contractor shall comply with all pertinent 
provisions of local, state and federal laws and regulations as well as Departmental 
poli::ies and procedures applicable to Contractor's programs as specified in this 
contract. The Department shall notify the Contractor of any applicable new or revised 
laws, regulations, policies or procedures which the Department has responsibility to 
promugate or enforce. 

16. Facility Standards and Licensing Compliance. The Contractor will comply with all 
applicable local, state and federal licensing, zoning, building, health, fire and safety 
regulations or ordinances, as well as standards and criteria of pertinent state and federal 
authorities. Unless otherwise prov ided by law, the Contractor is not relieved of 

. compliance while formally contesting the authority to require such standards, regulations, 
statutes , ordinance or criteria. 

17. Reports. The Contractor shall provide the Department with such stati sti::a l, financial 
and programmatic information necessary to monitor and eva luate compliance with the 
contract. All requests for such intormation shall comply with all applicable state and 
federal confidentia ltty laws. The Contractor agrees to provide the Department with such 
reports as the Department requests. 

18. Delinquent Reports . The Contractor shall submit required reports by the designated 
due dates as identified in this agreement. After notice to the Contractor and an 
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opportunity for a meeting with a Department representative, the Department reserves the 
right to withhold payments for services performed under this Contract if the Department 
has not received acceptable progress reports, expenditure reports, refunds, and/or audits 
as required by this agreement or previous agreements for similar or equivalent services 
the Contractor has entered into with the Department. 

19. Record Keeping and Access. The Contractor shall maintain books, records, 
documents, program and individual service records and other evidence of its accounting 
and billing procedures and practices which sufficiently and properly reflect all direct and 
indirect costs of any nature incurred in the performance of this contract. These records 
shall be subject at all reasonable times to monitoring, inspection, review or audit by 
authorized employees or agents of the state or, where applicable, federal agencies. The 
Contractor shall retain all such records concerning this contract for a period of three (3) 
years after the completion and submission to the state of the Contractor's annual 
financial audit. 

20. Workforce Analysis. The Contractor shall provide a workforce analysis affirmative 
action report related to employment practices and procedures. 

21. Litigation. 

(a) The Contractor shall provide written notice to the Department of any litigation that 
relates to the services directly or indirectly financed under this contract or that has 
the potential to impair the ability of the Contractor to fulfill the terms and conditions 
of this contract, including but not limited to financia l, lega l or any other situation 
which may prevent the Contractor from meeting its obligations under the contract. 

(b) The Contractor shall provide written notice to the Department of any final decision 
by any tribunal or state or federal agency or court which is adverse to the 
Contractor or which results in a settlement, compromise or claim or agreement of 
any kind for any action or proceeding brought against the Contractor or its 
employee or agent under the Americans. with Disabilities Act of 1990, Executive 
Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any other provisions of 
federal or state law concerning equal employment opportunities or 
nondiscriminatory practices. 

C. ALTERATIONS, CANCELLATION AND TERMINATION 

1. Contrac t Revisions and Amendments. 

(a) The Contractor shall submit to the Department in writing any proposed revision to 
the contract and the Department shall notify the Contractor of receipt of the 
proposed revision. 

(b) Contract amendments must be in writing and shall not be effective until executed 
by both parties to the contract, and, where applicable, approved by the Attorney 
General. 

(c) No amendments may be made to a lapsed contract. 
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2. Change Order Process 

The Department may, at any time, with written notice to the contractor, make 
changes within the general scope of the contract. Such changes may include 
activities required by new or amended Federal or State laws or regulations or 
quality related projects that are identified following the execution of the contract. 
The Department may reimburse the contractor for any activities required by new 
or amended State or Federal laws or regulations not mentioned in the Scope of 
Work or for any other changes outside the Scope of Work defined in the contract, 
which the Department deems necessary. 

The written Change Order issued by the Department shall specify whether the 
change is to be made on a certain date or placed into effect only after approval of 
the contractor's fee or cost submission as described in the following paragraph. 
No changes in scope are to be conducted except by the express written approval 
of the Department's Contract Administrator. 

As soon as possible after receipt of a written Change Order request, but in no 
event more than five business days thereafter, the contractor shall provide the 
Department with a written statement that the change has a cost neutral effect on 
the Department, or that there is a cost impact, in which case the statement shall 
include a description of the cost involved in implementing the change. 

Significant Change Order work may require authorization from the State of 
Connecticut Office ofPolicy and Management in order to amend the contract to 
allocate additional funds to this project. 

3. Contract Reduction. 

(a) The Department reserves the right to reduce the Contracted amount of 
compensation at any time in the event that: 

(1) the Governor or the Connecticut General Assembly rescinds , reallocates, or in any 
way reduces the total amount budgeted for the operation of the Department during 
the fiscal year for which such funds are withheld ; or 

(2) federal funding reductions result in reallocation of funds within the Department. 

(b) The Contractor and the Department agree to negotiate on the implementation of 
the reduction within thirty (30) days of receipt of formal notification of intent to 
reduce the contracted amount of compensation from the Department. If agreement 
on the implementation of the reduction is not reached within 30 calendar days of 
such formal notification and a contract amendment has not been executed, the 
Department may terminate the contract sixty (60) days from receipt of such formal 
notification. The Department will formally notify the Contractor of the termination 
date. 
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4. Default·by the Contractor. 

(a) If the Contractor defaults as to, or otherwise fails to comply with, any of the 
conditions of this contract the Department may: 

(1) withhold payments until the default is resolved to the satisfaction of the 
Department; 

(2) temporarily or permanently discontinue services under the contract; 

(3) require that unexpended funds be returned to the Department; 

(4) assign appropriate state personnel to execute the contract until such time as the 
contractual defaults have been corrected to the satisfaction of the Department; 

(5) require that contract funding be used to enter into a subcontract arrangement with 
a person or persons designated by the Department in order to bring the program 
into contractual compliance; 

(6) terminate this contract; 

(7) take such other actions of any nature whatsoever as may be deemed appropriate 
for the best interests of the state or the program(s) provided under this contract or 
both; 

(8) any combination of the above actions. 

(b) In addition to the rights and remedies granted to the Department by this contract, 
the Department shall have all other rights and remedies granted to it by law in the 
event of breach of or default by the Contractor under the terms of this contract. 

(c) Prior to invoking any of the remedies for default specified in this paragraph except 
when the Department deems the health or welfare of service recipients is 
endangered as specified in of this contract or has not met requirements as 
specified in this contract, the Department shall notify the Contractor in writing of the 
specific facts and circumstances constituting default or failure to comply with the 
conditions of this contract and proposed remedies. Within five (5) business days of 
receipt of this notice, the Contractor shall correct any contractual defaults specified 
in the notice and submit written documentation of correction to the satisfaction of 
the Department or request in writing a meeting with the commissioner of the 
Department or his/her designee. Any such meeting shall be held within five (5) 
business days of the written request. At the meeting, the Contractor shall be given 
an opportunity to respond to the Department's notice of default and to present a 
plan of correction with applicable time frames. Within five (5) business days of 
such meeting, the commissioner of the Department shall notify the Contractor in 
writing of his/her response to the information provided including acceptance of the 
plan of correction and, if the commissioner finds continued contractual default for 
wh ich a satisfactory plan of corrective action has not been presented, the specific 
remedy for default the Department intends to invoke. This action of the 
Commissioner shall be considered final. 
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(d) If at any step in this process the Contractor fails to comply with the procedure and, 
as apph:::able, the agreed upon plan of correction , the Department may proceed 
with default remedies. 

5. Non-enforcement Not to Constitute Waiver. The fai lure of either party to insist upon 
strict performance of any terms or conditions of this agreement shall not be deemed a 
waiver of the term or condition or any remedy that each party has with respect to that 
term or condition nor shall it preclude a subsequent default by reason of the failure to 
perform. 

6. Cancellation and Recoupment. 

(a) This agreement shall remain in full force and effect for the entire term of the 
contract period, above, unless either party provides written noti:::e thirty (30) days 
or more from the date of termination, except that no cancellation by the Contractor 
may be effective for failure to provide services for the agreed price or rate and 
cancellation by the Department shall not be effective against services already 
rendered, so long as the services were rendered in compliance with the contract 
during the term of the contract. 

(b) In the event the health or welfare of the service recipients is endangered, the 
Department may cancel the contract and take any immediate action without notice 
it deems appropriate to protect the health and welfare of service recipients. The 
Department shall notify the Contractor of the specific reasons for taking such action 
in writing within five (5) business days of cancellation. Within five (5) business days 
of receipt of this notice, the Contractor may request in writing a meeting with the 
commissioner of the Department or his/her designee. Any such meeting shall be 
held within five (5) business days of the written request. At the meeting, the 
Contractor shall be given an opportunity to present information on why the 
Department's actions should be reversed or modified. Within five (5) business days 
of such meeting, the Commissioner of the Department sha ll notify the Contractor in 
writing of his/her decision upholding, reversing or modifying the action of the 
Department. This action of the Commissioner shall be considered final. 

(c) The Department reserves the right to cancel the contract without prior notice when 
the funding for the contract is no longer available. 

(d) The Department reserves the right to recoup any deposits, prior payment, advance 
payment or down payment made if the contract is terminated by either party . 
Allowable costs incurred to date of termination for operation or transition of 
program(s) under this contract shall not be subject to recoupment. The Contractor 
agrees to return to the Department any funds not expended in accordance with the 
terms and conditions of the contract and, if the Contractor fails to do so upon 
demand, the Department may recoup said funds from any future payments owing 
under this contract or· any other contract between·the State and the Contractor. 

7. Equipment. In the event this Contract is terminated or not renewed, the Department 
reserves the right to recoup any equipment; deposits or down payments made or 
purchased with start-up funds or other funds specifically designated for such purpose 
under th is Contract. For purposes of this provision, equipment means tangible personal 
property with a normal useful life of at least one year and a value of at least $5,000. 
Equipment shall be considered purchased from Contractor funds and not from 
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Department funds if the equipment is purchased for a program that has other sources of 
income equal to or greater than the equipment purchase price. 

8. Termination. All notices of termination as defined in the subsections below shall be 
signed by the Contract Administrator and/or designee, shall specify a date of termination 
and shall be delivered to the Contractor no less than 90 days prior to the specified date 
of termination. 

a. Termination for Convenience: 

i. The Department may terminate performance of work under the Contract in 
whole or in part whenever for any reason the Department shall determine 
that such termination is in the best interest of the Department and/or the 
State of Connecticut. 

ii. In the event that the Department elects to terminate the Contract pursuant 
to this provision, the Contract Administrator and/or designee shall notify the 
Contractor by certified mail, return receipt requested. Termination shall be 
effective as of the close of business on the date specified in the notice. 

b. Termination for Financial Instability: 

i. In the event that the Contractor becomes financially unstable to the point of 
threatening the ability of the Department to obtain the services provided for 
under this contract, ceases to conduct business in the normal course, 
makes a general assignment for the benefit of creditors, suffers or permits 
the appointment of a receiver for its business or its assets, the Department 
may, at its option, immediately terminate this contract. 

ii. In the event the Department elects to termilate this contract under this 
provision, it shall do so by the Contract Administrator and/or designee 
sending notice of termination to the Contractor by certified mail , return 
receipt requested, specifying the date of termination . 

iii. In the event of the filing of a petition in bankruptcy by or against a principal 
subcontractor, the Contractor shall immediately so advise the Department. 
The Contractor shall ensure that all tasks related to the subcontract are 
performed in accordance with the terms of the contract and agrees that the 
filing of a petition in bankruptcy by or against a subcontractor sha ll, in no 
way, relieve Contractor of its duties under this contract. 

<;:. Procedqre for Termination: 
A. 

B. In addition to the requirements set forth above,· upon delivery by ce1tified mail 
to the Contractor of a Notice of Termination specifying the nature of the 
termination and the date upon which such termination becomes effective, the 
Contractor shall: 
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i. Stop work under the contract on the date and to the extent specified in the 
Notice of Termination. 

ii. If the Department so directs in writing, terminate all subcontracts to the 
extent that they relate to the performance of work terminated by the Notice 
of Termination or assign to the Department in the manner and to the extent 
directed by the Contract Administrator all of the right, title, and interest of the 
Contractor under the subcontracts not so terminated, in which case the 
Department shall have the right, in its discretion, to settle or pay any and all 
claims arising out of the termination of such subcontracts. 

iii. Complete the performance of such part of the work as shall not have been 
terminated by the Notice of Termination. 

iv. Be entitled to payment for services rendered through the effective date of 
termination. 

9. Transition after Termination or Expiration of Contract. In the event that thts contract is 
terminated for any reason except where the health and welfare of service recipients is 
endangered or if the Department does not offer the Contractor a new contract for the same 
or similar service at the contract's expiration, the Contractor will assist in the orderly 
transfer of clients served under this contract as requi red by the Department and will assist 
in the orderly cessation of operations under this contract. Prior to incurring expenses 
related to the orderly transfer or continuation of services to service recipients beyond the 
terms of the contract, the Department and the Contractor agree to negotiate a termination 
amendment to the existing agreement to address current program components and 
expenses, anticipated expenses necessary for the orderly transfer of service recipients and. 
changes to the current program to address service recipient needs. · The Contractual 
agreement may be amended as necessary to assure transition requirements are met 
during the term of this contract. If the transition cannot be concluded during this term, the 
Department and the Contractor may negotiate an amendment to extend the term of the 
current contract until the transition may be concluded. 

10. Program Cancellation. Where applicable, the cancellation or termination of any individual 
program or services under this Contract will not, in and of itself, in any way affect the status 
of any other program or service in effect under this Contract. 

11. Mergers and Acquisitions. 

(a) Contracts in who le or in part are not transferable or assignabe without the prior 
written agreement of the Department. 

(b) At least ninety (90) days prior to the effective date of any fundamental changes in 
corporate status, including merger, acquisition, transfer of assets, and any change 
in fiduciary responsibility , the Contractor sha ll provide the Department with written. 
notice of such changes. 

(c) The Contractor shall comply with requests for documentation deemed necessary by 
the Department to determine whether the Department wil l provide prior written 
agreement. The Department shall notify the Contractor of such determination not 
later than forty-five (45) business days from the date the Department receives such 
requested documentation. 
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D. STATUTORY AND REGULATORY COMPLIANCE 

1. Health Insurance Portability Act of 1996 ("HIPAA") . 

(a) If the Contactor is a Business Associate under the requirements of the Health 
Insurance Portability and Accountability Act of 1996 ("HIPM"), the Contractor 
must comply with all terms and conditions of this Section of the Contract. If the 
Contractor is not ·a Business Associate under HI PM, this Section of the Contract 
does not apply to the Contractor for this Contract. 

(b) The Contractor is required to safeguard the use, publication and disclosure of 
information on all applicants for, and all clients who receive, services under the 
Contract in accordance "with all applicable federal and state law regarding 
confidentiality , which includes but is not limited to ("HI PM"), more specifically 
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts 
A, C, and E; and 

(c) The State of Connecticut Department named on page 1 of this Contract 
(hereinafter "Department") is a "covered entity" as that term is defined in 45 
C.F.R. § 160.103; and 

(d) The Contractor, on behalf of the Department, performs functions that involve the 
use or disclosure of "individually identifiable health information," as that term is 
defined in 45 C.F.R. § 160.1 03; and 

(e) The Contractor is a "business associate" of the Department, as that term is 
defined in 45 C.F .R. § 160.103; and 

(f) The Contractor and the Department agree to the following in order to secure 
compliance with the HI PM, more specifica lly with the Privacy and Security Rules 
at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E. 

(g) Definitions 

(1) "Business Associate" shall mean the Contractor. 

(2) "Covered Entity" shall mean the Department of the State of Connecticut named 
on page 1 of this Contract. 

(3) "Designated Record Set" shall have the same meaning as the term "designated 
record set" in 45 C.F.R. § 164.501. 

(4) "lndividuaf' shall have the same meaning as.the term "individuar" in 45 C.F.R: § 
160.103 and shall include. a person who qualifies as a personal representative as 
defined in 45 C.F.R. § 164.502(g) . 

(5) · "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable 
Health Information at 45 C.F.R. part 160 and parts 164, subparts A and E. 

(6) "Protected Health Information" or "PHI" shall have the same meaning as the term 
"protected health information" in 45 C.F.R. § 160.103, limited to informatbn 
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created or received by the Business Associate from or on behalf of the Covered 
Entity. 

(7) "Required by Law'" shall have the same meaning as the term "required by law'' in 
45 C.F.R. § 164.103. 

(8) "Secretary" shall mean the Secretary of the Department of Health and Human 
Services or his designee. 

(9) "More stringent" shall have the same meaning as the term "more stringent" in 45 
C.F.R. § 160.202. 

(10)"This Section of the Contract" refers to the HIPAA Provisions stated herein, in 
their entirety. 

(11)"Security Incident" shall have the same meaning as the term "security incident' in 
45 C.F.R.§ 164.304. 

(12)"Security Rule" shall mean the Security Standards for the Protection of Electronic 
Protected Health Information at 45 C.F.R. part 160 and parts 164, subpart A and 
C. 

(h) Obligations and Activities of Business Associates. 

(1) Business Associate agrees not to use or disclose PHI other than as permitted or 
required by this Section of the Contract or as Required by Law. 

(2) Business Associate agrees to use appropriate safeguards to prevenuse or 
disclosure of PHI other than as provided for in this Section of the Contract. 

(3) Business Associate agrees to use administrative, physica l and technica l 
safeguards that reasonably and appropriately protect the confidentiality, integrity. 
and ava ilability of electronic protected health information that it creates, receives, 
maintains, or transmits on behalf of the Covered Entity. 

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful 
effect that is known to the Business Associate of a use or disclosure of PHI by 
Business Associate in violation of this Section of the Contract. 

(5) Business Associate agrees to report to Covered Entity any use or disclosure of 
PHI not provided for by this Sectbn of the Contract or any security incident of 
which it becomes aware. 

(6) Business Associate agrees to insure that any agent, including a subcontractor, to 
whom it provides PHI received from, or created or received by-Business 
Associate, on behalf of the Covered Entity , agrees to the same restrictions and 
conditions that apply through this Sectbn of the Contract to Business Associate 
with respect to such information. 

(7) Business Associate agrees to prov ide access, at the request of the Covered 
Entity, and in the time and manner agreed to by the parties, to PHI in a 
Designated Record Set, to Covered Entity or, as directed by Covered Entity, to 
an Individual in order to meet the requirements under 45 C.F.R. § 164.524. 
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(8) Business Associate agrees to make any amendments to PHI in a Designated 
Record Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 
164.526 at the request of the Covered Entity, and in the time and manner agreed 
to by the parties. 

(9) Business Associate agrees to make internal practices, books, and records, 
including policies and procedures and PHI, relating to the use and disclosure of 
PHI received from, or created or received by, Business Associate on behalf of 
Covered Entity, available to Covered Entity or to the Secretary in a time and 
manner agreed to by the parties or designated by the Secretary, for purposes of 
the Secretary determining Covered Entity's compliance with the Privacy Rule. 

(10)Business Associate agrees to document such disclosures of PHI and information 
related to such disclosures as would be required for Covered Entity to respond to 
a request by an Individual for an accounting of disclosures of PHI in accordance 
with 45 C.F.R. § 164.528. 

(11)Business Associate agrees to provide to Covered Entity, in a time and manner 
agreed to by the parties, information collected in accordance with paragraph I of 
this Section of the Contract, to permit Covered Entity to respond to a request by 
an Individual for an accounting of disclosures of PHI in accordance with 45 
C.F.R. § 164.528. 

(12)Business Associate agrees to comply with any state law that is more stringent 
than the Privacy Rule. 

(i) Permitted Uses and Disclosure by Business Associate. 

(1) General Use and Disclosure Provisions Except as otherwise limited in this 
Section of the Contract, Business Associate may use or disclose PHI to perform 
functions, activities, or services for, or on behalf of, Covered Entity as specified in 
this Contract , provided that such use or disclosure would not violate the Privacy 
Rule if done by Covered Entity or the minimum necessary policies and 
procedures of the Covered Entity. 

(2) Specific Use and Disclosure Provisions 

(A) Except as otherwise limited in th is Section of the Contract, Business 
Assoc iate may use PHI for the proper management and administratbn of 
Business Associate or to ca rry out the legal responsibil ities of Business 
Associate. 

(B) Except as otherwise limited in this Section of the Contract, Business 
Associate may disclose PHI for the proper management and administration 
of Business Associate, provided that disclosures are Required by Law, or 
Business Associate obtains reasonable assurances from the person to whom 
the information is disclosed that it will remain confidential and used or further 
disclosed only as· Required by Law or for the purpose for which it was 
disclosed to the person, and the person notifies Business Associate of any 
instances of which it is aware in which the confidentiality of the information 
has been breached. 
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(C) Except as otherwise limited in this Section of the-Contract , Business 
Associate may use PHI to provide Data Aggregation services to Covered 
Entity as permitted by 45 C.F.R. § 164.504(e)(2)(i)(B). 

U) Obligations of Covered Entity. 

(1) Covered Entity shall notify Business Associate of any limitations in its notice of 
privacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or 
to the extent that such limitation may affect Business Associate's use or 
disclosure of PHI. 

(2) Covered Entity shall notify Business Associate of any changes in, or revocation 
of, permission by Individual to use or disclose PHI, to the extent that such 
changes may affect Business Associate's use or disclosure of PHI. 

(3) Covered Entity shall notify Business Associate of any restriction to the use or 
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R. 
§ 164.522, to the extent that such restriction may affect Business Associate's use 
or disclosure of PHI. 

(k) Permissible Requests by Covered Entity. Covered Entity shall not request 
Business Associate to use or disclose PHI in any manner that would not be 
permissible under the Privacy Rule if done by the Covered Entity, except that 
Business Associate may use and disclose PHI for data aggregation, and 
management and administrative activities of Business Associate, as permitted 
under this Section of the Contract. 

(I) Term and Termination. 

(1) Term. The Term of this Seeton of the Contract shall be effective as of the date the Contract is 
effective and shall terminate when all of the PHI provided by Covered Entity to Busn ess Associate, 
or created or received by Business Associate on behalf of Covered Entity, is destroyed or returned 
to Covered Entity, or, if it is infeasible to return or destroy PHI, protections are extended to such 
information, in accordance with the termination provisions in this Section. 

(2) Termination for Cause Upon Covered Entity's knowledge of a material breach by 
Business Associate, Covered Entity shall either: 

(A) Provide an opportunity for Business Associate to cure the breach or end the 
violation and terminate the Contract if Business Associate does not cure the 
breach or end the violation within the time specified by the Covered Entity; or 

(B) Immediately terminate the Contract if Business Associate has breached a 
material term of this Section of the Contract and cure is not possible; or 

(C) If neither termination nor cure is feasible, Covered Entity shall report the 
violation to the Secretary. 

(3) Effec_t of Termination 

(A) E;xcept as provided in (1)(2) above, upon termination of this Contract, for any 
reason, Business Associate shall return or destroy all PHI received from 
Covered Entity, or created or received by Business Associate on behalf of 
Covered Entity. This provision shall apply to PHI that is in the possession of 
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subcontractors or agents of Business Associate. Business Associate shall 
retain no copies of the PHI. 

(B) In the event that Business Associate determines that returning or destroying 
the PHI is infeasible, Business Associate shall provide to Covered Entity 
notitcation of the conditions that make return or destruction infeasible. Upon 
documentation by Business Associate that return of destruction of PHI is 
infeasible, Business Associate shall extend the protections of this Section of 
the Contract to such PHI and limit further uses and disclosures of PHI to 
those purposes that make return or destruction infeasible, for as long as 
Business Associate maintains such PHI. Infeasibi lity of the return or 

· destruction of PHI includes, but is not limited to, requirements under state or 
federal law that the Business Associate maintains or preserves the PHI or 
copies thereof. 

(m) Miscellaneous Provisions. 

(1) Regulatory References. A reference in this Section of the Contract to a section in 
the Privacy Rule means the section as in effect or as amended. 

(2) Amendment. The Parties agree to take such action as in necessary to amend 
this Section of the Contract from time to time as is necessary for Covered Entity 
to comply with requirements of the Privacy Rule and the Health Insurance 
Portability and Accountability Act of 1996, Pub. L. No. 104-191. 

(3) Survival. The respective rights and obligations of Business Associate shall 
survive the terminatbn of this Contract. 

(4) Effect on Contract. Except as specifica lly requi red to implement the purposes of 
this Section of the Contract, all other terms of the Contract shall remain in force 
and effect. 

(5) Construction. This Section of the Contract shall be construed as broadly as 
necessary to implement and comply with the Privacy Standard. Any ambiguity in 
this Section of the Contract sha ll be resolved in favor of a meaning that comp lies, 
and is consistent w ith, the Privacy Standard. 

(6) Disclaimer. Covered Entity makes no warranty or representation that comp liance 
with this See:tion of the Contract will be adequate or satisfactory for Business 
Associate's own purposes. Covered Entity shall not be liable to Business 
Associate for any claim, loss or damage related to or arising from the 
unauthorized use or disclosure of PHI by Business Associate or any of its 
officers, directors, employees, Contractors or agents, or any third party to whom 
Busi1ess Associate has disclosed PHI pursuant to this Contract. Business 
Associate is solely responsible for all decisions made•. and actions taken, by 
Business Associate regardi1g the safeguarding, use and disclosure of PHI within 
its possession, custody or control. · 

(7) Indemnification. The Business Associate shall indemnify and hold the Covered 
Entity harmless from and against all clams, liabi lities, judgments, fines, 
assessments, penalties, awards, or other expenses, of any kind or nature 
whatsoever, including , without limitation, attorney's fees, expert witness fees, and 
costs of investigation, litigation or dispute resolution, relating to or arising out of 
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any violation by the Business Associate and its agents, including subcontractors, 
of any obligation of Business Associate and its agents, including subcontractors, 
under this Section of the Contract. 

2. Americans with Disabilities Act of 1990. This clause applies to those Contractors which 
are or will come to be responsible for compliance with the terms of the Americans with 
Disabilities Act of 1990 (42 U.S.C. §§ 12101-12189 and§§ 12201-12213) (Supp. 1993); 47 
USCS §§ 225, 611 (Supp. 1993). During the term of the Contract, the Contractor 
represents that it is familiar with the terms of this Act and that it is in compliance with the 
law. The Contractor warrants that it will hold the state harmless from any liability whbh may 
be imposed upon the state as a result of any failure of the Contractor to be in compliance 
with this Act. As applicable, the Contractor agrees to abide by provisions of§ 504 of the 
Federal Rehabilitation Act of 1973, as amended, 29 U. S.C. § 794 (Supp. 1993), regarding 
access to programs and facilit ies by people with disab~ities . 

3. Utilization of Minority Business Enterprises. It is the policy of the state that minority 
business enterprises should have the maximum opportunity to participate in the 
performance of government Contracts. The Contractor agrees to use best efforts 
consistent with 45 C.F.R. §§ 74.160 et seq. (1992) and paragraph 9 of Exhibit G thereto for 
the administration of programs or activities using HHS funds; and §§ 13a-95a, 4a-60 to 4a-
62, 4b-95(b) , and 4a-60q of the Connecticut General Statutes to carry out this policy in the 
award of any subcontracts. 

4. Priority Hiring. Subject to the Contractor's exclusive right to determine the qualifbations 
for all employment poslions, the Contractor shall use its best efforts to ensure that it gives 
priority to hiring welfare recipients who are subject to time limited welfare and must find 
employment. The Contractor and the Department will work cooperatively to determine the 
number and types of posiions to which this paragraph shall apply. The Department of 
Socia l Services regional office staff ·or staff of Department of Social Service Contractors will 
undertake to counsel and screen an adequate number of appropriate candidates for 
positbns targeted by the Contractor as su itable for individuals in the time limited welfare 
program. The success of the Contractor's efforts wil be considered when awarding and 
evaluating Contracts. 

5. Non-d iscrimination Regarding Sexual Orientation. Unless otherwise provided by 
Conn. Gen. Stat.§ 46a-81p, the Contractor agrees to the following provisions required 
pursuant to § 4a-60a of the Connecticut General Statutes: 

(a) (1) The Contractor ag rees· and warrants that in the performance of the Contract such 
Contractor will not discriminate or permit discriminatbn against any person or 
group of persons on the grounds of sexua l orientation, in any manner prohibited 
by the laws of the United States or of the State of Connecticut, and that 
employees are treated when employed without regard to thei r sexual orientation ; 

(2) the Contractor agrees to provide each labor union or representative ·of workers 
with which such Contractor has a collective bargaining agreement or other 
Contract or understanding and each vendor with which such Contractor has a 
Contract or understanding a notice to be provided by the commission on human 
rights and opportunities advising the labor union or workers' representative of the 
Contractor's commitments under this section, and to post copies of the notice in 
conspicuous places available to employees and applicants for employment; 
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(3) the Contractor agrees to comply with each provision of this section and with each 
regulation or relevant order issued by said commission pursuant to § 46a-56 of 
the Connecticut General Statutes; 

(4) the Contractor agrees to provide the commission on human rights and 
opportunities with such information requested by the commission, and permit 
access to pertinent books, records and accounts concerning the employment 
practices and procedures of the Contractor which relate to provisions of this 
section and § 46a-56 of the Connecticut General Statutes. 

(b) The Contractor shall include the provisions of subsection (a) of this section in every 
subcontract or purchase order entered into in order to fulfill any obligation of a 
Contract with the state and such provisions shall be binding on a subcontractor, 
vendor or manufacturer unless exempted by regulations or orders of the commission. 
The Contractor shall take such action with respect to any such sutx::ontract or 
purchase order as the commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with § 46a-56 of the 
Connecticut General Statutes provided, if such Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the commission, the Contractor may request the State of Connecticut to enter into 
any such litigation or negotiation prior thereto to protect the interests of the state and 
the state may so enter. 

6. Nondiscrimination and Affirmative Action Provisions in Contracts of the State and 
Political Subdivisions Other Than Municipalities. The Contractor agrees to comply 
with provisions of§ 4a-60 of the Connecticut General Statutes: 

(a) Every Contract to which the state or any political subdivision-of the state other that a 
municipality is a party shall contain the following provisions: 

(1) The Contractor agrees and warrants that in the performance of the Contract such 
Contractor will not discriminate or permit discrimination against any person or 
group of persons on the grounds of race, color, religious creed, age, marital 
status , national origin, ancestry, sex, mental retardation or physical disability, 
including, but not limited to, blindness, unless it is shown by such Contractor that 
such disability prevents performance of the work involved, in any manner 
prohibited by the Jaws of the United States or of the state of Connecticut. The 
Contractor further agrees to take affirmative action to insure that applicants with 
job-related qualifications are employed and that employees are treated when 
employed without regard to their race, color, religious creed, age, marital status, 
nationaf origin, ancestry, sex, mental retardation, or physical disability, including, 
but not limited to, blindness, uness it is shown by such Contractor that such 
disability prevents performance of the work involved ; 

(2) the-Contractor agrees, in all solicitations or advertisements for employees placed 
by or on behalf of the Contractor, to state that is an "affirmative action-equal 
opportunity employer" in accor nee with regulations adopted by"the 
commission; 

(3) the Contractor agrees to provide each labor union or representative of workers 
with which such Contractor has a co llective bargaining agreement or other 
Contract or understanding and each vendor with which such Contractor has a 
Contract or understanding, a notice to be provided by the commission advising 
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the labor union or workers' representative of the Contractor's commitments under 
this section , and to post copies of the notice in conspicuous places available to 
employees and applicants for employment; 

(4) the Contractor agrees to comply with each provision of this section and Conn. 
Gen. Stat. §§ 46a-68e and 46a-68f and with each regulation or relevant order 
issued by said commission pursuant to Conn. Gen. Stat. §§ 46a-56, 46a-68e and 
46a-68f; 

(5) the Contractor agrees to provide the commission of human rights and 
opportunities with such information requested by the commission, and permit 
access to pertinent books, records and accounts, concerning the employment 
practices and procedures of the Contractor as relate to the provisions of this 
section and Conn. Gen. Stat. § 46a-56. If the Contract is a public works Contract, 
the Contractor agrees and warrants that he will make good faith efforts to employ 
minority business enterprises as subcontractors and suppliers of materials on 
such public works project. 

(b) For the purposes of this section, "minority business enterprise" means any small 
Contractor or suppler of materials fifty-one per cent or more of capita I stock, if any. 
or assets of which is owned by a person or persons: 

(1) who are active in the daily affairs of the enterprise; 

(2) who have the power to direct the management and policies of the enterprise; and 

(3) who are members of a minority, as such term is defined in subsection (a) of 
Conn. Gen. Stat.§ 49-60g. 

(c) For the purposes of this section , "good fa ~h" means that degree of diligence which a 
reasonable person would exercise in the performance of legal duties and obligations. 
"Good faith efforts" shall include, but not be limited to, those reasonable initial efforts 
necessary to comply with statutory or regulatory requirements and additional or 
substituted efforts when it is determined that such initial efforts will not be sufficient to 
comply with such requirements. Determinations of the Contractor's good faith efforts 
shall include but shall not be limited to the following factors: The Contractor's 
employment and subcontracting policies, patterns and practices; affirmatwe action 
advertising; recruitment and training; technica l assistance activities and such other 
reasonable activities or efforts as the commission may prescribe that are designed to 
ensure the participation of minority business enterprises in public works projects. 

(d) The Contractor shall develop and maintain adequate documentation, in a manner 
prescribed by the commiss ion, of its good faith efforts. 

(e) Contractor shall include the provisions of subsction (a) of this section in every 
subcontract or purchase order entered into in order to fulfill any obligation of a 

· Contract with the state and such provision shall be binding on a subcontractor, 
vendor or manufacturer unless exempted by regulations or orders of the commission. 
The Contractor sl:lall take such action w~h respect to any such subcontract or 
purchase order as the commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with Conn. Gen . 
Stat. §. 46a-56; provided, if such Contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such directbn by the 
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commrssron, the Contractor may request the state of Connecticut to enter into such 
litigation or negotiation prior thereto to protect the interests of the state and the state 
may so enter. 

7. Government Function; Freedom of Information. If the amount of this Contract 
exceeds two million five hundred thousand dollars ($2,500,000), and the Contract is for 
the performance of a governmental function, as that term is defined in Conn. Gen. Stat. § 
1-200(11), the Department is entitled to receive a copy of the records and files related to 
the Contractor's performance of the governmental function , and may be disclosed by the 
Department pursuant to the Freedom of Information Act. 

8. Whistleblowing. This Agreement is subject to the provisions of§ 4-61dd of the 
Connecticut General Statutes. In accordance with this statute, if an officer, employee or 
appointing authority of the Contractor takes or threatens to take any personnel action 
against any employee of the Contractor in retaliation for such employee's disclosure of 
information to any employee of the Contracting state or quasi-public agency or the 
Auditors of Public Accounts or the Attorney General under the provisions of subsection 
(a) of such statute, the Contractor shall be liable for a civil penalty of not more than five 
thousand dollars for each offense, up to a maximum of twenty per cent of the value of 
this Agreement. Each violation shall be a separate and distinct offense and in the case 
of a continuing violation, each calendar day's continuance of the violation shall be 
deemed to be a separate and distinct offense. The State may request that the Attorney 
General bring a civil action in the Superior Court for the Judicial District of Hartford to 
seek imposition and recovery of such civil penalty. In accordance with subsection (f) of 
such statute, each large state Contractor, as defined in the statute, shall post a notice of 
the provisions of the statute relating to large state Contractors in a conspicuous place 
whi::h is readily available for viewing by the employees of the Contractor. 

9. Campaign Contribution Restrictions. On February 8, 2007, Governor Rell signed into 
law Public Act 07-1, An Act Concerning the State Contractor Contribution Ban and Gifts 
to State and Quasi-Public Agencies. 

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of 
$50,000 or more or a combination or series of such agreements or contracts having a 
value of $100,000 or more, the authorized signatory to this Agreement expressly 
acknowledges receipt of the State Elections Enforcement Commission's notice advising 
state contractors of state campaign contribution and solicitation prohibitions, and will 
inform its principals of the contents of the notice. See .SEEC Form 11 . 

10. Non-smoking. If the Contractor is an employer subject to the provisions of§ 31-40q of the 
Connecticut General Statutes, the Contractor agrees to provide upon request the 
Department with a copy of its written rules concerning smoking. Evidence of compliance 
with the provisions of§ 31-40q of the Connecticut General Statutes must be received prior 
to Contract approval by the Department. 

11. Executive Orders. 

(a) Executive Order No. 3: Nondiscrimination. This Contract is subject to the provisions 
of Executive Order No. Three of Governor Thomas J. Meskill promulgated June 16, 
1971 , and, as such, this Contract may be canceled, terminated or suspended by the 
State Labor Commissioner for violation of or noncompliance with said Executive 
Order No. 3 or any state or federal law concern ing nondiscrimination, 
notwithstanding that the Labor Commissioner is not a party to this Contract. The 
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parties to this Contract, as part of the consideration hereof, agree that sa id Executive 
Order No. 3 is incorporated hereh by reference and made a part hereof. The parties 
agree to abide by said Executive Order and agree that the State Labor 
Commissioner shall have continuing jurisdiction in respect to Contract performance 
in regard to nondiscrimination, until the Contract is completed or terminated prior to 
completion. The Contractor agrees, as part consideration hereof, th,at this Contract 
is subject to the Guidelines and Rules issued by the State Labor Commissioner to 
implement Executive Order No. 3 and that the Contractor will not discriminate in 
employment practices or policies, wil file all reports as required, and wi l fully 
cooperate with the State of Connecticut and the State Labor Commissioner. 

(b) Executive Order No. 16: Violence in the Workplace Prevention Poley. This Contract 
is subject to provisions of Executive Order No. 16 of Governor John J. Rowland 
promulgated August 4, 1999, and, as such, this Contract may be cancelled, 
terminated or suspended by the Contracting agency or the State for violation of or 
noncompliance with said Executive Order No. 16. The parties to this Contract, as part 
of the consideration hereof, agree that: 

(1) Contractor shall prohibit employees from bringing into the state work site, except 
as may be required as a condition of employment, any weapon/dangerous 
instrument defined in Section 2 to follow; 

(2) weapon means any firearm, including a BB gun, whether loaded or unloaded, any 
knife (excluding a small pen or pocket knife), including a switchblade or other 
knife having an automatic spring release dev ice, a stiletto, any pol ice baton or 
nightstick or any martial arts weapon or electronic defense weapon. Dangerous 
instrument means any instrument, article or substance that, u·nder the 
circumstances, is capable of causing death or serious physical injury; 

(3) Contractor shall prohibit employees from attempting to use, or threaten to use, 
any such weapon or dangerous instrument in the state work site and employees 
shanbe prohibited from causing, or threatening to cause, phys ica l injury or death 
to any individual in the state work site ; 

(4) Contractor shall adopt the above prohibitions as work rules , violation of which 
shall subject the employee to disciplinary action up to and including discharge. 
The Contractor shall require that all employees are aware of such work rules; 

(5) Contractor agrees that any subcontract it enters into in the furtherance of the 
work to be performed hereunder sha ll contain the provisions 1 through 4, above. 

(c) Executive Order No. 17: Connecticut State Employment Service Listings. This Contract 
is subject to provisions of Executive Order No. 17 of Governor Thomas J. Meskill 
promulgated February 15, 1973, and, as such, this Contract may be cance led, 
terminated or suspended by the Contracting agency or the State Labor Commissioner 
for violation of or noncompliance with said Executive Order Number 17, 

. notwithstanding that the Labor Commissioner may not be a party to this Contract. The 
parties to this Contract, as part cifthe consideration hereof, agree that Executive Order 
No. 17 is incorporated herein by reference and made a part hereof. The parties agree 
to abide by said Executive Order and agree that the Contracting agency and the State 
Labor Commissioner sha ll have joint and several continuing jurisdiction in respect to 
Contract performance in regard to listing all employment openings with the Connecticut 
State Employment Service. 
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(d) Executive Order No. 7C: Contracting Standards Board. This Contract is subject to 
provisions of Executive Order No. 7C of Governor M. Jodi Rell, promulgated on July 
13, 2006. The Parties to this Contract, as part of the consideration hereof, agree 
that: 

(1) The State Contracting Standards Board ("Board") may review this Contract and 
recommend to the state Contracting agency termination of this Contract for 
cause. The State Contracting agency shall consider the recommendations and 
act as required or permitted in accordance with the Contract and applicable law. 
The Board shall provide the results of its review, together with its 
recommendations , to the state Contracting agency and any other affected party 
in accordance with the notice provisions in the Contract not later than fifteen (15) 
days after the Board finalizes its recommendation. For the purposes of this 
Sectbn, "for cause" means: (A) a violation of the State Ethcs Code (Chap. 10 of 
the general statutes) or section 4a-100 of the general statutes or (B) wanton or 
reckless disregard of any state Contracting and procurement process by any 
person substantially involved in such Contract or state Contracting agency. 

(2) For purposes of this Section, "Contract" shall not include real property 
transactions involving less than a fee simple interest or financial assistance 
comprised of state or federal funds, the form of which may include but is not 
limited to grants, loans, loan guarantees, and participation interests in loans, 
equity investments and tax credit programs. Notwithstanding the foregoing, the 
Board shall not have any authority to recommend the termination of a Contract 
for the sale or purchase of a fee simple interest in real property following transfer 
of title. 

(3) Notwithstanding the Contract value listed in sections 4-250 and 4-252 of the 
Conn. Gen. Stat. and section 8 of Executive Order Number 1, all State Contracts 
between state agencies and private entities with a value of $50,000 (fifty · 
thousand dollars) or more in a calendar or fiscal year shall comply with the gift 
and campaign contribution certification requirements of section 4-252 of the 
Conn. Gen. Stat. and section 8 of Executive Order Number 1. For purposes of 
this section, the term "certification" shall include the campaign contribution and 
annual gift affidavits required by section 8 of Executive Order Number 1. 

(e) Executive Order No. 14: Procurement of cleaning products and services. This 
Agreement is subject to the provisions of Executive Order No. 14 of Governor M. 
Jodi Rell promulgated April 17, 2006. Pursuant to this Executive Order, the 
contractor shall use c leaning and/or sanitizing products having properties that 
minimize potential impacts .on human health and the environment, consistent with 
maintaining clean and sanitary facilities. 

12. Change Order Process 

The Department may, at any time, with written notice to the contractor, make 
changes within the general scope of the contract. Such changes may include 
activities required by new or amended Fed_eral or State laws or regulations or 
quality related projects that are identified following the execution of the contract, 
The Department may reimburse the contractor for any activities required by new 
or amended State or Federal laws or regulations not mentioned in the Scope of 
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Work or for any other changes outside the Scope of Work defined in the contract, 
which the Department deems necessary. 

The written Change Order issued by the Department shall specify whether the 
change is to be made on a certain date or placed into effect only after approval of 
the contractor's fee or cost submission as described in the following paragraph. 
No changes in scope are to be conducted except by the express written approval 
of the Department's Contract Administrator. 

As soon as possible after receipt of a written Change Order request, but in no 
event more than frve business days thereafter, the contractor shall provide the 
Department with a written statement that the change has a cost neutral effect on 
the Department, or that there is a cost impact, in which case the statement shall 
include a descriptbn of the cost involved in implementing the change. 

Significant Change Order work may require authorization from the State of 
Connecticut Offce of Poley ·and Management in order to amend the contract to 
allocate additional funds to this project 
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