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STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT
Contractor: ASCEND MANAGEMENT INNOVATIONS, LEC
Contractor Address: 840 Crescent Centre Drive, Suite 400 Franklin, TN 37067
Contract Number: 999ASC-ACU-01 / 09DSS6502Y]
Amendment Number: A2 7
Amount as Amended: $14,536,927.00

Contract Term as Amended: 11/01/09 - 06/30/2017

The contract between Ascend Management Innovations, LLC (the Contractor) and the Department of
Social Services (the Department), which was last executed by the parties and signed by the Commissioner
on 12/30/09, is hereby amended as follows:

1. The total maximutn amount payable under this contract is increased by $5,866,338.00 from
$8,670,589.00 to $14,536,927.00. Breakdown in cost is Department of Social Services -
$3,997,986.00 and Departinent of Mental Health and Addition Services - $ 1,868,352.00

2. The budget for 07/01/2014 - 06/30/2017 shall be sct forth on pages 14 and 15 of this
amendment and includes a $10,000 overage in the event that the work projected exceeds the
projected volume.

3. The term of the contract is extended for an additional three years and the end date of the
contract is changed from 06/30/2014 to 06/30/2017.

4, All references in the contract to an end date of 06/30/2014 shall be amended to reflect
06/30/2017.

5. Amendment 1, 6. b. Section 11, Description of Services, on page 2 of Amendment 1, shall
be deleted in its entirety and replaced with:
The Contractor shall provide system maintenance, hosting services, tracking and repotting
for the CT Home Care Program for Elders, the C1I' Home Care Program for Adults with
Disabihties and the 19151 state plan services option.

6. Amendment 1, 6. e. Section 11, Description of Services, on page 2 of Amendment 1, shall
be appended with the foﬂowing language:
viil. System devclopment in Phase 6 shall include DSS district office access to the web
based system as well as full access for Assisted Living Service Agencies for the purposed of
both document exchange and reporting.
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11.
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Amendment 1, Part 1T Terms and Conditions are deleted in their entirety and replaced with
the most current Part IT Terms and Conditions, Rev August 2012.

The following provisions shall be appended to Part I Section II, Description of Services,
A1 LEVEL 1 Screening on page 15 of the original contract:

j. Utilize the DMHAS/D: ultatic protocol when reviewing the LOC needs for a
person with a Level IT condition related to their mental illness when the addition of
information or history from DMHAS would be beneficial in determining the
appropriateness of NF LOC.

The following provision shall be appended to Part I Section II, Description of Services A.
3.Categorical Level I Determin ations a. Temporary Time-Limited Categorical Admitssions on
page 22 of the original contract:

vil. Sixty-Day convales cent admissio n when the admission to a nursing facility occurs dircctly
from a hospital after recciving acute inpatient care for a medical condition and nursing facility
services are requited for the hospitalized condiion. An LOC sereen must be completed as part
of this process.

Part I Secron II, Description of Services A. 4(a) NF Level of Care (LOC) Determinations
on page 23 of the original contract shall be amended as follows:

‘The Contractor shall provide statewide LOC determinations for Medicaid recipients and
individuals residing in a NF or tequesting adinission to a C'1' NI, The Contractor shall make
all LOC decisions in accordance with the medical necessity definition
in C.(.5.17b-259b and conduct LOC screenings in the following situations:

a. Prior to initiation of or a rcferral for a Level 11 Evaluation on each
NF apphcant suspected of Ml or MR, regardless of payer.

b. On each individual identified as M1 or MR requiring a RR as a result of a significant

change.

c. On all individuals age 65 and older who are Medicaid active, ehgible, pending prior to
admission to a NF.

d. On individuals applying for Medicatd while residing in a NF,
e. Prior to admission to 2 NF on individuals dually eligible for Medicare and Medicaid.

f. On individuals who have expired ot have been discharged from a NF and the
individual's Medicaid cligibility was not known or determined at the time of death or

discharge.

LOC evaluations are not required for the following individuals:
Self-pay individuals who are not identified as having Ml or MR and individuals
transferring from one NI to another.

Part 1 Section 11, Description of Services A 4. NTI¥ Level of Care (LOC) Determinations e.
on page 24 of the original contract-shall be deleted in its entirety and replaced with:

The Contractor shall notify the client in writing of his or her appeal rights.

The Contractor shall participate in appcal hearings and prepare the IYair Hearing Summary.
Two weeks prior to the hearing, the Contractor shall check with the NF to determine
whether there have been any changes in the client’s condition.
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12. Part 1 Scction 11, Description of Services A 12. Participation in Appeal Hearings a. on page
38 of the original contract shall be deleted in 1ts entirety and replaced with:
Any appeals for assessments resulting in dental or termination of services shall be
represented by the contractor’s designated staff who will have thorough knowledge of all of
the documentation that contributed to the decision that resulted tn the appeal.

13. The following provision shall be appended to Part [ Section II, Description of Se  ices A.
15.
Quality Improvement Organization (QIO)
The Department agrees to recruit the physician panel required for Ascend to seek
designation from CMS as a QIO-like entity by The Centers for Medicare and Medicaid
Services. This will allow the Department to claim enhanced federal financial participation
on utihization review services provided under this contract. The contractor agrees to
credential the panel and pay an anpual retainer of $250 to each of the 14 panel members.
The costs for the QIO functions are included in the administrative line item of the
contractor’s budget.

14. Section 111, Business Cost Section, B. Payment Schedule shall be supplemented with the
following schedules. To the extent that there is a discrepancy between the schedules below
and the schedules in Amendment 1 and in the original contract, the budgets below shall

govern.
Fixed price and associated cost breakdown for contract operations
Cost Item
7/1/14-6/30/15 7/1/15-6/30/16 7/1/16-6/30/17
(1) Administrative
General Expenses $165,855.00 $165,855.00 $165,855.00
(2) LOC Detetrninations
$246,537.00 $2406,537.00 $246,537.00
(3) NF on-site
Asscssments $14,998.00 $14,998.00 $14998.00
(4) Level I Screens $745,200.00 $745,200.00 $745,200.00
(5) Level II Evaloations
(PAS & Document
Bascd Resident
Reviews (RR]
$506,643.00 $566,643.00 $5606,643.00
(6) Appeals Participation
$2,213.00 $2,213.00 $2,213.00
Total Cost $1,741,446.00 $1,741,446.00 $1,741,446.00
(Fixed Price)
Annual Overage $10,000.00 $10,000.00 $10,000.00
Total PASRR&1.OC $1.751,446.00 $1,751.446.00 $1,751,446.00
Waiver System 204,000.00 $204,000.00 $204,000.00
Total Contract 1,955,446.00 $1,955,446.00 $1,955,446.00
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Per unit price for services exceeding volumes by 5% or more
Cost Item
7/1/14-6/30/15 7/1/15-6/30/16 7/1/16-6/30/17

1) LOC Determinations $13.95 $13.95 $13.95
(2) NI On-site Reviews $280.86 $280.86 $280.86
(3) Level I Screens $13.95 $13.95 $13.95
(4) Level I1 Evaluations $280.86 $280.86 $280.86

{(5) Document Based
Resident Reviews $162.00 $162.00 $162.00
(6) Appeals Participaton $93.00 $93.00 $93.00

15. Section Three, Business Cost Section, C. Annual Volume shall be supplemented with the

following table for State Fiscal Years 2015-2017:

Review Type Projected Volume Projected Volume Plus 5%
LOC Determinations 22 800 23,940
NF On-Site Reviews 65 68
Level [ Screens 67,700 71,085
Level IT Evaluations 2,050 2,153
(Preadmussion and Resident Review)
Document Based Restdent Revicws
350 368
Appeals Participation 50 53

16. This document constitutes an amendment to the above numbeted contract. All provisions
of that contract, except those explicitly amended herein, shall remain in full force and

effect.
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following tertns and conditions.

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding
definittons:

1. “Bid” shall mean a bid submitted in response to a solicitation.

2. “Breach” shall mean a party’s failute to petform some contracted-for or agreed-upon act, or his failure to
comply with a duty imposed by law which is owed to another ot to society.

3. “Cancellation” shall mean an end to the Contract affected pursnant to a right which the Contract creates
due to a Breach.

4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether matute, unmatured, contingent, known or unknown, at law or in equity, in
any forum.

5. “Confidential Information” shall mean any name, number ot other information that may be used, alone
ot in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number,
Social Security numbet, employee identification number, employcr or taxpayer identification number, alien
registration number, government passport numbet, health insurance identification number, demand
deposit account numbey, savings account number, credit card number, debit card number or unique
biometric data such as fingetprint, voice print, retina or iris image, or other unique physical representation.
Without limiting the foregoing, Confidential Information shall also include any information that the
Department classifies as “confidential” or “restricted.” Confidential Information shall not include
information that may be lawfully obtained from publicly available sources ot from federal, state, or local
government records which are lawfully made available to the general public.

6. “Confidential Information Breach” shall mean, generally, an instance where an unauthorized person or
entity accesses Confidential Information in any manner, including but not limited to the following
occutrences: (1) any Confidential Information that is not encrypted or protected is misplaced, lost, stolen
ot in any way compromised; (2) one or more third parties have had access to or taken control or
possession of any Confidential Information that is not encrypted ot protected without prior written
authorization from the State; (3) the unauthorized acquisition of encrypted or protected Confidential
Information together with the confidential process or key that is capable of compromising the integrity of
the Confidential Information; ot (4) if there is 4 substantial risk of identity theft or fraud to the client, the
Contractor, the Department or State,

7. “Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services.

8.  “Conttactor Parties” shall mean a Contractor’s members, directors, officers, sharcholders, partners,
managers, ptincipal officers, representatives, agents, servants, consultants, employees or any one of them
ot any other person or entity with whom the Contractor is in privity of oral or written contract {e.g.
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract
in any capacity. I'or the purpose of this Contract, vendors of support services, not otherwise known as
human service providers or educators, shall not be considered subcontractors, c.g. lawn care, unless such
activity Is considered part of a training, vocational or educational program.

9. “Data® shall mean all results, technical information and matetials developed and/or obtained i the
performance of the Services hereunder, including but not limited to all reports, survey and evaluation tools,

DPage 6
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10.

11.

12,

14.

15.

i6.

surveys and evaluations, plans, chatts, recordings (video and/or sound), pictutes, cucticula, electronically
prepated presentations, public awarcncess or prevention campaign materials, drawings, analyses, graphic
representations, computer programs and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Services performed
hereunder.

“Day” shall mcan all calendar days, other than Saturdays, Sundays and days designated as national or State
of Connecticut hohdays upen which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances
of the parties or due to the Contract’s term being completed.

“Force Majeure” shall mean events that materially affect the Services ot the time schedule within which
to perform and ave outside the control of the party asserting that such an event has occurred, including,
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, riots,
acts of God, insurrection or war.

“Records” shall mean all working papers and such other information and materials as may have been
accummulated and/ ot produced by the Contractor in petforming the Contract, including but not litnited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, eslimates,
summaries and correspondence, kept or stored in any form.,

“Services™ shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution or other executive branch agency of State Government.

“I'ermination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for a Breach.

Contractor Obligations.

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution duting or resulting from the performances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal povernment. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Conteactor shall indemmnify and hold
harmiess the Agency, unless the Agency or its agents co-authored said publication and said release is done
with the prior written approval of the Agency Head. All publications shall contain the following statement:
“This publication does not express the views of the [insert Agency name] or the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractor nor any of its agents shall
copytight Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Apency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize others to do so. The Agency may copyright any Data without prior Notice
to the Contractor. The Contractor does not assume any responsibility for the use, publication or disclosure
solely by the Agency of such Data,

Federal Funds.

a) The Contractor shall comply with requirements relating to the receipt or usc of federal funds. The
ply 9 g p
Agency shall specify all such requirements in Part I of this Conteact.

Page 7
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(b)

©

(d)
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The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.

Contractor acknowledges that it has received a copy of said policy and shall comply with its

tms, as amended, and with all applic: = state and federal lav  regul  >ns d  es.
Contractor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this
Contract.

‘T'his section applies if, under this Contract, the Contractor or Contractor Patties furnishes, or
otherwise authorizes the furnishing of health cate items or services, performs billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
patticipate in federal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debarred, suspended or otherwise ineligible to patticipate in federal health care programs;
or (B) any person or entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Services Administration List of Parties Bxcluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Services, Office of Inspector General (HHS/OIG) Excluded Patties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List), Contractor
shall immediately notify the Agency should it become subject to an investigation or inquiry involving
items or services reimbursable under a federal health care program or be listed as ineligible for
participation in ot to perform Services in connection with such program. The Agency may cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor ot any of their
employees are sanctioned, suspended, excluded from or othenwvise become ineligible to participate in
federal health care programs.

3. Annual Financial Audit; Audit and Inspection of Plants and Places of Business; and Records,

Financial Audit Requirements. For purposes of this paragraph, the word "contractor" shall be
deemed to mean "nonstate entity,” as that term is defined in Section 4-230 of the Connecticut
General Statutes. The Contractor shall provide for an annual financial audit acceptable to the
Department for any expeaditure of state-awarded funds made by the Contractor. Such audit shall
include management letters and audit recommendations. The State Auditors of Public Accounts
shall have access to all records and accounts for the fiscal year(s) in which the award was made. The
Contractor wilt comply with federal and state singe audit standards as applicable.

Audits and Inspections.

1. The State and its agents, including, but not limited to, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents, may, at reasonable
hours, inspect and examine all of the parts of the Contractor’s and Contractor Parties’ plants
and places of business which, in any way, are telated to, or involved in, the performance of this
Contract.

fi.  All audits and inspections described in sections b through h of this section shall be at the State’s
cxpensc.

Page 8
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iti. The Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State tay conduct and the Contractor shall
coopetate with an exit conference.

iv. The State shall make all requests for any audit ot inspection in writing and shall provide the
Contractor with at least twenty-four (24) houts’ notice prior to the requested audit and
inspection date. If the State suspects fraud or other abuse, or in the event of an emergency, the
State is not obligated to provide any priot notice

v.  The Contractor shall incorporate this entire Section verbatim into any contract or other
agreement that it enters into with any Contractor Party.

c. Records.

i, The Contractor shall inaintain, and shall require each of the Contractor Partics to maintain,
accurate and complete Records. The Contractor shall make all of its and the Contractor Parties’
Records available at all reasonable hours for audit and inspection by the State and its agents.

ii.  The Contractor shall keep and preserve or causc to be kept and preserved all of its and
Contractor Parties’ Records until three (3) years after the latter of (i) final payment under this
Agreement, or (ii) the expiration or carlicr termination of this Agreement, as the same may be
modified for any reason. The State may request an audit or inspection at any time during this
petiod. 1f any Claim or audit is started before the expiration of this period, the Contractor shall
retain ot cause to be retained all Records until all Claims or audit findings have been resolved,

Repotrts. The Contractor shall provide the Agency with such statistical, financial and programmatic
infortnation necessaty to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. ‘'he Contractor shall submit required reports by the designated duc dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency reserves the right to withhold payments for scrvices performed under this
Contract if the Agency has not received acceptable progress reports, expenditure tepotts, refunds, and/or
audits as required by this Contract or previous contracts for similar or equivalent services the Contractor has
entered into with the Agency. This section shall survive any 'l'ermination of the Contract or the Expirarion
of its term.

Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this
Contract. “Related patty” means a person or organization related through marriage, ability to control,
ownetship, family or business association. Past exercise of influence or control need not be shown, only
the potential or ability to directly or indirectly exercise influence or control. “Related party transactions”
between a Contractor or Contractor Party and a related pacty include, but are not limited to:

a.  Real estate sales or leases;
b. leases for equipment, vehicles or household furnishings;
c.  Mortgages, loans and working capital loans; and

d.  Contracts for management, consultant and professional scrvices as well as for materials, supplies and
other services purchased by the Contractor or Contractor Party.

Suspensien or Debarment. In addition to the representations and requirements sct forth in Scction 1.4:

Page 9
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10.

11.

a. The Contractor certifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

i arcnot presently debarred, suspended, proposed for debatment, declared ineligible, ot
voluntarily excluded by any povernmental agency (federal, state or local);

ii.  within a three year period preceding the cffective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain or performing a public (fedetal, state or local)
transaction ot contract under a public transaction; for violation of federal or state antitrust
statutes ot commission of embezzlement, theft, forpery, bribery, falsification ot destruction of
records, making false statements or receiving stolen propetty;

iii.  Arc not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commnission of any of the above offenses; and

iv. Have not within a three year period preceding the effective date of this Contract had onc or
more public transactions terminated for cause ot fault.

b.  Any change in the above status shall be itnmediately reported to the Agency.

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in Part T
of this Contract. Absent compliance with this requirement, no Conteactor Patty may be used ot expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquire any direct right of payment from the Agency by virtue of this section or any other section of
this Contract. The use of Contractor Patties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut ot of the Agency.

Sovereign Immunity. The parties acknowledge and agree that nothing in the Solicitation or the Contract
shall be construed as a modification, compromise or waiver by the State of any tights ot defenses of any
immunities provided by Federal law ot the laws of the State of Connecticut to the State or any of its
officers and employees, which they may have had, now have or will have with respect to all matters arising
out of the Contract. To the extent that this section conflicts with any other section, this section shall
govern.

Indemnification; Insurance.

Indemnification
The Contractor shall indemnify, defend and hold harmless the State and its officers, representatives,
agents, servants, employees, successors and assigns from and against any and all (1) cdaims arising,
directly or indirectly, in connection with the Contract, including, the acts of commission or omission
(collectively, the “Acts”) of the Contractor or contractor parties; and (2) liabilities, damages, losscs,
costs and expensces, including but not limited to, attorneys’ and other professionals’ fees, arising, directly
or indirectly, in connection with claims, Acts or the contract. The Contractor shall use counsel
reasonably acceptable to the State in carrying out its obligations under this section. The Contractor’s
obligations under this section to indemnify, defend and hold harmless against claims includes claims
concerning confidentiality of any part of or all of the Contractor’s bid, proposal or any records, any
intellectual property rights, other proprietary rights of any person or entity, copytighted or
uncopyrighted compaositions, secret processes, patented or unpatented inventions, atticles or appliances
furnished or used in the performance.

Tage 10
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b.

The Contractor shall not be responsible for indemmnifying or holding the State harmless from any
liablity arising due to the negligence of the State or any third party acting under the direct control or
supervision of the State,

The Contractor shall reimburse the State for any and all damages to the real or personal property of the
State caused by the Acts of the Contractor or any contractor parties. ‘The State shall give the
Contractor reasonable notice of any such claims.

The Contractor’s duties under this se @l main fully in effect and binc 5 in accordar  with
the terms and conditions of the Contract, without being lessened or compromised in any way, cven
wherte the Contractor is alleged or 1s found to have merely contributed in part to the Acts giving rise to
the claims and/or where the State is alleged ot is found to have conttibuted to the Acts giving rise to
the claims.

The Contractor shall carry and maintain at all times duting the term of the Contract, and during the
time that any provisions survive the term of the Contract, sufficient general liability insurance to satisly
its obligations under this Contract. The Contractor shall causc the State to be named as an additional
insured on the poticy and shall provide (1) a certificate of msurance, (2) the declaration page and (3) the
additional insured endorsement to the policy to the Client Agency prior to the Effective Date of the
Contract evidencing that the State is an additional insured. The Contractor shall not begin Performance
until the delivery of these 3 documents to the Client Agency. State shall be entitled to recover under
the insurance policy even if a body of competent jutisdiction determines that State is contributorily
nepligent,

This section shall survive the termination of the contract and shall not be limited by reason of any
insurance coverage.

Insurance
The Contractor shall carry and maintain at all times during the term of the Contract, and during the
time that any provisions survive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on the
policy and shall provide a copy of the policy to the Agency prior to the effective date of the Contract.
The Contractor shall not begin Petformance until the delivery of the policy to the Agency. The Apency
shall be entitled to recover under the insurance policy even if a body of competent jurisdiction
determines that the Agency or the State is contributorily neghgent.

This section shall survive the Termination of the Contract and shall not be limited by reason of any
insutance coverage.

12. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State,

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the Inws and court decisions of the State of Connecticut, without giving effect
to its principles of conflicts of laws. “L'o the extent that any immunities provided by federal law or the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
courts are coutts of competent jurisdiction, for the purpose of venue, the complaint shall be made
retnrnable to the Judicial District of Ilartford only or shall be brought in the United States District
Coutt for the District of Connecticut only, and shall not be transferred to any other court, provided,
however, that nothing hete constitutes a waiver or compronise of the sovereipn immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claims in any forum and further itrevocably submits to such jurisdiction in any suit,
action ot proceeding,

Any dispute concerning the interpretation or application of this Contract shall be decided by the
Agency Head or his/her designee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Apency Head pursuant to this section,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
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appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently
with the petformance of the Contract.

c.  The Contractor agrees that the sole and exclusive means for the presentation of any claim against the
State arising from this Contract shall be in accordance with Titte 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings, exce] s authorized by that Chapter, in any state or federal court in addition to or in
lieu of said Chapter 53 proceedings.

13. Litigation.

a.  'The Contractor shall require that all Contractor Partics, as appropuriate, disclose to the Contractor, to
the best of their knowledge, any Claitns involving the Contractor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, propetties, financial
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days
after becoming aware or after they should have become aware of any such Claims. Disclosure shall
be in writing,

b.  The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
ot federal agency or court which is adverse to the Contractor or which results in a settlement,
compromise or claim or agreement of any kind for any action or proceeding brought against the
Contractor or its employee or agent under the Amerticans with Disabilities Act of 1990 as revised or
amended from time to time, Executive Orders Nos, 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal or state law concerning equal employment opportunities or
nondiscriminatoty practices.

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractot shall comply with
all:

a.  pertinent local, state and federal laws and regulations as well as Agency policies and procedures
applicable to contractor’s programs as specified in this Contract. The Apency shall notify the
Contractor of any applicable new or revised laws, regulations, policics or procedures which the
Agency has responsibility to promulgate or enforce; and

b.  applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or
ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless otherwise
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to
require such standards, regulations, statutes, ordinance or criteria.

15. Representations and Warranties. Contractor shall:
a.  perform fully under the Contract;

b.  pay for and/or secure all permits, licenses and fees and give all required or approptiate notices with
respect to the provision of Scrvices as described in Part 1 of this Contract; and

c.  adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has
access to and are exempt from disclosure under the State’s Freedom of Information Act or other

applicable law.
16. Protection of Confidential Information

a.  Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Confidential Information Breach any and all Confidential Information which they come to possess or
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control, wherever and howevet stored ot maintained, in a commercially reasonable manner in
accordance with current industry standards.

b.  Each Contractor ot Contractor Party shall develop, implement and maintain a comprehensive data -
secutity program for the protection of Confidential Information. The safeguards contained in such
program shall be consistent with and comply with the safeguards for protection of Confidential
Information, and information of a similar character, as set forth in all applicable federal and state Taw
and written policy of the Department or State concerning the confidentiality of Confidential
Information. Such data-security program shall include, but not be limited to, the following:

i A secutity policy for employees related to the storage, access and transpottation of data containing

Confidential Information;

ii. Reasonable restrictions on access to records containing Confidential Information, including access
to any locked storage where such records are kept;

i, A process for reviewing policies and security measures at least annually;

iv. Creating secure access controls to Confidential Information, including but not limited to
passwords; and

V. Encrypting of Confidential Information that is stored on laptops, portable devices or being

transmitted electronically.

¢.  'l'he Coatractor and Contractor Parties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-fout (24) hours, after they
become aware of or suspect that any Confidential Information which Contractor or Contractor
Parties have come to possess ot control has been subject to a Confidential Information Breach. Ifa
Confidential Information Breach has occurred, the Contractor shall, within three (3) business days
after the notification, present a credit monitoring and protection plan to the Commissioner of
Administrative Services, the Department and the Connecticut Office of the Attorney General, for
review and approval. Such credit monitoring ot protection plan shall be made available by the
Contractor at its own cost and expense to all individuals affected by the Confidential Information
Breach. Such credit monitoring or protection plan shall include, but is not limited to reimbursement
for the cost of placing and lifting one (1) security freeze per credit file pursnant to Connecticut
General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by the
State in accordance with this Section and shall cover a length of time commensurate with the
circumstances of the Confidential Information Breach. T'he Contractors’ costs and expenses for the
credit monitoring and protection plan shall not be recoverable from the Department, any State of
Connecticut entity or any affected individuals.

d.  The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Confidential Information in the same manner as provided for in this
Section.

c.  Nothing in this Section shall supersede in any manncr Contractor’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Depattment.

C. Changes to the Contract, Termination, Cancellation and Expiration.
1. Contract Amendment.

() Noamendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if:

Page 13



REV, August 2012 999ASC-ACU-01/09DSSGSO2YJ

(1)  the total amount budgeted by the State for the operation of the Agency or Services provided
under the program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

() If the Apency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20} Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the pasties mutually
agree that such negotiations would be futile. If the parties fail to negotiate an impletmentation schedule,
then the Agency may terminate the Contract effective no eadier than sixty (60) Days from the date that
the Contractor receives written notification of Termination and the date that wotk under this Contract
shall cease.

2, Contractor Changes and Assignment.
{a} The Contractor shall notify the Agency in writing:

(1) atleast ninety (90) days ptior to the effective date of any fundamental changes in the
Contractot’s cotporate status, including merger, acquisition, transfer of assets, and any change in
fiduciary responsibility;

(2) mno later than ten (10) days- from the effective date of any change in:
(A} its certificate of incorporation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
performed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also require, and the
Conteactor shall delivet, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the oblipation
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to
perform under the Contract until performance is fully completed.

{t) Assignment, The Contractor shall not assign any of its rights or oblipations under the Contract,
voluntatily or otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Apency in considering whether to consent to such assignment.

(Z) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
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of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s rights or possible claims against the Contractor.

3. Breach.

(a) If either party Breaches this Contract in any respect, the non-breaching party shall provide written
notice of the Breach to the breaching party and afford the breaching party an oppottunity to cure
within ten {10) Days from the date that the breaching party receives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The
right to cure period shall be extended if the non-breaching patty is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cure period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modificd by the non-breaching party in
writing prior to the cancellation date, no further action shall be required of any party to effect the
cancellation as of the stated date. If the notice does not set forth an cffcctive Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

(b) IF the Agency believes that the Contractor has not performed according to the Contract, the Agency
rnay:

(1) withhold payment in whole or in part pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing prior to the date that the payment would have
been due in accordance with the budget;

{(2) temporarily discontinue all or part of the Services to be provided under the Contract;
(3) permanently discontinue part of the Services to be provided under the Contract;

(4)  assigh appropriate State personnel to provide contracted for Serviees to assure continued
performance under the Contract until such time as the contractual Breach has heen corrected to
the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a person or persons
designated by the Agency in order to bring the program into contractual compliance;

(0} take such other actions of any nature whatsoever as may be deemed appropriate for the best
interests of the State or the program(s) provided under this Contract or both; or

{7) any combination of the above actions.

(c) The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) Inaddition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the cvent of Breach of or default by the Contractor

under the terms of this Contract.

(e} The action of the Agency shall be considered final. If at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

(f) Non-enforcement Not to Constitute Waiver of Breach. No waiver of any Breach of the
Contract shall be interpreted or deemed to be a waiver of any other or subsequent Breach. All
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remedies afforded in the Contract shall be taken and construed as cumulative, that is, in addition to
every other remedy provided in the Contract or at law ot in equity. A party’s failurc to insist on strict
performance of any section of the Contract shall only be deemed to be a waiver of rights and
temedies concetning that specific instance of petrformance and shall not be deemed to be a waiver of
any subscquent rights, remedies or Breach.

Ending the Contractual Relationship; Termination.

a.  This Contract shall remain in full force and effect for the duration of its entire term or until such time
as it is terminated earlicr by either party or cancelled.

b. If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the
Contractor shall do and petform all things which the Agency determines to be necessary or approptiate
to assist in the orderly cessation of Services it performs under this Contract. In order to complete such
transfer and wind down the performance, and only to the extent necessaty or appropriate, if such
activities are expected to take place beyond the stated end of the Contract term then the Contract shall
be deemed to have been automatically extended by the mutual consent of the parties prior to its
expiration without any affirmative act of either party, including exccuting an amendment to the
Contract to extend the term, but only until the transfer and winding down are complete.

c¢.  Termination.

i, Notwithstanding any provisions in this Contract, the Agency, through a duly authorized
employce, may Terminate the Contract whenever the Agency makes a written determination
that such Termination is in the best interests of the State. The Agency shall notify the
Contractor in writing of Termination pursuant to this section, which notice shall specify the
effective date of Termination and the extent to which the Contractor must complete its
Performance undet the Contract priot to such date.

fi. 'The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available.

ifi.  Notwithstanding any provisions in this Contract, the Agency, through a duly authorized
employee, may, after making a written determination that the Contractor has breached the
Contract, T'erminate the Contract in accordance with the provisions in the Breach section of
this Contract.

iv. Notwithstanding any provisions in this Contract, the Agency may immediately terminate or
cancel this Contract in the event that the Contractot or any subcontractors becomes financially
unstable to the point of threatening its ability to conduct the services required under this
Contract, ceases to conduct business in the normal course, makes a gencral assignment for the
benefit of creditors, suffers or permits the appointment of a receiver for its business or its
assets.

v.  Such Notice of Termination shall be sent in accordance with the Notice provision contained on
page 1 of this Contract. Upon receiving the notice from the Agency, the Contractor shall
immediately discontinue all services affected in accordance with the notice, undertake all
commercially reasonable cfforts to mitigate any losses or damages, and deliver to the Agency all
Records. The Records are deemed to be the property of the Agency and the Contractor shall
deliver them to the Agency no later than thirty (30) days after the Termination of the Contract
or fifteen (15) days after the Contractor receives a written request from the Agency for the
Records. The Contractor shall deliver those Records that exist in electronic, magnetic or other
intangible form in a non-proprietary format, such as, but not limited to, ASCII or .TXT.

vi. Upon receipt of a written notice of Termination from the Agency, the Contractor shall cease
opetations as the Apency directs in the notice, and take all actions that are necessary or
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appropriate, or that the Agency may reasonably direct, for the protection, and preservation of
the Goods and any other property. Except for any work which the Agency directs the
Contractor to Perform in the notice prior to the effective date of Termination, and except as
otherwisc provided in the notice, the Contractor shall terminate ot conclude all existing
subcontracts and purchase orders and shall not enter into any further subcontracts, purchasc
orders or commitments,

The Contractor shall return to the Agency any funds not expended in accordance with the terms
and conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may
recoup said funds from any future payments owing under this Contract or any other contract
between the State and the Contractor. Allowable costs, as detailed in audit findings, incurred until
the date of termination or cancellation for operation or transition of prograin(s) under this
Contract shall not be subject to reccoupment.

The Agency shall, within forty-five (45) days of the cffective date of Termination, reitmburse the
Contractor for its Performance rendered and accepted by the Agency in accordance with Part T
in addition to all actual and reasonable costs incurred after Termination in completing those
portions of the Performance which the notice required the Contractor to complete. However,
the Contractor is not entitled to receive and the Agency is not obligated to tender to the
Contractor any payments for anticipated or lost profits. Upon request by the Agency, the
Contractor shall assign to the Agency, or any replacement contractor which the Agency
designates, all subcontracts, purchase ordets and other commitments, deliver to the Agency all
Records and other information pertaining to its Performance, and remove from State premises,
whether leased or owned, all of Contractor’s property, equipment, waste material and rubbish
related to its Performance, all as the Agency may request.

FFor breach or violation of any of the provisions in the section concerning Representations and
Warranties, the Agency may Terminate the Contract in accordance with its termns and revoke
any consents to assighments given as if the assignments had never been requested or consented
to, without liability to the Contractor or Contractor Parties or any third party.

Upon Termination of the Contract, all rights and obligations shall be null and void, so that no
party shall have any further rights or oblipations to any other party, except with respect to the
sections which survive Termination, All representations, warranties, agreements and rights of
the parties under the Contract shall survive such Termination to the extent not otherwise
limited in the Contract and without each one of them having to be specifically mentioned in the
Contract.

Termination of the Contract pursaant to this section shall not be deemed to be a breach of contract by
the Agency.

Transition after Termination or Expiration of Contract.

If this Contract is terminated for any reason ot it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary or
appropriate to assist in the orderly cessation of Services it performs under this Contract. In order
to complete such transfer and wind down the performance, and only to the extent necessary ot
appropuiate, if such activities are expected to take place beyond the stated end of the Contract
term then the Contract shall be deemed to have been automatically extended by the mutual
consent of the partics prior to its expiration without any affirmative act of either party, including
executing an amendn: ¢ to the Contract to extend the term, but only uatil the transfer and
winding down are complete.

It is Contract is terminated, cancelled ot not renewed, the Contractor shall return to the

Agency any cquipment, deposits or down payments made or purchased with start-up funds ot

other funds specifically designated for such purpose under this Contract in accordance with the
Page 17



REV. August 2012 999ASC-ACU-01/09DSS6502Y]

written instructions from the Agency in accordance with the Notice provision of this Contract.
Written instructions shall include, but not be limited to, a description of the equipment to be
returned, where the equipment shall be returned to and who is responsible to pay for the
delivery/shipping costs. Unless the Agency specifies a shorter time frame in the letter of
instructions, the Contractor shall affect the returns to the Agency no later than sixty (60) days
from the date that the Contractor receives Notice.

D. Statutory and Regulatory Compliance.

L

Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilitics Act of 1990 (http://www.ada.gov/) as amended from time to ime (“Act”) to the cxtent
applicable, during the term of the Contract. The Apency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Actand that it is in compliance with the law. The Contractor warrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failurc of the Contractor to be in
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilitics by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policy in the award of any subcontracts.

Non-discrimination.
a.  For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractot" and “contractor” include any successors or assigns of the Contractor or
contractor;

{#) "Gender identity or expression” means a person's gender-related identity, appearance or
behavior, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
patt of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith cfforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatory requircments and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital statns" means being single, marricd as recognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability” means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders”,
or a record of or regarding a person as having one or morc such disorders;

(9 "minority business enterprise” means any small contractor or supplier of materials fifty-onc
petcent or mote of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) wbo are members of a minority, as such
termn is defined in subsection (a) of Connecticut General Statutes § 32-9n; and
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(10) "public works contract” means any agreement between any individual, firm or corporation and

the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, higlway or other
changes or inprovements in real propetty, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For putposes of this Section, the terms "Contract” and “contract” do notinclude a contract where each
contractor is (1) a political subdiviston of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, ot (6) an agency of a subdivision, agency,
statc or government described in the immediately preceding enuinerated items (1), (2), (3), (4) or (5).

iv.

The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate ot permit discrimination against any person or group of persons on the
grounds of race, colot, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
petformance of the work involved, in any manner prohibited by the laws of the United States or
of the Srate of Connecticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when etnployed without regard to their race, color, religious creed, age, marital status,
national otigin, ancestty, sex, gendet identity or expression, mental retardation, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved;

the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employer™ in
accordance with regulations adopted by the Comimission;

the Contractor agrees to provide each labor union or representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union or workets’ representative of the Contractot's
commitments under this section and to post copies of the notice in conspicuous places available
to cmployees and applicants for employment;

the Contractor agtees to comply with each provision of this Section and Connecticut General
Statntes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-68f; and

the Conrvactor agtees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Scction and Connecticut General Statutes § 46a-56. If the contractis a
public works contract, the Contractor agrees and warrants that he will make good faith efforts
to employ minority business entetprises as subcontractors and suppliers of materials on such
public works projects.

(c) Determination of the Contractot's good faith cfforts shall include, but shall not be limited to, the
following factors: ‘The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
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reasonable activities or efforts as the Commission may prescribe that are designed to ensure the
participation of minotity business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the

()

®

®

Commission, of its good faith efforts.

e _ontractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order cotered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Coninecticut to enter into any such litigation ot negotiation prior thereto to protect the
interests of the State and the State may so entet.

The Contractor agtees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

(1) ‘The Contractor agrees and wartrants that in the performance of the Contract such Contractor
will not disctiminate or permit discrimination against any person or group of persons on the
grounds of sexual ortentation, in any manner prohibited by the laws of the United States or the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation;

(2) the Contractor agrees to provide each labor union or represcntative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union or workers'
representative of the Contractor's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agroes to comply with each provision of this section and with each regulation or
relevant order issued by said Cominission pursuant to Connecticut General Statutes § 46a-36;
and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities swith
such information requested by the Commission, and petmit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

() The Contractor shall include the provisions of the foregoing paragraph in every subcontract or

putchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. "I'he Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes

§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to entet into any such litigation or negotiation priot thereto to protect the
interests of the State and the State may so enter.

4.  Executive Orders. This Contract is subject to the provisions of Executive Order No. Three of
Governor Thomas J. Meskill, promulgated June 16, 1971, concerning labot employment practices,
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Executive Order No. Seventeen of Governor Thomas J. Meskill, promulgated February 15, 1973,
concerning the listing of employment openings and Executive Order No. Sixteen of Governor John G.
Rowland promulgated August 4, 1999, concerning violence in the wotkplace, all of which are
incorporated into and ate made a part of the Contract as if they had been fully set forth in it. The
Contract may also be subject to the applicable parts of Executive Order No. 7C of Governor M. Jodi
Rell, promulpated July 13, 2006, concerning contracting reforms and Exccutive Order No. 14 of
Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and
setvices, in accordance with their respective terms and conditions. If Exccutive Orders 7C and 14 are
applicable, they are deemed to be incorporated into and are made a part of the Contract as if they had
been fully set forth in it. At the Contractor’s request, the Department shall provide a copy of thesc orders
to the Contractor. .

5. Campaign Contribution Restrictions. For all State contracts as defined in C.G3.5. § 9-612(p) the
authorized sipnatoty to this Contract expressly acknowledges receipt of the State Elections
Enforcement Comimission’s (“SEEC”) notice advising state contractors of state campaign
contribution and solicitation prohibitions, and will inform its principals of the contents of the notice
reproduced below:
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6. Health Insurance Portability and Accountability Act of 1996.

(&)

(b)

(©

CY
(€

()

&

If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA™), the Contractor must comply with all terms
and conditions of this Section of the Contract. 1f the Conttactor is ot a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Conttact.

The Contractor is required to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, morte specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subpatts A, C, and F; and

The State of Connectient Agency named on page 1 of this Contract (“Agency™) 1s a “covered
entity” as that term is defined in 45 CER. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 CF.R. § 160.103; and
The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.ILR.

§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle I) of the Health Information Technology for Economic and
Clinical Health Act (“HITECIT Act”), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 CE.R. Part 160 and Part 164, subparts A, C, and E.

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the IITTECH

Act (42 US.C. § 17921(1)).

(2) “Business Associate” shall mean the Contractor.

{(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this

Conftract.

4 “Designated Record Set” shall have the same meaning as the term “desipnated record set” in 45

C.IR. § 164.501.

(5) “Elecctronic Health Record” shall have the same meaning as the term is defined in section 13400

of the IITECH Act (42 U.S.C. § 17921(5)).

{6y “Individual” shall have the same meaning as the term “individual” in 45 CF.R. § 160.103 and

shall include a person who qualifies as a personal representative as defined in 45 CF.R.
§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health

Information at 45 C.F.R. part 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term “protected

health information™ in 45 C.E.R. § 160.103, limited to information created ot received by the
Business Associate from or on behalf of the Covered Entity.
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{9} “Required by Law’” shall have the same meaning as the term “required by law” in 45 C.F.R.
§ 164.103.

(10) “Secretary” shall mean the Secretary of the Department of IHealth and Human Services or his
desipnee.

11) “More strinpent” shall have the same meaning as the term “more stringent” in 45 C R,
B g g
§ 160.202.

(12) “This Scction of the Contract” refers to the HIPAA Provisions stated hetein, in their entirety.

(13) “Security Incident” shall have the same meaning as the term “security incident” in 45 C.FR.
§ 164.304.

{14) “Sccurity Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 C.I'.R. part 160 and part 164, subpart A and C,

(15} “Unsecured protected health information™ shall have the same meaning as the term as defined
in section 13402(h)(1)(A) of II'IECHL. Act. (42 U.S.C. §17932(h)(1)(A)).

{h) Obligations and Activities of Business Associates.

(1) DBusiness Associate agrees not to use or disclose PHI other than as permitted or required by this
Section of the Contract or as Required by Law.

(2) DBusiness Associate agrees to use appropriate safeguards to prevent use or disclosure of P
other than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of clectronic
protected health information that it creates, receives, maintains, or transmits on behalf of the
Covered Entity.

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to the Business Associate of a use or disclosure of PIII by Business Associate in violation of
this Section of the Contract.

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract ot any security incident of which it becomes aware.

(6) DBusiness Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PIIJ received from, or created ot received by Business Associate, on behalf of the
Covered Enlity, agrees to the same testrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

(7} DBusiness Associate agrees to provide access, at the request of the Covered Fantity, and in the
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45
C.IR. § 164.524.

(8) DBusiness Associate agrees to make any amendments to PHI in a Designated Record Set that the

Covered Entity directs or agrees to pursuant to 45 C.ILR. § 164.526 at the request of the
Covered Entity, and in the time and tmanner agreed to by the parties.
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Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Sceretary in a time and manner agreed to by the partics or designated by the Sccretary, for
putposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

Business Assodiate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Enatity, in a time and manner agreed to by the
parties, information collected in accordance with subsection ((10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PHI in accotdance with 45 C.I'R. § 164.528 and section 13405 of the
HITECII Act (42 U.S.C. § 17935) and any regulations promulgated thercunder. Business
Associate agrees at the Covered Fntity’s direction to provide an accounting of disclosures of
PIII directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECI Act relating to
privacy and security that are applicable to the Covered Entity and with the requirements of 45
C.I'R. §§ 164.504(c), 164.308, 164.310, 164.312, and 164.316.

In the cvent that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

(B) provide an accounting of disclosures of the individual’s PITI; or

(C) provide a copy of the individual’s PHI in an electronic health record,

(1) the Business Associate agrees to notify the covered entity, in writing, within five (5)
business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any remunecration in
exchange for PHI of an individual without

(A} the written approval of the covered entity, unless receipt of remuneration in exchange for
PHI is expressly authorized by this Contract and

(B) the valid authorization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

Obligations in the Event of a Breach.

(A) The Business Associate agrees that, following the discovery of a breach of unsecured
protected health information, it shall notify the Covered Entity of such breach in
accordance with the requitements of section 13402 of HITECH (42 U.S.C. § 17932(b))
and this Section of the Contract.
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Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official pursuant to section 13402(g) of HITECH (42 US.C. § 17932(g)). A breach is
considered discovered as of the furst day on which it is, or reasenably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and email address of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed duting such breach.

‘Lhe Business Associate agrees to include in the notification to the Covered Fantity at least
the following information:

1. A brief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.,

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth, home
address, account number, or disability code).

3. The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised cither verbally or in writing the
Business Associate that he o1 she has determined that notification or notice to
mndividuals or the posting required under section 13402 of the HITECH Act would
impede a criminal investigation or cause damage to national security and; if so, include
contact information for said official.

Business Associate agrees to provide appropriate staffing and have established procedures
to cnsure that individuals informed by the Covered Entity of a breach by tbe Business
Assoclate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toll-free
telephone number, an e-mail address, a posting on its Web site or a postal address. For
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 C.IL.R. § 164.404(d)(1)(i), the Business
Associate shall notify the Covered FEntity of such persons and maintain a toll-free
telephone nuinber for nincty (90) days after said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by
the Contractot,

Business Associate agrees that, in the event of a breach, it has the burden te detnonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

() Permitted Uses and Disclosure by Business Associate.
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General Use and Disclosure Provisions  Except as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI to petform functions, activitics, or
scrvices for, ot on behalf of, Covered Entity as specified in this Contract, provided that such
use ot disclosute would not violate the Privacy Rule if done by Covered Entity or the minimum
necessary policies and procedures of the Covered Entity.

Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate or to carry out
the legal responsibilities of Business Associate.

{B) Except as otherwise limited in this Section of the Contract, Business Associate may
disclose P11I for the proper management and administration of Business Associate,
provided that disclosutes are Required by Law, or Business Associate obtains reasonable
assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law or for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached.

) Except as otherwise limited in this Section of the Contract, Business Associate may usc
T > : Y
PHI to provide Data Aggregation services to Covered Lintity as permitted by 45 C.F.R.

§ 164.504{e)(2){1)(B).

() Obligations of Covered Entity.

)

O

@

3)

Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.ER. § 164.520, or to the extent that such
limitation may affect Business Associate’s use or disclosure of PIL

Covered Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosute of PHI.

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C.I.R. § 164.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHI.

Petmissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Covered Lntity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of
the Contract,

I'erm and Termination.

©)

T'erm. The Term of this Section of the Contract shall be effective as of the date the Contract is
cffective and shall terminate when the information collected in accordance with provision
(h)(10) of this Scction of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Lntity to Business Associate, ot created or received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to
return or destroy PHI, protections arce extended to such information, in accordance with the
teemination provisions in this Section.
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Termination for Causc Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and curc is not possible; or

(C) If neither termination nor cure is feasible, Covered Fntity shall report the violation to the
Secretary.

Effect of Termination.

(A) Except as provided in (I)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, or created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Lntity
within ten business days of the notice of termination. This section shall apply to PIIT
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Associate that return or destruction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Conttact to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or
destruction of PHI includes, but is not limited to, requirements under state or federal
law that the Business Associate maintains or preserves the PHI or copies thereof.

{m) Miscellaneous Sections.

M

2

&)

)

®)

Regulatory References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect ot as amended.

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as s necessary for Covered Eatity to comply with requitements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.
No. 104-191.

Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Lffect on Contract. Except as specifically required to implement the purposes of this Section of
the Contract, all other tetms of the Conttact shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessaty to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
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Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard.

(6) Disclaimer. Covered Entity makes no watranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use or disclosu  of PHI by Business
Associate ot any of its officers, directors, employees, contractors or agents, or any third party to
whom Business Associate has disclosed PHI contraty to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI within its
possession, custody or control.

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or
the IITECIT Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investipation, litipation or dispute resolution, and costs awarded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HITECH Act, the Privacy Rule and the Sccutity Rule.

Disclosure of Records. This Contract may be subject to the provisions of section 1-218 of the
Connecticut General Stamites. In accordance with this statute, each contract in cxcess of two million five
hundred thousand dollars between a public agency and a person for the performance of a governmental
function shall (a} provide that the public agency is entitled to receive a copy of records and files related to
the performance of the governmental function, and (b) indicate that such records and files are suhject to
FOTIA and may be disclosed by the public agency pursuvant to FOIA. No request to inspect ot copy such
records or files shall be valid unless the request is made to the public agency in accordance with FOIA.
Any complaint by a person who is denied the right to inspect or copy such recotds or files shall be
brought to the Freedom of Information Commission in accordance with the provisions of scctions 1-205
and 1-206 of the Connecticut General Statutes.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large
state contract” as that term is defined in C.G.S. § 4-61dd(h}. In accordance with this statute, if an officer,
employee or appointing authority of the Contractor takes or threatens to take any personnel action
against any employee of the Contractor in retaliation for such employee’s disclosure of information to any
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of
not more than five thousand dollars ($5,000) for cach offense, up to a maximuin of twenty per cent (20%)
of the value of this Contract. Each violation shall be a separate and distinct offense and in the case of a
continuing violation, each calendar day’s continuance of the violation shall be deemed to be a separate
and distinct offense. The State may request that the Attorney (General bring a civil action in the Superior
Court for the Judicial District of Hartford to seek imposition and recovery of such civil penalty. In
accordance with subsection (f) of such statute, cach large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute relating to large state Contractors inn a conspicuous
place which is readily available for viewing by the employees of the Contractor.

Summary of State Ethics Laws. Pursuant to the requirements of section 1-101qq of the Connecticut
General Statutes, the summary of State ethics laws developed by the State Ethics Conunission pugrsuant to
section 1-81b of the Connecticut General Statntes is incorporated by reference into and made a part of
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STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT
Contractor: ASCEND MANAGEMENT INNOVATIONS, LLLC
Contractor Address: | 227 FRENCH LANDING, NASHVILLE, TN 37228
Contract Number: 9990ASC-ACU-01 / 09DSS6502Y]

Amendment Number: Al
Amount as Amended: $8.670,589.00
Contract Term as Amended: 11/01/09 - 06/30/2014

The contract between Ascend Management Innovations, L.I.C (the Contractor) and the Department of Social
Services (the Department), which was last executed by the parties and signed by the Commisstoner on 12/30/09,
is hereby amended as follows:

1.

The total maximum amount payable under this confract is increased by $4,288,862 from $4,381,727 to
$8.670.589.00. :

The budget of the original contract is supplemented by the budgets on pages 3 and 4 of this amendment
and includes a $10,000 overage in the event that the work projected exceeds the projected volume,

The term of the contract is extended for an additional two years and the end date of the contract
is changed from 07/31/2012 to 06/30/2014.

All references in the contract to an end date of 07/31/2012 shall be amended to reflect
06/30/2014.

Section 11, Description of Services, 2. Level Il PASRR Evaluations, v. shall be supplemented
after the words “to need specialized services.” with the addition of the following language:

Develop a process in collaboration with the Department of Mental Health and Addiction Services to
identify and evaluate nursing home residents who do not meet the above criteria but who would benefit
from a document based resident review to determine if needs could be met  in a less restrictive setting.
Document based reviews shall be at a rate of $162.00



6. Section I, Description of Services, shall be supplemented at the end of #14 with a new #15
containing the following language:

a. The Contractor shall design a web-based application system and provide Level of Care
determinations to the Connecticut Department of Social Services Alternate Care Units Home and

Community Based Services programs.

b. The Contractor shall provide system maintenance, hosting services, tracking and reporting for the
CT Home Care Program for Elders. the CT Home Care Program for Adults with Disabilities and

the new HIV Waiver.

c. The Contractor shall evaluate the current Home Care Program systems and develop a centralized
and streamlined process to maximize program compliance, reporting and maintaining a historical
database for the department. The overall cost of developing the system will be spread over the
term of the contract.

d. The Contractor shall develop a web-based application which will be designed based upon
observation of the currenf system and the Department’s future needs as they arise and reporting
requirements. Characteristics of the web-based system will include:

. Fully HIPAA-compliant, multi-user access and submission system

ii. A comprehensive centralized database containing all review information and
historical data

iii. Availability 24-hours per day. 7 days per week, for individuals to submit a
referral

e. The design of the website will occur in the following phases:

i. Phase I Resource development and layout. During this phase the contractor will meet
with agency designee(s) to identify components and discuss presentation and general
layout. From that, the Contractor will develop a “mock up” draft web layout to present to
the state.

1i. Phase II: Programming. Durmg the programming process, the Contractor will build a
testing set that will document all possible review scenarios, and the Contractor shall use
this guide fo perform rigorous in-house testing. These testing scenarios ensure that the
system produces appropriate review outcomes for every review scenario.

iii. Phase III: State official testing. This provides an opportunity for state employees to use
the guide and test the database application from a restricted access test site.

iv. Phase IV: Pilot user acceptance testing. This will include a 2-week test with one or two
individuals selected by the Department. This allows the opportunity for actual field
testing and multi-layered data validity checks prior to statewide implementation.



V.

Phase V: The Contractor shall perform system training and develop a training manual for

Department staff and contractors of the Department.

vi. Phase VI: System implementation and maintenance of the system shall be provided by

the Contractor while under contract with the state. [mplementation will be complete by
April 1,777

vii. Contractor will be provided historic data on CT Home Care program clients

currently active on the program and incorporate that data into their database.

f. In conjunction with the web-based system, the Contractor shall provide two nurse reviewers
to perform Level of Care determinations for the referrals that come through the web-based
system. The budget for the nurse reviewers is below.

il

iii.

$17,000 per month fee: to include all system development, system management,
hosting fees, maintenance fees, reporting and providing Level of Care
determinations for up to 8400 reviews. Payments will be issued monthly beginning
in July 2011.

$13.95 fee for service rafe: In the event that the anticipated volume of Level of
Care Determinations exceeds the anticipated volume by 5% or more (8,820), this
rate shall be paid for each Level of Care Determination required thereafter.

Total annual cost for this service is $204,000 per vear for 3 years and shall  be
billed in accordance with the budget on the Excel spreadsheet attached to this
amendment. This amount is included in the maximum contract value.

7. Section I11, Business Cost Section, B. Payment Schedule shall be supplemented with the
following schedules. To the extent that there is a discrepancy between the schedules below and
the ones in the original contract, the budgets below shall govern.

Fixed price and associated cost breakdown for contract operations

Cost Item
7/1/11-6/30/12 7/1/12-9/30/13 7/1/13-6/30/14

(1) Administrative $165,855.00 $165,855.00 $165,855.00
and general expenses
(2) LOC $246,537.00 $246.,537.00 $246,537.00
Determinations
{(3) NF on-site $14,998.00 $14,998.00 $14998.00
assessments
(4) Level I Screens $745,200.00 $24.,997.00 $24,997.00
(5) Level I $566,643.00 $566,643.00 $566,643.00

Evaluations (PAS &
Document based
resident reviews RR)




Waiver System

Total Contract

$204,000.00

$1,955,446.00

(6) Appeals $2.213.00 $2.213.00 $2,213.00
participation

Total Cost (Fixed $1,741,446.00 $1,741,446.00 $1,741,446.00
Price)

Overage $10,000.00 $10,000.00 $10,000.00
Total PASRR $1,751,446.00 $1,751,446.00 $1,751,446.00
&LOC

$204,000.00

$1,955,446.00

$204,000.00

$1,955,446.00

Per unit price for services exceeding volumes by 5% or more

Cost Item
7/1/10-6/30/11 7/1/11-6/30/12 7/1/12-9/30/13 7/1/13-6/30/14

(1) LOC Determinations $13.95 $13.95 $13.95 $13.95
{2) NF onsite reviews $£280.86 $280.86 $280.86 $280.86
(3) Level I Screens $13.95 $13.95 $13.95 $13.95
(4) Level II Evaluations $280.86 $280.86 $280.86 $280.86
(5) Document based

resident reviews $162.00 $162.00 $162.00 $162.00
(6) Appeals Participation $93.00 $93.00 $93.00 $93.00

8. Section Three, Business Cost Section, C. Annual Volume shall be supplemented with the
following table for State Fiscal Years 2012-2014:

Review Type Projected Volume Projected Volume Plus 5%
LOC Determinations 19.850 20.843
NE On-Site Reviews 60 63
Level I Screens 60,000 63.000
Level 1l Evaluations 2100 2.205
(Preadmission and resident Review)
Document Based Resident Reviews
250 263
Appeals Participation 60 63
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| Definitions

The following acronyms, abbreviations, and definitions apply to this Contract:

1.

2,

10.

1.

ACU -Alternate Care Unit

Ad hoc reports — An unplanned report of concern or dealing with a specific
subject, purpose, or end.

Behavioral Health- The way in which a person, organism, or group responds

to a specific set of conditions the general condition of the body or mind,
especially in terms of the presence or absence of illnesses, injuries, or
impairments.

Clinical review/ reviewer- To examine something to make sure that it is
adequate, accurate, or correct, i.e. MEDICINE based on medical treatment or
cbservation: based on or involving medical treatment, practice, observation,
or diagnosis. Clinical reviewers of PASRR Evaluation /Level Il Evaluation,
specific to the RFP may be Registered Nurses with a minimum of three years
experience in behavioral health and/or geriatrics. Licensed Clinical Social
Workers may also be utilized to perform the reviews specific to the RFP and
are required to have background in both medical and psychiatric social work
settings totaling at least three years of experience.

DDS - Department of Developmental Services (formerly the Department of
Mental Retardation)

Department!DSS - Department of Social Services

DMHAS - Department of Mental Health and Addiction Services

Geriatrics — The branch of internal medicine that focuses on health care of
elderly. It aims to promote health and to prevent and treat diseases and
disabilities in older adults.

Hardware/software cfinical solution - A comprehensive package of both
technical and clinical services to meet PASRR requirements and Level of

Care Medical Necessity requirements.

IMD- Institution for Mental Disease

Level | Screen - Process to identify evidence of mental illness or mental
retardation/related condition.




12.

13.

14.

15.

18.

17.

18.

19.

20.

21.

22,

23.

24.

25.

26.

27.

28.

29.

30.
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Level [l Evaluation/ Ml - Evaluation to determine need for specialized
services for individuals identified or evidenced as mentally ill.
Level |l Evaluation/ MR - Evaluation to determine need for specialized

services for individuals identified or evidenced as having mental retardation or
a related condition.

Licensed Clinical Social Workers - A licensed clinical social worker is a
Masters prepared clinician that holds a current license to practice social work

in the state of CT.

LOC- Level of Care is defined as the medical necessity determination of
need for nursing facility Level of Care.

LTC- Long Term Care

MI - Mental Flinessl

MMIS - Medicaid Management information System

MR- Mental Retardation or related condition’

NF- Nursing Facility

QA- Quality Assurance

Ql -Qualify Improvement

PAS- Pre-Admission Screening of applicant information

PASRR- Pre-Admission Screening Resident Review

ER - Resident Review

SMI -Serious Mental llliness

STP- Short Term Placement

Subcontractor- Party contracting with the Contractor to perform services for
the Department of .Social Services." Specifi.c”: to this RFP, subcontractor . may

be an organization or an individual that will provide direct services as
described in the RFP.:

Subcontract- Any written agreement between the Contractor and another
party to fulfill any contract requirements.

Symptomatology- The medical science of symptoms of diseases.
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PART ONE: Description of Services and Payment Provisions

SECTION I. Overview and Project Management

A

1.

OVERVIEW

Web-based Pre-Admission Screening Resident Review System & Level
of Care Determination

Ascend Management Innovations LLC (hereinafter referred to as "Contractor”)
shall administer and implement a Web-based Pre-Admission Screening and
Resident Review System (PASRR) for individuals seeking admission to a
Medicaid Certified Nursing Facility and perform medical necessity
determinations of nursing facility (NF) Level of Care (LOC) for residents of, or
individuals seeking admission to, a NF for whom Medicaid payment is being
sought. The Contractor shall perform all services related to PASRR to identify
evidence of Mental lliness (MI) or Mental Retardation (MR) or conditions
related to mental retardation (information triggers) in individuals seeking
admission to or residing in Medicaid-Certified Nursing Facilities.

Throughout the term of this contract, the Confractor shall perform the
following Web-based Pre-Admission Screening Resident Review System and
Level of Care Determinations and program integrity functions:

a. Implementation of WEBSTARS™-CT (Web-based Secure Technoiogy
for Applicant and Resident Screening)- On-line Data Management
System -Web-based Secure Technology for Applicant and Resident
Screening

b. Level | Pre-Admission Screen - Process to identify evidence of mental
illness or mental retardation/related condition.

c. Face-to face Level Il Evaluations/ Ml - Evaluations to determine need
for specialized services for individuals identified or evidenced as
mentally ill.

d. Level of Care Determinations- Medical necessity determination. of

need for nursing facility Level of Care for individuals age 65 and older
who are Medicaid active, eligible, or pending:

Contract Period

This contract shall be in effect from November 1.2009 through July 31 ,2012.
The Department may, at its own discretion, provide the option for two one-
year extensions.
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Legal Requirement

Supporting Regulations/Authority- Pre-admission Screening and Resident
Review comes under the authority of Federal regulation specified at Title 42
CFR 483, (Federal requirement mandating processes to identify evidence of
Mental lliness or Mental Retardation or related condition)

Financial Liability

The Contractor shall be financially liable for any penalties imposed by
Centers for Medicare and Medicaid Services (CMS) on the Department for
any of its PASRR & LOC functions performed under the terms and conditions
of this contract, which was not adequately performed and adversely affects
the Department's compliance under Title 42 CFR 483 of the Code of Federal
Regulations, -Pre-Admission Screening Resident Review or other applicable
Federal regulations or state laws.

Contract Liaison

Both parties agree to have specifically named liaisons at all times. These
representatives of the parties shall be the first contacts regarding any
questions and problems that arise during implementation and operation of this
confract.

Notices

Wherever under this contracone party is required to give notice to the other,
such notice shall be deemed given upon delivery, if delivered by hand (in
which case a signed receipt shall be obtained), or three days after posting if
sent by registered or certified mail, return receipt requested. Notices shall be
addressed as follows.:

in case of notice to the Contractor:

Teri Stokes

President & COO

Ascend Management Innovations LLC
227 French Landing Drive; Suite 250
Nashville, T 37228
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In case of notice to the Department regarding this contract:

Dorothy DilLernia Confract
Administration Department of
Social Services

25 Sigourney Street

Hartford, CT 06106

In case of notice(s) to the Department regarding the scope of services:

Kathy Bruni Alternate Care
Unit Department of Social

Services
25 Sigourney Street
Hartford, CT 06106

Said notices shall become effective on the date of receipt or the date
specified in the notice, whichever comes later. Either party may change its
address for notification purposes by mailing a notice stating the change and
setting forth the new address, which shall be effective on the tenth day

following receipt.

PROJECT MANAGEMENT

Key Personnel

The Contractor shall designate the following Key Personnel as the project
management team who shall be responsible for the implementation and
coordination of all PASRR & LOC program operations:

= TERI STOKES PROGRAM DIRECTOR/ADVISOR
« CONNIE TANNER PROJECT MANAGER

- PAM RABY LEADER IMPLEMENTATION TEAM
= ROB LEPLEY IT IMPLEMENTATION

The Contractor's Project Manager shall be responsible for oversight of the
day-to-day PASRR & LOC program operations and supervision of project
staff including administrative and quality improvement staff to ensure the
performance of duties and obligations under the contract. The Project
Manager shall perform quality monitoring and provide written and verbal
feedback and ongoing training to project staff, monitor reporting schedules,
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Nancy Shanley

Jennifer Burns

MS. Director of
Advocacy and Specia
Projects,
hnplementation

Manager

|

Training Manager

3%, for 90 days. 4
hourshek thereafier

(10)

Development

Development

0% for 90 days; 4
hoursfwk thereafier
(1)

Rob Lepley

VP Infom lation
Systems

Gina Rouses

VP of Development

VP, IT

4 hours per week
( 10 dedicated)

Recruitment &
Credentialing

4 hours per week
¢ 10 dedicated)

Jessica Hornsby

Eec fugt ment
Coordinator

Recruitment &
Credentialing

Michelle Stokes

HR.Recruitment &
Credentialing
Coordinator

Recruitment &
Credentialing

4 hours per week
{10 dedicated)

| 4 hours per week

(10 dedicared)

Susan Rieck

Medical Director

Psychiatrist

30%for 90 days; As |
needed for
consultation

Drs. Jack and Halt

Gary Solomon

Dactors Consultant As needed for
conswliationreview
Director of Neuro- Consultant As neededfor

- psychology

consultarion.review

Throughout the contract term, the Department of Social Services reserves the
right to approve or disapprove the Contractor's and any subcontractor's staff
assigned to the contract, to approve or disapprove any proposed changes in
staff, or to require the removal or reassignment of any contractor employee
found unacceptable by the Department. Any employee of the Contractor,
who in the opinion of the Department is uncooperative, inept, incompetent, or
otherwise unacceptable, shall be removed from te contract. In the event that
an employee is removed pursuant to the Depariment's written request, the
Contractor shall have thirty days to fill the vacancy with an acceptable
employee. Replacement of any personnel including those who have
terminated empioyment shall be with personnel of equal capability and
qualifications as-approved by the Department. The Contractor $hall, upon
request, provide the Department with a resume for any member of its staff or
of a subcontractor's staff assigned or proposed to be assigned to any aspect
of the performance of the contract.
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Staff Training and Evaluation of Performance

The Contractor shall develop, and implement a comprehensive internal
operations manual, approved by the Department, that incorporates all
contract requirements relevant state rules and code, and important project
information. The Operations manual shall be maintained throughout the term
of the contract and updated as necessary as contract changes occur. The
Contractor 's project leadership, quality reviewers, and project support staff
shall be thoroughly trained on operational requirements to ensure adherence
to all aspects of the Contract and the State expectations. The Contractor
shall conduct initial classroom training on project topics that include but are
not limited to: federal and state guidelines, ethics, confidentiality, person-first
considerations, and cultural competency. Staff competency shall be
determined by pre-and post-testing, and instruction on problem solving
methodologies. The Contractor shall conduct full quality oversight of the
performance of all staff and directly solicit stakeholder input where
appropriate. Staff shall be closely and continually monitored through a 360°
quality model and receive written and verbal performance feedback and
training throughout the duration of employment with the Contractor.

Subcontractors

The Contractor shall subcontract with independent clinicians to conduct

all assessment work. Subcontractors shall be CT-based and licensed
LCSW, Licensed Professional Counselors and RN clinicians with a minimum
of 3 years experience in geriatrics and/qr behavioral health.

Subcontractors shall be bound to the terms and conditions of this contract
awarded to the Contractor, including any limitation on the use or disclosure of
protected health information and the safeguarding or protected health
information. The Contractor shall comply with the following contractual
conditions in addition to those Terms and Conditions approved by the
Attorney General:

a. The Contractor shall be held directly accountable and liable for all of the
contractual provisions resulting from this contract whether the
Contractor chooses to subcontract its responsibilities to a third party or
not.

b. No subcontract shall negate the legal responsibilities of the Contractor
as articulated in this contract including those responsibilities that
require the Contractor to assure that all activities carried out by the
subcontractor conform to the provisions of this Contract.

C. All subcontracts shall incorporate the following conditions:

(1) All subcontracts shall be written,
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(2)  All subcontracts shall include any general requirements of
Contractor's contract with the Department that are appropriate
to the services provided by the subcontractor,

(3)  Allsubcontracts shall provide for the right of the Department or
other governmental entity to enter the subcontractor's premises
to inspect, monitor or otherwise evaluate the work being
performed as a delegated duty by the Contractor.

(4) All subcontracts shall comply with 42 CFR Section 434.6 (b)
and (c).

(5)  Allsubcontracts that include the payment of claims shall require
one of the following: performance bond, letter of credit,
statement of financial reserves or payment withhold
requirements. The performance bond, letter of credit, statement
of financial reserves or payment withhold requirements shall be
in a form mutually agreed upon by the Contractor and the
subcontractor. The amount of the performance bond shall be
sufficient to ensure the completion of the subcontractor's work
under the subcontract in the event the contract between the
Contractor and the subconfractor is terminated. The Contractor
shall submit reports to the Department upon the Department's
request related to any payments made from the performance
bonds or any payment withholds.

(6)  All subcontracts shall include provisions for a well-organized
transition in the event of termination of the subcontract for any
reason. Such provisions shall ensure that there is an adequate
transition period to maintain PASRR & LOC functions.

(7}  The Contractor and its subcontractors shall cooperate in the
performance of financial, quality or other audits conducted by
the Department or its agent(s).

{8) The Contractor shall provide upon the Department's request a
copy of any subcontract.

d. The Contractor shall retain accountability and responsibility for all
assessment work conducted by its independent clinicians.
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Collaboration with DDS and DMHAS

The Contractor shall coordinate specific PASSR project activities with The
Department of Developmental Services (DDS) and the Department of Mental

:alth and Addiction  zrvices (DMHAS). The Contractor shall:

Establish a coordinated process with the Department of Developmental
Services (DDS) on a State and regional level- To utilize DDS Nurse
Consultants for the purpose of conducting Levelll evaiuations and
determinations for persons identified with MR during the Screening
process.

Perform determination functions as delegated through a Memorandum
of Understanding between the Department of Social Services and the
Department of Mental Health and Addiction Services (DMHAS). In

~addition, the Contractor shall provide specific project reports as

requested by DMHAS to ensure that DMHAS meets all of its
regulatory requirements under Code of Federal Regulations.

DEPARTMENT RESPONSIBILITIES

The Department of Social Services Shall:

a.

Appoint a Program Manager to monitor program progress with final
authority to approve/disapprove program deliverables; coordinate all
needed contacts between the Contractor and Department staff and
review, evaluate, and approve all deliverables before the Contractor is
released from further r sponsibility,

Retain final authority for making policy decisions affecting completion
of the PASRR & LOC function,

Monitor the Contractor's performance and request updates, as
appropriate,

Respond to written requests for policy interpretations,
Provide technical assistance to the Contractor, as needed,

Allow access to the Department'é automated databases, as available
and permitted, . ‘

Allow access to management reports and case files, as appropriate

old regularly scheduled program meetings with the Contractor,
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Provide a process for and facilitate open discussions with staff and
personnel to gather information regarding recommendations for
improvement, and

Provide data as required by the Contractor to perform PASRR & LOC
functions.
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SECTION Il. DESCRIPTION OF SERVICES

A. Web-based Pre-Admission Screening Resident Review System & Level
of Care Determination

The Contractor shall administer the PASRR process for all persons applying
to a Medicaid participating NF as well as all medical necessity LOC
determinations for individuals age 65 and older who are Medicaid active,
eligible, or pending who are seeking Medicaid payment for NF care. The
Contractor will maintain the PASRR/LOC determinations in a Web-based
Computer System, implement and administer a Web-based Pre-Admission
Screening Resident Review process in accordance with 42CFR483 (Federal
requirement mandating processes to identify evidence of Mental lliness or
Mental Retardation or related condition) for all individuals seeking admission
to or currently residing in a nursing facility, and conduct nursing facility Level
of Care Determinations for individuals age 65 and older who are Medicaid
active, eligible, or pending.

1. LEVEL 1 Screening

The Contractor shall conduct Level | Screens to identify whether an individual
has evidence of Ml or MR or related.condrtion.

a. The Contractor shall conduct a Level | Screen prior to admission for all
applicants seeking admission to Medicaid -Certified NF regardless of
payment source. The Contractor shall accept individual applicant referrals
from nursing facilities, hospitals, psychiatric hospitals, health programs or
facilities, social service agencies, and other relevant institutions
(hereinafter Providers) assisting with Long Term Placement.

b. The Contractor shall accept individual applicant referral information by fax,
telephone, or electronic submission utilzing WEBSTARS ™-CT to provide
a singlke point of entry for on-line uniform screening. WEBSTARS ™-CT
shall electronically review provider entered screening data and ‘approve'
negative and (certain) low-triggered screens that identify potential Level li
conditions for NF admission immediately upon data receipt, generatil1g an
immediate, real time copy of the completed Level | screen along with a
written notification explaining the outcome to provide to the admitting NF.
The Contractor shall report negative outcomes to the Department's
Alternate Care Unit or possible referral of individuals for Home and
Community Based Services under the CHCPE as an alternative to NF
placement.
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¢c. The Contractor's clinicians shall review triggered Level | screens that
identify potential Level Il conditions in order of submission. The
Contractor's Clinicians shall solicit supplemental medical records, and
conduct interviews with the provider referral source and, as appropriate,
family/legal guardians, to determine the individual's stability, medical
history, and optimum psychopharmacologic combinations. The Contractor
shall complete categorical determinations as part of the review process
and, when applicable, an interpretive categorical report shall be completed
per federal guidelines. Screens that are determined to be 'negative’ shall
identify the outcome to the submitting provider online, from which the
provider may print a copy of the approved Level | and determination
notice.

d. If the individual is determined to have a Levelll condition, a referral notice
shall be immediately generated through WEBSTARS ™ and made
available to the referring provider online. Categorical reports shall also be
generated directly from WEBSTARS™-1 as soon as the report is
comptete and shall be faxed directly to the referring provider within
seconds of its completion, in order to avoid any delays in transfer or
discharge.

e. The Contractor shall work with the state to create a PASRR interface with
claims payment using authorization dates and outcomes to determine
approval of provider reimbursement. The Contractor shall complete a
Level of Care (LOC) Screen for all persons who are Medicaid active,
pending, or eligible seeking admission to a NF for whom a Level | Screen
is being completed, and whenever a Level | Screen identifies evidence of
a triggered PASRR condition. For those individuals meeting state
guidelines for NF LOC, the Contractor shall determine whether a
categorical decision or face-to-face evaluation should be conducted. If the
individual does not meet NF LOC, an onsite review shall occur only if the
decision of NF eligibility cannot be made vis-a-vis a document based
review, alone.- All decisions which appear to be adverse will be reviewed
and final determinations made by the Contractor's physician reviewers.
Denials shall be issued to the individual using appropriate federal and
state language regarding due process. The Contractor shall use state-
specific criteria in determining NF LOC and do so using data collection
protocols with embedded auto-grading heuristics to promote expediency
of outcomes.

f.  The Contractor shall implement quality control methods for scteening end-
dates. No more than sixty (6o) days may expire between the completion of
a Level | Screen arid placement of an individual into a NF. If an
individual's placement is delayed beyond sixty (60} days, a Level | Screen
must be repeated before NF placement can occur.
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g. The Contractor shall take the following key steps preceding the Levellil
referral:

i. clinical determination that the individual is known or suspected to meet
Level H criteria;

ii. clinical determination that the individual meets NF LOC criteria;

iii. issuance of written notification to the individual or legal representative
that an evaluation is warranted;

jv. Clinician referral, and;

v. Clinician contact with the provider, family, individual to coordinate a
time of the evaluation that is convenient to all respondents and to
determine the presence of any special communication needs.

h. The Contractor shall contact the DMHAS NF diversion staff or the DMHAS'
Program Manager to initiate a referral for services provided by DMHAS for
those individuals identified as having evidence of Ml who do not meet the
Department's specific LOC Determination criteria for NF placement.

1. The Contractor shall not be required to complete Levell Screens on the
following individuals:

Individuals transferring from NF to NF, and
Individuals re-admitted to a NF after a hospital stay.

I__evel il PASRR Evaluations
The Contractor shall cohduct Level || PASRR Evaluations and LOC

determinations for all Level | Screens on individuals identified as or suspected
of a serious mental illness. The Contractor shall:

a. Make Level |l recommendations and determinations on an individualized
basis.

b. Complete all Level i/MI Evaluations in accordance with minimum data
requirements established in 42 CFR § 483.132 and 483.134(b) and in a
format agreed fo by the Department.

c. Complete all Level I/ Ml Evajuations within a maximum of five-business
days during the first year of the contract.

d. Complete Level Il Evaluations to a maximum of four days by year two of
the contract.
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Identify, through the Levell Screen, individuals identified -or suspected as

having MR and refer all Level Il MR Evaluations to the appropriate Nurse
Consultant for DDS according to the region specified within five business
hours of processing the Level | Screen.

f. Complete a Level Il Evaluation for persons identified as having MI prior to
an individual's admission to a NF.

g. Complete a Resident Review (RR) Level 11/M| as mandated by P.L. 104-
315 on individuals residing in a NF when there is a change in status and
that change signifies the need for a first time or updated Level
Evaluation. A change in status shall include but not be limited to the
following conditions:

A significant physical improvement of an individual that may indicate a
less restrictive placement is appropriate or the individual is more likely
to respond to special treatment,

An increase in symtomatology or behavioral problems or a new M|
diagnosis is made on a mental iliness,

A mental iliness or evidence of mental illness that emerges or is
discovered after admission, and

An update to a Level |l that initially resulted in the delivery of inpatient
psychiatric services and further. evaluation is needed to confirm
appropriateness of NF placement.

h. Address status change evaluations with urgency due to concerns about
the individuals safety or the safety of other residents. The Contractor
shall;

Instruct providers to promptly reporting significant changes to the
Contractor's nurse review staff, with information on the individual's
condition,

ii. If required, dispatch an evaluator as soon as the screen is complete.

Issue a notification for first time referrals informing the individual or
legal representative of the evaluationrequirements,

ii. Upon completion, immediately forward the evaluation to the

Contr;3ctor's quality and physician teams for review, and

v. Make available quality review staff to interact with providers to offer
support, symptom and behavior education, and any needed assistance
with service linkage.
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Require that all final Leve! Il determinations are summarized via a
comprehensive summary of findings report which complies with all
elements in 42 CFR § 483.128(i). The summary report may not be
anonymous. A typed copy of the evaluation report must be forwarded to all
applicable parties specified in 42 CFR §483.128 ([). A written summary
report and notification letters explaining the report must be issued within
48 hours of the determination for PAS and within five business days for all
RR. The Contractor shall communicate the findings to the applicant or
resident or guardian in an understandable manner and language. The
Contractor is responsible for informing the applicant/resident or guardian
of the appeal process. All Level Il determinations that result in a denial of
NF LOC or identify a need for specialized services must be made by a
psychiatrist. These adverse results must also be provided to the facility or
agency or referral source assisting the applicant or resident, within four
business hours of the decision by telephone, or fax, or e-mail, or electronic
submission.

Require that all applicable State of Connecticut criteria are applied for out-
of-state individuals transferring or applying to a State NF and that
pertinent evaluative data is reviewed and summarized. The Contractor

shall:

Review all admissions from other States inciuding transfers from other
states. The Contractor shall complete the Level 1and LOC screen to
determine whether the individual meets target criteria and, if so, whether
the individual meets Connecticut's NF LOC standards. Depending upon
the timeliness and quality of the home state assessment information, the
Contractor shall accept raw evaluation data, which the Contractor's
clinicians shall review to develop determination decisions. The Contractor
shall gather extensive information through record reviews and interviews
with the referral source, family, and/or legal representative, as appropriate,
to determine the individual's stability, service history, optimum
psychopharmacologic combinations. The Contractor shall develop
procedures to address states requiring a follow-up evaluation after
placement occurs, if concerns exist about the individual's 'fit' within the NF
setting:

Coordinate the PASRR process and the NF LOC Determination to the
maximum extent possible. A LOC determination is required on all
individuals whe will need a Levelll Evaluation completed.

Ensure interdisciplinary coordination among evaluators throughout a
Level Il Evaluation process.
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m. Develop and implement a tracking system and process for ongoing

0.

identification and monitoring of the location of NF residents identified as
MI. The Contractor shall:

~2velop an online tracking weh-page for providers which, in addition to
housing educational information and the sign-on for screen submissions,
shall include an option for entering Level Il resident location information
directly online {e.g., transfers, discharges, expired residents). This will be
used in conjunction with the tracking component on WEBSTARS™-CT to
provide the tracking compliance tool required under §483.130(p). The
Contractor shall use a variety of supplemental tracking options as well,
including: 1) forwarding quarterly reports to providers asking that they
confirm the continued presence of Level H residents we know to be in
their facility and add any changes/additions, and/or; 2) interface with
claims payment to abstract provider information for Level |l candidates.

Impiement a Post Admission Review (PAR) process which uses a
combination data set management and periodic encounters with NF staff
to target clients who: were approved admission through the Level Il
evaluation but whose history was marked by episodic decompensation;
have been determined to require specialized services either short term or
at the prior review; present with a history of aggressive behavior, and are
selected by WEBSTARS™-CTthrough a randomized statistical formula.
The Contractor's nurse clinician shall contact the NF to inquire about the
individual's adjustment to the facility, response to treatmentand any.
markers suggestive of change over time.

Conduct a face-to-face evaluation as part of the RR Level || Evaluation.
The Contractor shall conduct on-site evaluations with the least amount of
disruption to the NF and residents.

Conduct on-site evaluation during the nursing facility's normal daytime
business hours unless the Contractor and the NF agree to other
arrangements. The Contractor shall provide Nursing Facilities with
advance notice for scheduling of evaluations. The Contractor shall -
provide flexibility to avoid conflict with NF schedules.

Implement a Department approved Quality-Assurance (QA) Plan to
ensure the quality and completeness of submitted data, along with a
Quality Improvement (Ql} plan for monitoring and -enhancing data
integrity. The Contractor shall maintain a workflow plan, along with
procedures, methodglogy and timelines fo'r data transmittal. The
Contractor shall:

Monitor compliance and quality of work and the work of the Contractor's
evaluators through the Contractor's 360° Quality Management Plan
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(QMP), an oversight strategy aimed at ensuring standards for accuracy,
quality, and timeliness are met. Quality findings and any discrepancies
shall be analyzed and trended to reflect point estimates and patterns for
findings to allow early identification of any likely problems with the
assessment process.

Interpret and explain the evaluation process and deferminations fo a
resident, family or resident's representative when requested.

Assure the Department is in compliance with PASRR Federal
regulations.

Ensure content and documentation of the Level Il Evaluation meet
federal regulations and are in a format agreed upon by the Department.

Develop collahorative systems with regional Department personnel who
process applications for Medicaid payment to Nursing Facilities.

Make data on Level Il Evaluations available to DMHAS. The Contractor
shall;

Design reporting around the types of service and support needs the
Department would choose to track, ;md those will be entered ongoing as
assessments are completed. The Contractor shall design WEBSTARS™-
CT, so that reports can be accessed with internet access by authorized
DMHAS personnel. The Contractor shall design reports that identify and
flag candidates who demonstrate the potential to benefit from DMHAS
services and/or are potential candidates for waiver services. The
Contractor shall establish a queue process where DMHAS staff may
access reports and data on individuals determined not to need NF LOC
and/or to need specialized services.

Report all Level Il Evaluations completed on persons with Ml where it
has been determined that they do not meet eligibility criteria for NF LOC
to the DMHAS PASRR Manager, or regional diversion nurse.

Report to the DMHAS PASRR Manager for necessary interventions
persons identified as needing speGialized services for Mi and are denied

admission to a NF.
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Generate evaluation reports for appropriate individuals from WEBSTARS™-CT
with notification, explanation, and appeal rights within 48 hours. Contact
within 4 hours to referral source of denial and specialized service decisions.
Provision of additional interpretation or assistance to family, individual,
and/or providers.

}\J

Reports, Data Analytics, Status, and Quality Information: obtained by State
Officers directly from WEBSTARS ™-CTat any frequency, with sorting
capability based on any desired variables.

3.

Cateqgorical Level Il Determinations

a. Temporary Time-Limited Categorical Admissions

The Contractor shall approve temporary time-limited NF admissions for Ml or
MR applicants meeting specific categorical criteria. The following tim-limited
admissions shall be permitted following a Levell and LOC Screening,

I Convalescent Care Admissions are temporary stays federally allowed
without a Level ll Evaluation, provided all of the following conditions
are met:

= Admission to a NF occurs directly from a hospital after
receiving acute inpatient care for a medical condition,

* NF services are required for the hospitalized condition,

= Attending Physician has certified that NF care is unlikely to
exceed thirty (30} calendar days, and

The Contractor shall communicate with the Department'.s Medicaid
eligibility staff when a NF has not complied with regulations under this
provision so that the Department can determine if Medicaid payment
should be withheld for stays beyond 30 days that were not reported to
the Contractor.

The NF must perform updated Level {/LOC Screenings for
convalescent care stays that exceed thirty (30} calendar days. The
Contractor shall determine whether the individual continues to require

" NF care and whether Level (| Evaluation may be necessary. The
Contractor shall report all stays extending beyond the approved thirty
(30} days to the DMHAS PASRR Manager and/or regional diversion
nurses as they occur.

ii. Admission for a respite stay of thirty (30) days or less.

. In the event of a terminal illness with a life expectancy of six (6)
months or less and reguirs NF LOC.
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A severe iliness that overshadows psychiatric symptoms and makes a
person unable to participate in psychiatric treatment.

Provisional Admission in cases of delirium when an individual's
cognitive status can not be evaluated until delirium clears.

Provisional Emergency when an applicant to a NF has evidence of Ml
or MR and requires temporary NF admission in an emergency
protective services situation. NF care shall be approved for no more
than seven (7) calendar days. This standard applies if all of the
following criterion apply:

+ Based on the M|l or MR the individual's physical or
environmental status, or both, there is a sudden and
unexpected need for immediate NF placement;

« The above need requires temporary placement until
alternative services or placement can be secured,

= No other placement options are available, and

= The placement is initiated by an appropriate State agency
such as Protective Services for Eiders.

The NF must complete a PAS (Level | and LOC) with the Contractor
within one working day of the Emergency Admission. .The NF must
convey reasons for the Eme gency Admission to the Confractor and
identify the individual who initiated the placement and the State agency
that they represent.

The MI or MR individual may remain in NF for up to seven calendar
days. If at any time it appears that the MI or MR individual's stay may
exceed seven (7) days, the NF must update the Level | and LOC
Screenings with Contractor. The Contractor shail reassess the LOC
and determine the need for a Level Il. If the individual is determined
not to meet NF criteria, the individual must be discharged by the
seventh calendar day from admission. The Contractor shall report
information to Department/DSS' claims processing .to ailow retroactive
Medicaid payments to .the date of. admission for appropriate
Emergency Admissions.

b. Tracking Time-Limited Categorical Admissions

The Contractor shall implement procedures for tracking time-limited
categorical admissions: The Contractor shall:

1.

issue a written notification to the discharging and admitting NF
contfaining the end-date associated with authorized stay and an

e
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explanation for the.exemption or categorical decision. The notification
shall be accompanied by a copy of the approved Level | screen.

ii. Prior to the conclusion of the 30 day period, The Contractor's nurse
reviewers shall contact the provider to determine whether the
individuals stay is expected to exceed the 30-day threshold, and if so,

iii. Conduct a resident review screening shall be conducted prior to the
40th calendar day from admission. During the follow up contact, and as
soon as intent of extended stay is obtained, the Contractor's Clinical
Reviewers shall contact the Clinical Levelll evaluators to initiate the
Level |l process.

v. Communicate to Department, DDS and DMHAS Officials about NF
compliance with 30-Day Stays through WEBSTARS™-CT, as well as
realtime access to reports containing the disposition and screening |
status of individuals approved for short-term stay. |

4. NF Level of Care (LOC) Determinations-

a. The Contractor shall provide statewide LOC determinations for Medicaid
recipients and individuals residing in a NF or requesting admission to a
CT NF. The Contractor shall conduct LOC screenings in the following
situations:

i Prior to initiation of or a referral for a Level Il Evaluation on each
NF applicant suspected of Ml or MR, regardiess of payer,

il On each individual identified as Ml or MR requiring a RR as a
result of a significant change,

. On all individuals age 65 and older who are Medicaid active,
eligible, pending prior to admission to a NF,

iV, On individuals applyingfor Medicaid while residing in a NF,

V. Prior to admission to a NF on individuals dually efigible for
Medicare and Medicaid, and

vi. On individuals who have expired or have been discharged from
d NF alld the individuais Medicaid eligibilty was not known or
determined at thtime of death or discharge.

LOC evaluations are not required for the following individuals:

[
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= Self pay individuals who are not identified as having Mi or

MR, and
« Individuals transferring from one NF fo another.

b. The Contractor shall process LOC determinations utilizing URSA-
LTC™ (Uniform Review, Screening and Assessment) software.,
URSA-LTC™ shall be fully integrated with WEBSTARS™ to provide a
single entry point for on-line uniform LTC screening. All screens may
be submitted online or via phone, fax, mail, or email.

o} The Contractor shall, when an individuai's LOC status cannot be
detemined via document-based review, conduct an onsite evaluation
by a nurse within 3 business days, who will apply the LOC criteria in
person through onsite assessment, interviews, and record review. The
Contractor's physicians shall make all adverse determinations by the
5} business day, documenting the basis for determination. Document-
based and on-site LOC determinations shall be continuously reviewed
by the Contractor's CT quality clinicians.

d. The Contractor's physicians shall make all final determinations in
situations of adverse findings (potential denials), and the basis for any
adverse determination shall be documented in the notice of findings
issued to the individual/ representative.

e The Contractor's physicians shall participate in appeal hearings and
prepare the Fair Hearing Summary. The Contractor shall notify the
client in writing of their appeal rights.

f. The Contractor shall collaborate with the Department to cocrdinate
LOC determinations with the Department's medical eligibility staff for
payment for LTC. This shali include reporting of noncompliance with
the PASRR requirements that results in denial of Medicaid payments.

Additional Requirements

‘The Contractor shall develop and maintain an internal tracking process of all
PASRR Levels | and Il processes as well as all LOC determinations from-
initiation to completion to assure accurate reporting to the Department.

d. The Contractor shall collect information standard to any effective data
management system. The Contractor shall track all phases of project
performance. from the initial eferral and through the notification
processes. ..is provides a quality management tool for monitoring
efficiency, quality data processes, timeliness, and effective
communication. The Contractor shall create report formats for financial
management, tracking, outcome trending, and project monitoring.
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b. The Contractor shall perform Level Il and LOC reviews throughout the
State. The Contractor shall conduct onsite and desk reviews statewide.
The Contracior shall maintain a statewide network of trained clinicians
to conduct onsite medical and Level Il evaluations.

C. The Contracter shall install and maintain toll free telephone numbers
and toll free fax machines to be used by individuals to ask questions
regarding PASRR requirements and for informational purposes by
providers, persons who have been screened, their legal guardians,
representatives, and families. The Contractor shall maintain sufficient
incoming lines to prevent busy signals, The Toll free number must be
included on all correspondence with individuals and providers.

d.  The Contractor shall respond to all telephone / e-mail inquiries
regarding screenings upon receipt.

e. The Confracter's web-submission options and facsimile machines shall
be available for data submission 24-hours per day and 7-days per week.

f. The contractor shall coordinate activities where possible to provide
efficency and timeliness.

Quality Assurance-

The Contractor shall develop and conduct a stati tically valid random quality
control check to measure performance and.ensure compliance with all
contract and data integrity procedures including data provided by the provider
community as well as decisions made by medical review staff.

a. Data Integrity Procedures

The Contractor shall design quality indices for each task and measure
fidelity to task quality throughout the term of the contract. The
Contractor shall implement a Quality Management Plan to monitor
Contract compliance and quality of work and the work of evaluators.

b.. Provider Measures

The Contractors OM staff shan monitor provider compliance in keys areas
- related t() provider adherence to state regulations, including but not limited to:

[ Timeliness of data submission, (compliance with evaluation
referrals Yoccurring through processes within WEBSTARS 1w
andURSA™ to determine when payment occurs and establish
authorization dates for the Claims Processing Division,
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The Contractor's QMP shall consist of the following activities:

e.

L. Transition and Project Startup Activities : Throughout the initial
start up phase the Contractor shall monitor and evaluate key contract
performance areas and operating procedures and integrate
modifications identified as beneficial to the project. The Contractor
shall provide the Department with written project progress reporis
regarding the Contractors performance during project implementation.

ii. Ongoing Evaluation Activities: The Contractor shall implement
quality monitors for each key task and staff including assessors,
operations staff and providers to review contract performance as well
as provider compliance with PASRR/LOC guideiines.

QM clinicians shall enter all data regarding monitors of Level |, LOC,
Level il, provider, and physician/psychiatrist quality directlty on
WEBSTARS™-CT. These activities shall be provided in report form
meeting state criteria at any desired frequency to the Department,
including electronic reports accessible on demand directly through
WEBSTARS™-CT. Assessor ratings are gathered for all assessments
and recorded electronically, with clear and concise feedback given
regarding performance. This occurs for every evaluation un.til the
evaluator has demonstrated solid competencies. After clear
competencies are demonstrated, feedback is given as indicated by
quality review.

The Contractor shall monitor Nurse and Physician reviewers using
structured protocols that evaluate compliance with state, federal, and
clinical standards: and.those outcomes are recorded and maintained

electronically.

The Contractor shall mo'nitor Providers with structured data coilection
tools, gathering critical data about compliance associated with
timeliness, data integrity, status change reporis, etc.

The Contractor shall compile Outcome data of Q) activities to report on
individual and contractor performance and to identify trends, potential
training areas, areas for.improvement, and potential process changes
that m13y need to be implemented.. Procedural changes shall not be -
implemented without the Department's approval. Once implemented
the Contractor shall monitor the effectiveness of the p ocedural
changes and report Outcomes to the Department on a monthly basis.

Investigation of Complaints



ASCEND PASRR CONTRACT 1080888500V

The Contractor shall conduct a formal complaint investigation of problems
reported by the Department, health care community, families, or cther
entities.

The Contactor shall complete of a comprehensive complaint investigation
and submit a written report of all activities, findings, and a corrective action
ptan to the Depariment and any other appropriate entities within forty-eight
(48) hours of the identified problem.

The Contractor's corrective action plan shall include shall include a 30 day
follow up to reevaluate contractor and / or provider performance

7. Technology Reguirements

The Contractor's data base system shall comply with the following

requirements:

a.

d.

Provide a continuous Quality Management tool for both the Department
and Contractor for monitoring efficiency,” quality data processes,
timeliness, and for promoting more efficient project communication and
workflow.

Interface with Providers

For each of the project deliverables, the Contractor shall provide
numerous customized web based applications that can be accessed real
time by providers statewide 24 per day 7 days per week.

Have the potential to interface with the State’'s MMIS and data warehouse
using standards-based interfaces, including X12 EDI and or ebXML
formats to enable electronic management of provider screening
compliance. Data sites shall require user registration, user verification,
assignment of log-in passwords and provisions for an initial user profile
containing basic identifiers, contact, and affiliation information before data
entry -access can occur.

Web-Based Entry and Access: The Contractor's web based screening
application shall support submission of screening data electronically by
referring agencies and providers for on-line tracking of the status of any
requestfor service. The Contractor shall provide customized

applications for PASRR,-LTC Level of Care and Utilization Review
activities, all of which enable web-based submission of screening data by
providers. Providers that submit screens online may access/track the
status/disposition of the screen. Providers may also generate an electronic
notice of screening outcome and notification letters directly from the site.

25
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The Contractor shall provide full program expertise, staffing, web
technologies and management capacities necessary to develop and
maintain the web-based screenir~ application, as well as to maintain
records of each reguest for service and the determination.

. Web-Based Screening Toois and Relational Database Functionality:

The Contractor shall provide a web-based screening tool for on-line entry
of LTC and PASRR reguirements and shall store the screening and
determination data in a relational database. Screening databases must be
available twenty-four (24) hours per day and seven (7) days per week .
Screening databases shall provide the ability for referral entities to
determine the status of pending screening requests. Approvals generated
directly from the WEBSTARS ™-CT.

The Contractor's applications shall support standard relational database
functionality, including: data locking, referential integrity, security, and
built-in XML support for data exchange/transfer. The database
architecture for screening information shall support industry accepted
import/export standards (e.g., Open Database Conneclivity). Within
secure state websites, the Contractor shall limit access to state authorized
staff and use established protocols to ensure the security and
confidentiality of information posted to the site. Screening databases must
be available twenty-four (24) hours per day and seven (7) days per week .
Screening databases .shall provide the ability to refe r entities to determine
the status of pending screening requests.

The Contractor shall transfer all to the Department in a format compatible
with Microsoft Access upon contract termination or within thirty (30)
calendar days of reguests by the Department.

. Electronic Accessibility ; The Contractor shall provide accessibility of all

screening data to the Department via HIPAA secure web-based format,
and report options shall be programmed to enable generating of reports
directly from WEBSTARS™-CT. The Contractor shall provide the capacity
to track the status of any and all referrals directly from the system. All
reports can be programmed to.be "on demand" and will be available to th
Department directly from the website with up-to-the-minute compilation
and analysis of project data elements. The Contractor shall provide to the
Department unlimited access to all evaluation and eValuation quality
review information in order to obtain daily, real time disposition and status
information by individual or in aggregate.

The Contractor shall offer and maintain full compliancé with al of the

(vl
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functionality, data specifications, and HIPAA requirements associated with
this project and are capable and prepared to meet all system
requirements.

Web-based System Requirements- The Contractor shall implement
WEBSTAR'S m a secure Web-based computer system to process efficient
and accurate applicant and resident Level 1 screens.

a. Web-based Level | System: Shall electronically score provider-entered
Level | information using algorithmic decision support to issue either
automatic admission approvais and Level 1l referrals or to flag any screens
requiring further clinician review before a Level | outcome is rendered.
Psychopharmacologies outside the typical diagnostic range trigger further
review for the possibility of un-reported serious mental illness.

WEBSTARS™ shall identify and automatically issue Levell admission
approvals for individuals with no or insignificant PASRR Level Il triggers.
When a Levell screen leads to a decision to refer an individual for a Level
tl evaluation, WEBSTARS™ shall generate notification letters for the
screener and the individual/family that explains the Level | outcome and
the need for a Levelll. WEBSTARS™ shall permit screens to be
performed (and decisions issued) 24-hours per day, 7 days per week, 365
days per year. :

WEBSTARS ™ shall divert screens which trigger a potential Level Il
condition to expert clinical reviewers who shall interact with the submitting
provider to investigate whether a Level |l referral is warranted. Whenever
trigger conditions (or item inconsistencies) are reported via the Level |
submission, the database shall inform the referral source that the
Contractor's psychiatric nurse reviewer shall initiate contact with them to
further discuss presenting information and determine whether a Levelll is
warranted.

The provider that submitted the sereen may obtain information ohline
about the status of the screen until all aspects of the screen are complete.
WEBSTARS ™ data interface platforms shall integrate Levell outcome
information directly with Medicaid payor entities. These mechanisms shall
allow the Department the ability to time stamp Level | approvals for
admission so that the Department can ensure, enforce, and document for
CMS auditors, that Level | screens are conducted prior to NFadmission.

The Contractor shall.conduct thorough document and-interview based
- retrospective quality analyses of randomly selected approved Levell
screens to determine if; 1) the screener was thorough and without bias or
error when entering screening information, and; 2) whether the algorithm
correctly determined the appropriate outcome.
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b. Information Triggers for a Level Il condition. When Levell information
triggers the possibility of a Level Il condition the Contractor's clinical
review staff shail interview the referring source to clarify the individual's
presenting status and premorbid history. The Contractor's clinical review
staff shall initiate further discussions with the referral source to:

i. confirm symptoms and behaviors, determine their extent/severity, and
identify suspicions of MI/MR/RC which warrant further evaluation;

ii. obtain historical information, where available;
iii. confirm contacts for family if additional information is needed;
iv. determine whether categorical decisions or exemptions apply;

v. explain subsequent steps if further evaluation is determined
appropriate; and

vi. confirm whether the individual has special
communication/accommodation needs that should be considered for the
evaluation.

¢. Turnaround: A decision regarding 'negative’ screening outcomes (where
no-or insignificanttriggers are present and they do not warrant further
clinical review) shall be rendered in under 30 seconds from submission.

The Contractor shall average 2-4 hours from the queue that further clinical
review is needed until the time that a final determination about the rieed
for Level Il is rendered.

d. QA/O! Processes: Utilizing WEBSTARS™ to statistically select a
randomized group of negative Level | screens the Contractor shall
conduct either further review and/or post-admission review to ensure the
integrity of information reported at preadmission is consistent/congruent
with records and (in the case of post-admission verification) admitting
provider reports. Where concerns are present, the Contractor shall
expand interviews to family or other sources to clarify the status and
history of the individual. The Contractor's quality team shall directly
access supervisory information and initiate contacts with the staff
member's supervisor to report problems associated with data integrity.
Facility-s pecific and/or individual privileges for web-submission can then
be suspended, requiring a particular facility or staff memb.er to submit all
reviews directly to clinical reviewers for data verification for 100% of
subsequent reviews or until quality benchmarks are attained.

e. Tracking: The Contractor's WEBSTARS w shall have the capability of

]
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tracking and verifying individual confidential data and validate incorrect or
conflicting data in relation to previous assessments. Quality findings and
discrepancies from initial submission(s) shall be noted, analyzed, and
made available for routine trending reports to identify any problems with a
particular provider or staff working within a provider agency.

The Contractor shall identify compliance, quality, and data integrity issues
for both assessment staff and for providers on an ongoing basis. The
Contractor's quality team, consisting of project dedicated quality
coordinators and the project. manager, shall measure each of these areas
through a standard protocol maintained on the WEBSTARS ™database,
so that the State may access and trend provider performance by region,
by provider, and across the State.

Data Transition: The Contractor shall be required to import Department
confidential MI/MR data via a variety of means including ASCI| delimited

format. .

User Training: The Contractor shall train WEBSTARS-1™ users via web-
based training maodels, tutorials, conference lines, and web-conference
training about the registration process. The web-tutorial and embedded
instructions shall remain on the provider landing page for the life of the
contract, so that new users have ready access to training materials and to
Contractor staff. The Contractor shall incorporate fraining elements within

onsite training.

Training Timeframe: The Contractor shall, in addition to the on-site
training, schedule several web-conference training dates beginning in
January. Providers will be notified via surface and email and provided
registration and sign-on codes for web-conference participation. The
tutorial will be implemented, as well, and providers who cannot participate
in the web-training shail be provided information on obtaining
individualized training about the process and registration.

Screening Tools- The Contractor shall provide Screening Tools that at
a-‘minimum, contain the following information:

Screening Tool for NE LOC

« - Patient deniographics,

= - Admissions and/or discharge dates,

*» Responsible person or party,

« Referred by, name and agency,

= Telephone number of referring agency,
= Medicare number if applicable,

[}
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= Social security number,

= Medicaid ID number if applicable,

« Activities of Daily Living (ADL) and Instrumental ADL needs,

+ List of current diagnoses and past medical history,

= List of current medications, dosage and frequency,

= Certification by a MD, an Advanced Practice Registered
Nurse (APRN) or Physicians Assistant that the patient meets
the LOC criteria explained in Section 19-13-D(8}(t)(d){1) of
the Public Health Code, and

« Screening dates and disposition.

b. PASRR Screening Tools for Levell and Levelll

= Patient demographics and description,

= Discharging and receiving facility information,

= Screening dates and disposition,

= Diagnoses,

= Diagnostic history/current physical exam, (within  one
(1)year),

= Psychiatric symptomatologies,

= Psychopharmacologic treatments, along with decision rules
about formulary ranges for psychiatric versus differential
diagnoses,

= Current mental status evaluation, and

= All Federal Standards for Screening.

The PASRR Level Il Evaluation Report must include at a minimum all
summary requirements defined in 42 CFR § 483.128(i).

The Contractor's LOC, Level [, ;3nd PASRR I-evel Il assessment tools shall
meet federal guidelines for assessment requirements in §483.134,
determination and evaluation criteria under §483.130 and .132, and
individualized reports required in §483.128. The Contractor shall work closely

with the Depariment, DDS and DMHAS to identify and implement
responsibilities for placement decisions provided in §483.132 and §483.126,.

Assessment Tools shall be mutually agreed upon by tiw Contractor and the
Department. :

c. Web Capabilities

The Contractor shall support through WEBSTARS™-CT, a customized, web-
based PASRR Level I/ll database which is fully integrated with a URSA-
LTCrx an on-fine LOC web-submission process, enabling CT to offer a single
entry point for on-line uniform LTC screening and LOC administrative and

i
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evaluation data management process, with real time Department access to all
review information. The Contractor shall through WEBSTARS™-CT ensure
continuous capacity to generate useful performance and statistical data to
achieve continuous guality improvement goals.

The Contractor shall fully customize the process to ensure that each stage of
the assessment and evaluation referral and receipt process Is maintained
electronically. All final decisions shall be automated so that outcome notices
may be expedited to discharging providers directly from WEBSTARS™-CT
the moment the final determination is complete.

The Contractor shall develop and host a provider webpage specffically to post
PASRR announcements or information, including but not limited to educational
materials and tutorials. Providers may use the secure site to enter tracking
information about Level Il candidates who transfer or are discharged. The
Contractor shall fully customize WEBSTARS™-CT and URSA-LTC™/CT to

" meet data collection and reporting needs. The Contractor shall design

interface tools to enable integration of data from the data system with state
claims processing or other state data management protocols.

The Contractor shail be responsibie for all project web-based software
applications, including all services, related hardware, bandwidth for access,
back-up capabilities, firewalls, database software licenses, report generator
software and operating system software. The Contractor shall maintain the
customized screening tool software/Web application process/workflow
software plus any database software, report generators and other utilities
incorporated into either the application software or the business
process/workflow procedures automation software.

Tracking Protocols

a. Tracking Database

The Contractor shall develop, maintain, and update tracking databases as
necessary to provide an automated database containing a record for each
Screehing request that mcludes

= Full name of the person for whom the service request is
being made,

= Date of birth,

= Current Screening and outcome,

= Social Security number,

* Medicaid number,

= Name, address, and telephone number of individual's legal
representative, if applicable,

= Name of referring agency and contact person,

[V
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= Date entered facility, program or service,

= Screening dates and determinations,

= Services and LOC determined through Screening,
= Date Screening request was received, and

« Date Screening request was processed.

Providers shall have the capacity to view tracking information for PASRR
candidates according to Federal Tracking Standards.

b. Tracking:

The Contractor shall manage a tracking process which is a combination of
data set management and periodic encounters with the nursing facility to
verify continued residence of clients and provide information about status
change reporting. The Contactor shall maintain screen/evaluation and
change in residence entries in the WEBSTARS "Mdatabase. WEBSTARS™
shall generate tracking reports identifying persons approved for a time-limited
stay prior to the conclusion of authorized end-dates. The Contractor's
reviewers shall contact the admitting nursing facility staff to determine
whether the resident's stay is expected to extend beyond the authorization
period and to expedite further screening/evaluation.

The Contractor through maintenance of this data, shall provide to the
Department accessibility to data about the location of the residents screened
and evaluated, as well-as abo'ut the types of needs regionally, by diagnosis,
across provider types, efc.

c. Provider Status Updates:

The Contractor shall accommodate the providers with the ability to track the
status for screening requests on-line for a time-limited period to obtain
assessment disposition and to generate electronic notices of screening
reports and outcomes. Providers shall have the ability to 'save’ and resume
screening submission for a time-limited period, in the event that they need to -
obtain additional information from the individual or family to compiete the
screen.

Reporting Reguirements - The Contractor shall comply with ttie -
following reporting requirements:

a. Annual report of te >hone review statistics. Minimum requi 71 s
shall include region of the State, number approved, denied, referred for
level I, referred for on-site medical, short-term approvals for all
telephonic review types, sorted by type with volume and percentage
totals for each review type,

()
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Annual report of on-site review statistics. Minimum requirements shall
include number of Level |l Evaluations, MI status changes, and on-site
medical reviews sorted by outcome and service determination with
volume totals for each type and category,

Annual report of on-site turnaround calculated from referral date to
completion date with total number of reviews and average turnaround

time,

Annual detail report of persons in need of specialized services.
Minimum requirements shall include name, social security number, date
of birth, age, sex, review date, and location sorted by determination and

type, :

Monthly and annual detail report of NF LOC and Level | reviews.
Minimal requirements shall include name, date of birth, social security
number, payment status, determination, determination date, end date,
referred for on-site review type and admit type sorted in alphabetical
order and by Department/DSS service region with a grand total,

Monthly and annual detail report of Level Il reviews. Minimum
requirements shall include name, date of birth, social security number,
completion date, evaluation type, and determination sorted in
alphabetical order with a grand total,

Semi-annual and annual quality assurance report. Minimum
requirements shall include:

i. Quality Improvement (01) administrative statistical section showing:
time period, total charts processed, number of charts reviewed by
Quality Assurance (QA) staff, along with the percentage of charts
-reviewed by QA sorted by the monitors of accuracy, timeliness,
completeness, data entry and chart organization. For each monitor the
cumulative number of acceptable records must be reflected along with
the total number and percentage of compliant records; the cumulative -
unacceptable with total number and percentage of noncompliant shall
also be included.

i. 01 Leveill administrative statistical section must include: time period,
total charts processed, number of charts reviewed by QA staff,
percentage of charts reviewed by QA sorted by the following monitors:
accuracy, log, system, coversheet, administrative QA of on-site
evaluations and summary data entry, file organization, completeness
of data entry requirements, and adherence to all State specifics. For
each monitor the following must be included:

L
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= Cumulative acceptable with total number and percentage
compliant

= Cumulative unacceptable with total number, and

= Percentage noncompliant.

QI telephonic statistical section must include: time period, total charts
processed, number of charts reviewed by QA, percentage of charis
reviewed by QA sorted by the following monitors: data completion,
instruction conformance, and decision support system. For each
monitor the following must be included:

= Cumulative acceptable with totalt number and percentage
compliant,

= Percentage compliant, cumulative unacceptable with total
number noncompliant, and

= Percentage noncompliant.

QI Levell! clinical section must include: time period, cumulative
evaluations sorted by the following monitors: evaluation validity,
evaluation reliability, evaiuation completeness, timeliness and
summary of recommendations. For each monitor the following must be
included:;

= Sample number and percentage reviewed,
= Cumulative number and percentage acceptable, and
= Cumulative number and percentage unacceptable.

Facility QI section must include number of facilities provided training
during applicable timeframe. Breakdown of the training provided,
cumulative time range spent in minutes for provider training, number of
post-admission Screens with reported reasons, breakdown of facility
data-related problems, and potential data integrity concerns.

Ql narrative section must contain a corrective action narrative report,
which includes: Level | administrative, Level || administrative, Level |
clinical, halted reviews, Level li clinical and summary of findings and
an activity narrative report that includes: State specifics (facility
training, facility QA, etc.), procedural changes, appeals, comphints-
and major tasks completed. . :

Weekly report for Claims Processing within.Oepartment/DSS on LOC
for NF by name, current placement, social security number, Medicaid
number, referral facility, admitting facility, determination type, date of

review, and from and through dates for service.
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i. The Contractor shall alert Department/D3S electronically of each NF
LOC denial. Minimum requirements shall include name, date of birth,
Medicaid number, Department/DSS service region, provider name and
address, Physician signature, and outcome summary.

j- Statistical reports - the Contractor shall have the capacity to generate
annual and ad hoc report requests reflecting volumes of reviews,
volumes of outcomes, percentages of outcomes of each review type,
and average length of stay, inciuding:

» Special reports requested by Department/DSS.

= Monthly reports to the DMHAS Manager of PASRR to identify
persons with Ml who have entered long term care facilities and
their specific location. The report should identify if placement is
anticipated to be long or short term.

= Ad hoc reports as requested by DMHAS PASRR Manager.

12. Participation in Appeal Hearings

The Contractor shall participate by conference call in appeal hearings as
requested or required by the Department and prepare written fair hearing
summaries in a timeframe specified by the Department/DSS.

a. Any appeals for assessments resulting in denial or termination of services
- shall be represented by the Contractor's Licensed Physician and other
appropriate staff who have participated in the decision that resuited in the
appeal.

13. Transition Plan

The Contractor shall provide, for the Department's review and approval, a
plan for transitioning all PASRR and LOC documentation in its possession,
key program components, and other key items as they relate to this project at
contract expiration or if the contract is terminated for any reason. The
transition plan shall indicate the Contractor's ability to collaborate with any
subseguent Contractor during the transition process. The Contractor shall:

a. Document each responsibility held in the process. The Contractor shall
develop comprehensive procedure and training manuals for project staff,
field assessors, and providers.

b. Provide aformalized and comprehensive transition package to the

Department and the new vendor which addresses each aspect of the
project and thContractor's role in its management.

14. Provider Training
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The.Contractor shall provide PASRR and LOC education and training
activities to .nursing facilities, hospitals, psychiatric hospitals, health programs
or facilities, social service agencies, and other relevant institutions.

-da.

On-site Training Capacity/Timeframes: The Contractor shall provide an
extensive program of training in both web-based and onsite provider
training and education, with moduies that inciude: clinical training about
fidelitv o Evidence Based Practices for hard to treat populations; federal
requit.,aents for PASRR, utilization review, and long-term-care programs;
person centered planning and assessment; and administration of
specialized assessment services.

The Contractor shall begin scheduling training in a minimum of one site,
with training to begin in mid-January. The Contractor shall issue notices to
relevant providers (hospitals, nursing facilities, etc.) to announce training
dates and sites and to direct providers to their web-page for further
information, procedures, and announcements. Training shall be
announced through mailed memoranda, email contacts, and web-
announcements to maximize provider awareness. The Contractor shall
select a key location to maximize provider access. Prior to each training,
the Contractor shall circulate comprehensive policy and procedure
manuals and PowerPoint training packages which the Contractor shall
design under Department approval to explain screening processes.
Copies of procedures, screening protocols, and training materials shall be
circulated at each training site. The Contractor shall also post web-
tutorials and training materials The Contractor's onsite and web-trainings
for providers stiall include: description of project requirements and
objectives for review activities; protocol submission options, including
instruction on electronic data submission; step-by-step instruction on
protocol completion; terms and definitions and their interpretation; review
requirements; onsite review processes for denials and PASRR
evaluations; identification of and response requirements for Significant
Change in Status; tracking; processing requirements; Quality
Management approach; and submission expectations.

Manuals, Updates, and Communications: The Contractor shall develop
proceduresfor all providegroups, The Confractor shall develop a state-

- specific web-page for the provider community that includes memoranda,

announcements, procedures, updates, and other communications linked
through www . pasrfcom. The contractor shall work closely with the
Department to develop these materials and shall obtain final review and
approval from Department staff prior to posting any information. The
Contractor shall mail communications as instructed by the Department. .

Annual Training Plan: The Contractor shall perform on-site training

[y
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annually in a minimum of three major regions of the state unless the
Contractor has identified and can demonstrate a lack of necessity for
training in a particular region. The Department/DSS reserves the right to
make the final determination on training nerformance. The Contractor shall
provide ongoing training via V. __ _ . \Foo .o refative to needs
demonstrated by individual providers and agencies through web-training
options.

d. Plan for Ongoing Training: In addition to hosting the onsite training
sessions, the Contractor shall maintain a website for use by the
Department and providers that includes:

= Tutorials about screenings and evaluations

= Web-trainings about the basis for the process

« Manuals

= Relevant updates about the process

= Hot topics, including information on the national front

« Upcoming educational opportunities

« Information regarding policy and/or review changes

« Clinical practice resources, such as federal Toolkit resources,
evidence based and promising practices in treatment

« Other areas of topical relevance, such as responding to trends
suggesting problems in particular areas.

The Contractor's quality team shall provide ongoing individualized  training via
the Contractor's review staff, field evaluators, and quality management staff.
Training shall include but not be limited to procedures and protocols,
individualized assistance in determining evaluation needs of specific
residents, and training new hires. The Contractor's dedicated PASRR project
and quality staff team shall remain continuously accessible as a resource for
providers, responding to questions, providing technical assistance, and
offering training/education as needed.
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SECTION HL. BUSINESS COST SECTION

A. Payment Provisions

For the performance of the services and tasks described herein, based upon
review and approval by the Department, the Contractor shall receive an
amount up to a maximum of $4,381,727.00 over the contract period and in
accordance to the cost schedule and annual volumes identified below.

Payments shall be made monthly, and are contingent upon the Contractor's
timely compliance with the contract requirements, including but not limited to,
the Contractor's submission and Department/DSS' acceptance of all required

reports and payment requests.

The Contractor shall submit invoices to the attention of the Department's
Director of Alternate Care Unit (or designee) for service on a monthly basis.

The Department shali remit all payments within thirty (30) days after receipt
and approval of the Contractor's invoice.

B Payment Scheduke

Fixed price beginning1/1/2010

Cost Htem 2/1/10-7/31/710 8/1/10-7/31/11 8/1/11-7/31/12

(1) Admini strative $82.927.43 S165.854.90 $1772.4589.09
and general '
() LOC §43.454.25 $86.908.50 $00,384.84
Determinations
(3) NF on-site 587.487.89 $174.975.78 S181.974.81
assessments
(4] Level | Screens ) 5266.933.75 $333.866.50 $553.221.16
(5) Leval Il $377,462.79 $544.924 57 55366.721.35
Evaluations {PAS &
RR) - o

" (G) Appeals - i $604.50 $1.241.55 5129121
panicipation
TotalCost o $753.869.63 S1.507.771 80 S1.368.082.67
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C. Annual Volume

Review Type

(1) LOC
Determinations

ASCEND PASRR CONTRACT 1/08DS56502Y ]

Total
Projection
by review

type

Projection Basis

Level of care determinations required

(2) NF onsite
reviews

10% of 7,000 LOC reviews

(3} Level |
Screens

Levell screens processed

Level It screens for Mi

{4) Level Il

40% of short term placements staving beyond
allowable number of days

Evaluations

Changes in condition E}quin’n—g aface to face
evaluation

in depth clinical reviews for 25% of dementia
diagnosis to determine accurate diagnosis

Level Il evaluations for persons identified as
having both Ml and MR

(B} Appeals
Participation

Appeals participations
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PART TWO: MANDATORY TERMS AND CONDITIONS

The Contractor agrees to comply with the following mandatory terms and conditions.

A. CLIENT-RELATED SAFEGUARDS

1. Inspection of Work Performed. The Department or its authorzed representaiive shall at
all times have the right to enter into the Confractor's premises, or such other pbces where
duties under the contract are being performed, to inspect, to monitor or to evaluate the
work being performed. The Contractor and all subcontractors must provide all reasonable
facilties and assistance for Department representatives. All inspections and evaluations
shall be performed in such a manner as will not unduly delay work. The Contractor shall
disclose information on clients, applicants and their families as requested unless otherwise
prohibited by federal or state law. Written evaluations pursuant to this section shall be
made available to the Contractor.

2. Safeguarding Client Information. The Department and the Contractor agree to
safeguard the use, publication and diclosure of information on all applicants for and all
clients who receive service under this contract with all applicable federal and state law
concerning confidentiality. '

3. Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting
requirements relative to client abuse and neglect, including but not limited to
requirements as specified in Conn. Gen. Stat.§§ 17a-101 through 103, 19a-216, 46b-
120 (related to children); Conn. Gen. Stat. § 46a-11b (relative to persons with mental
retardation); and Conn. Gen. Stat. § 17b-407 (relative to elderly persons).

B. CONTRACTOR OBLIGATIONS

1. Credits and Rights in Data.

(a)

Unless expressly waived in writing by the Department, all documents, reports, and
other publications for public distribution during or resulting from the performances
of this Contract shall include a statement acknowledging the financial support of
the state and the Department and, where applicable, the federal government. All
such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such
a release by the Contractor shall be the sole responsibility of the Contractor and -
the Contractor shall indemnify the Department, unless the Department or its agents
co-authored said publication and said release is done with the pricr written
approval of the Commissioner of the Depariment. Any publication shall contain the
following statement; 'This publcation does not express the views of the
Department or the State of Connecticut. The views and opinions expressed are
those of the authors." The Contractor or any of its agents shall not copyright data
and information obtained under the terms and conditions of this contract, unless
expressly authorized in writing by the Department. The Department shall have the
right to publish, duplicate, use and disclose all such data in any manner, and may
authorize others to do so. The Department may copyright any data without prior
notice fo the Contractor. The Contractor does not assume any responsibility for the
use, publication or disclosure solely by the Department of such data.
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(b) "Data" shall mean all results, technical information and materiak developed and/or
obtained in the performance of the services hereunder, including but not limited to
all reports, surveys, plans, charts, recordings (video and/or sound), pictures,
currcuta, public awareness or prevention campaign materials, drawings, analyses,

repre - zompl. p 1 1sand  nic n¢  and memorar
and documents, whether finished or unfinished, wnich resuit from or are prepared
in connection with the services performed hereunder.

Organizational Information, Conflict of Interest, IRS Form 990. Annually during the
term of the contract, the Contractor shall submit to the Department the following:

(a) a copy of its most recent IRS Form 990 submitted to the federal Internal Revenue
Service, and
(b) its most recent Annual Report as filed with the Office of the Secretary of the State

or such cother information that the Department deems appropriate with respect to
the organization and affiliation of the Contractor and related entities.

Federal Funds. The Contractor shall comply with requirements relating to the receipt or
use of federal funds. The Department shall specify all such requirements in Part | of this

contract.

Audit Requirements. The Contractor shall provide for an annual financial audit
acceptable to the Department for any expenditure of state-awarded funds made by the
Contractor. Such audit shall include management letters and audit recommendations. The
State Auditors of Public Accounts shali have access to allrecords and accounts for the
fiscal year(s) in which the award was made. The Contractor shall comply with federal and
state single audit standards as applicable.

Prohibited Interest. The Contractor warrants that no state appropriated funds have been
paid or will be paid by or on behalf of the Contractor to contract with orretain any company
or person, other than bona fide empbyees working solely for the Contractor, to influence or
attempt to influence an officer or employee of any state agency in connection with the
awarding, extension, continuation, renewal, amendment, or mcdification of this agreement,
or to pay or agree to pay any company or person, other than bona fide emplbyees working
solely for the Contractor, any fee, commission, percentage, brokerage fee, gift or any other
consideration contingent upon or resulting from the award or making of this Agreement.

Offer of Gratuities. By its agreement to the terms of this contract, the Contractor certifies
that no elected or appointed official or employee of the State of Connecticut has or will
benefit financially or materiaily from this contract. The Department may terminate this
contract if it is determined that gratuities of any kind were either offered or received by any
of the aforementioned officials or employees from the Contracter or its agents or
employees.

Related Party Transactions. The Contractor shall report all related party transactions,
as defined in this clause, to the Department on an annual basis in the appropriate fiscal
report as specified in Part | of this contract. "Related party” means a person or
organization related through marriage, ability to control, ownership, family or business
association, Past exercise of influence or control need not be shown, only the potential
or ability to directly or indirectly exercise influence or control. "Related party transactions”
between a Contractor, its employees, Board members or members of the Contractor's
governing body, and a related party include, but are not limited to:
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10.

11.

{a) real estate sales or leases;

{b) leases for equipment, vehicles or household furnishings;
(c) mortgages, loans and working capital lbans; and
(d) contracts for management, consuttant and professional services as well as for

materials, supplies and other services purchased by the Contractor.

Lobbying. The Confractor agrees to abide by state and federal lobbying laws, and further
specifically agrees not to include in any claim for reimbursement any expenditures
associated with activities to influence, directly or indirectly, legislation pending before
Congress, or the Connecticut General Assembly or any administrative or regulatory body
unless otherwise required by this contract.

Suspension or Debarment.

(a) Signature on Contract certifies the Contractor or any person (including
subcontractors) involved in the administration of Federal or State funds:

{1} are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded by any governmental department or agency
(Federal, State or local);

(2) within a three year period preceding this Contract, has not been convicted or had
a civil judgment rendered against him/her for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain or performing a public
(Federal, State or local) transaction or Contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements or receiving stolen property;

{3) is not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the above
offenses;

{4} has not within a three year periocd preceding this agreement had one or more
public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Department.

Liaison. Each party shall designate a liaison fo facilitate a cooperative working
relationship between the Contractor and the Department in the performance and
administration of this contract.

Subcontracts. For purposes of this clause subcontractors shall be defined as providers
of direct human services. Vendors of support services, not otherwise known as human
service providers or educators, shall not be considered subcontractors, e.g. lawn care,
uniess such activity is considered part of a training, vocational or educational program.
The subcontractor's identity, services to be rendered and costs shall be detailed in Part |
of this contract. Notwithstanding the execution . this contract prior to a specific
subcontractor being identified or specific costs being set, no subcontractor may be used or
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13.

expense under this contract incurred prior to identification of the subcontractor or inclusion
of a detailed budget statement as to subcontractor expense, unless expressly provided in
Part | of this contract. No subcontractor shall acquire any direct right of payment from the
Department by virtue of the provisions of this clause or any other clause of this contract.
The use of subcontractors, as defined in this clause, shall not relieve the Contractor of any
responsibility or liability under this contract. The Contractor shall make available copies of
all subcontracts ito the Department upon request.

Independent Capacity of Contractor. The Contractor, its officers, employees,
subcontractors, or any other agent of the Contractor in the performance of this contract
will act in an independent capacity and not as officers or employees of the State of
Connecticut or of the Department.

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the State of
Connecticut and its officers, representatives, agents, servants, employees,
successors and assigns from and against any and all:

(1) claims arising directly or indirectly, in connection with the contract, including the
acts of commission or omission (collectively the "Acts") of the Contractor or
Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to
attorneys' and other professionals' fees, arising, directly or indirectly, in
connection with Claims, Acts or the contract. The Contractor shall use counsel
reasonably acceptable to the State in carrying out its obligations under this
contract. The contractor's obligations under this section to indemnify, defend and
hold harmless against ¢laims includes claims concerning confidentiality of any
part of or all of the bid or any records, and intellectual property rights, other
propriety rights of any person or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or
appliances furnished or used in the performance of the contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or
personal property of the State caused by the Acts of the Contractor or any
Contractor Parties. The State shall give the Contractor reasonable notice of any

such claims.

{c) The Contractor's duties under this section shall remain fully in effect and binding
in accordance with the terms and conditions of the contract, without being
lessened or compromised in any way, even where the Confractor is alleged oris
found to have merely contributed in part to the Acts giving rise to the Claims
and/or where the State is alleged or is found to have contributed to the Acts
giving rise to the Claims.

{d) The Contractor shall carry and maintain at all times during the term of the
contract, and during the time that any provisions survive the term of the contract,
sufficient general liability insurance to satisfy its obligations under this contract.
The Contractor shall name the State as an additional insured on the policy and
shall provide a copy of the policy to the Agency prior to the effective date of the
contract. The Contractor shall not begin performance until the delivery of the

policy to the Agency.
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15.

16.

17.

18.

(e) The rights provided in this section for the benefit of the State shall encompass
the recovery of attorneys' and other professionals’ fees expended in pursuing a
Claim against a third party.

{f) This section shall survive the termination, cancellation or expiration of the
Contract, and shall not be limited by reason of any insurance coverage.

Choice of Law and Choice of Forum, Settiement of Disputes, Office of the Claims
Commission.

(a) The Confractor agrees io be bound by the laws of the State of Connecticut and the
federal government where applicable, and agrees that this confract shall be
construed and interpreted in accordance with Connecticut law and Federal law
where applicable.

{b) Any dispute concerning the interpretation or application of this contract shall be
decided by the Commissioner of the Department or histher designee whose
decision shall be final subject to any rights the Contractor may have pursuant to
state law. In appeaiing a dispute to the commissioner pursuant to this provision,
the Contractor shall be afforded an opportunity to be heard and to offer evidence
in support of its appeal. Pending final resolution of a dispute, the Contractor and
the Department shall proceed diligently with the performance of the contract.

{c) The Contractor agrees that the sole and exclusive means for the presentation of
any claim against the State arising from this Contract shall be in accordance with
Chapter 53 of the Connecticut General Statutes {Claims Against the State) and
the Contractor further agrees not to initiate legal proceedings except as
authorized by that Chapter in any State or Federal Court in addition to or in lieu
of said Chapter 53 proceedings.

Compliance with Law and Policy. Contractor shall comply with all pertinent
provisions of local, state and federal laws and regulations as well as Departmental
policies and procedures applicable to Contractor's programs as specified in this
confract. The Department shall notify the Contractor of any applicable new or revised
taws, regulations, policies or procedures which the Department has respensibility to
promulgate or enforce.

Facility Standards and Licensing Compliance. The Contractor will comply with all
applicabk local, state and federal licensing, zoning, building, health, fire and safety
regulations or ordinances, as well as standards and criteria of pertinent state and federal -
authorities. Unless otherwise provided by law, the Contractor is not relieved of
.compliance while formally contesting the authority to require such standards, regulations,
statutes, ordinance or criteria.

Reports. The Contractor shall provide the Department with such statistical, financial
and programmatic information necessary to moniter and evaluate compliance with the
contract. Al requests for such intormation shalf comply with all applicable state and
federal confidentiality laws. The Contractor agrees to provide the Department with such
reports as the Department requests.

Delinquent Reports. The Coniractor shall submit required reports by the designated
due dates as identified in this agreement. After notice to the Contractor and an
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opportunity for a meeting with a Department representative, the Department reserves the
right to withhold payments for services performed under this Contract if the Department
has not received acceptable progress reports, expenditure reports, refunds, and/or audits
as required by this agreement or previous agreements for similar or equivalent services
the Contractor t te intowith - artr it

19. Record Keeping and Access. The Contractor shall maintain books, records,
documents, program and individual service records and other evidence of its accounting
and billing procedures and practices which sufficiently and properly reflect all direct and
indirect costs of any nature incurred in the performance of this coniract. These records
shall be subject at all reasonable times to monitoring, inspection, review or audit by
authorized employees or agents of the state or, where applicable, federal ageincies. The
Contractor shall retain all such records concerning this contract for a period of three (3)
years after the completion and submission to the state of the Contractor'sannual

financial audit.

20. Workforce Analysis. The Contractor shall provide a workforce analysis affirmative
action report related to employment practices and procedures.

21. Litigation.

(a) The Contractor shall provide written notice to the Department of any litigation that
relates to the services directly or indirectly financed under this contract or that has
the potential to impair the ability of the Contractor to fulfill the terms and condtions
of this contract, including but not limited to financial, legal or any cother situation
which may prevent the Contractor from meeting its obligations under the contract.

(b) The Contractor shall provide written notice to the Department of any final decision
by any tribunal or state or federal agency or court which is adverse to the
Contractor or which results in a settlement, compromise or claim or agreement of
any kind for any action or proceeding brought against the Contractor or its
employee or agent under the Americans. with Disabilities Act of 1990, Executive
Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any other provisions of
federal or state law concerning equal employment opportunities or
nondiscriminatory practices.

C. ALTERATIONS, CANCELLATION AND TERMINATION

1. Contract Revisions and Amendments.

(a) The Contractor shall submit to the Departmentin writing any proposed revision to
the contract and the Department shall notify the Contractor of receipt of the
proposed revision.

(b} Contract amendments must be in writing and shall not be effective untit executed
by both parties to the contract, and, where applicable, approved by the Atltorney
General.

{c) No amendments may be made to a lapsed contract.
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Change Order Process

The Department may, at any time, with written notice to the contractor, make
changes within the general scope of the contract. Such changes may include
activities required by new or amended eral  State laws or regulations or
quality related projects that are identified following the execution of the contract.
The Department may reimburse the contractor for any activities required by new
or amended State or Federal laws or regulations not mentioned in the Scope of
Work or for any other changes outside the Scope of Work defined in the contract,
which the Department deems necessary.

The written Change Order issued by the Department shall specify whether the
change is to be made on a certain date or placed into effect only after approval of
the contractor's fee or cost submission as described in the following paragraph.
No changes in scope are to be conducted except by the express written approval
of the Department's Contract Adminisirator.

As soon as possible after receipt of a written Change Order request, but in no
event more than five business days thereafter, the contractor shall provide the
Department with a written statement that the change has a cost neutral effect on
the Department, or that there is a cost impact, in which case the statement shall
include a description of the cost involved in implementing the change.

Significant Change Order work may require authorization from the State of
Cennecticut Office of Policy and Management in order to amend the contract to
allocate additional funds to this project.

3. Contract Reduction.

(a)

The Department reserves the right to reduce the Contracted amount of
compensation at any time in the event that:

the Governor or the Connecticut General Assembly rescinds, reallocates, or in any
way reduces the total amount budgeted for the operation of the Department during
the fiscal year for which such funds are withheld; or

federal funding reductions result in realiocation of funds within the Department.

The Contractor and the Department agree to negotiate on the implemeantation of
the reduction within thirty (30) days of receipt of formal notification of intent to
reduce the contracted amount of compensation from the Department. If agreement
on the implementation of the reduction is not reached within 30 calendar days of
such formal notification and a contract amendment has not been executed, the
Department may terminate the contract sixty (60) days from receipt of such formal
notification. The Department will formally notify the Confractor of the termination

date.
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4. Default-by the Contractor.

(@)

2)
(3)
(4)

If the Contractor defaults as to, or otherwise fails to comply with, any of the
conditions of this contract the Department may:

withhold payments until the defautt is resolved to the satisfaction of the
Department;

temporarily or permanently discontinue services under the contract;
require that unexpended funds be retumned to the Department;

assign appropriate state personnel to execute the contract until such time as the
confractual defaults have been corrected to the satisfaction of the Department;

require that contract funding be used to enter into a subcontract amangement with
a person or persons designated by the Department in order to bring the program
into contractual compliance;

terminate this contract;

take such other actions of any nature whatsoever as may be deemed appropriate
for the best interests of the state or the program(s) provided under this contract or

both;
any combination of the above actions.

tn addition to the rights and remedies granted to the Department by this contract,
the Department shall have all other rights and remedies granted to it by law in the
event of breach of or default by the Contractor under the terms of this contract.

Pricr to invoking any of the remedies for default specified in this paragraph except
when the Department deems the health or welfare of service recipients is
endangered as specified in of this confract or has not met requirements as
specified in this contract, the Department shall notify the Contractor in writing of the
specific facts and circumstances constituting default or failure to comply with the
conditions of this contract and proposed remedies. Within five (5) business days of
receipt of this notice, the Contractor shall correct any contractual defaults specified
in the notice and submit written documentation of correction to the satisfaction of
the Department or request in writing a meeting with the commissioner of the
Department or his/her designee. Any such meeting shall be held within five (5)
business days of the written request. At the meeting, the Contractor shall be given
an opportunity to respond to the Department's notice of default and to present a
plan of correction with applicable time frames. Within five (5) business days of
such meeting, the commissioner of the Department shall notify the Contractor in
writing of his/her response to the information provided including acceptance of the
plan of correction and, if the commissioner finds continued contractual default for
which a satisfactory plan of corrective action has not been presented, the specific
remedy for default the Department intends to invoke. This & of the
Commissioner shail be considered final.
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(d) - |If atany step in this process the Contractor fails to comply with the procedure and,
as applicable, the agreed upon plan of correction, the Department may proceed
with default remedies.

Non-enforceme¢  Not  Constitute Waiver. Tt failure of either party to insist upon
strict performance of any terms or conditions of this agreement shall not be deemed a
waiver of the term or condition or any remedy that each party has with respect to that
term or condition nor shail it preclude a subsequent defauit by reason of the failure to

perform.
Cancellation and Recoupment.

(a) This agreement shall remain in full force and effect for the entire term of the
contract period, above, unkss either party provides written notce thirty (30) days
or more from the date of termination, except that no cancellation by the Contractor
may be effective for failure to provide services for the agreed price or rate and
cancellation by the Department shall not be effective against services already
rendered, so long as the services were rendered in compliance with the contract
during the term of the contract.

(b} In the event the health or welfare of the service recipients is endangered, the
Department may cancel the contract and take any immediate action without notice
it deems appropriate to protect the health and welfare of service recipients. The
Department shall notify the Contractor of the specific reasons for taking such action
in writing within five (5) business days of cancellation. Within five (5) business days
of receipt of this notice, the Contractor may request in writing a meeting with the
commissioner of the Department or hisfher designee. Any such meeting shall be
held within five (5) business days of the written request. At the meeting, the
Contractor shall be given an opportunity to present information on why the
Department's actions should be reversed or modified. Within five (5) business days
of such meeting, the Commissioner of the Department shall notify the Contracter in
writing of his/her decision upholding, reversing or modifying the action of the
Department. This action of the Commissioner shall be considered final.

(c) The Department reserves the right to cancel the contract without prior notice when
the funding for the contract is no longer availabie.

() The Department reserves the right to recoup any deposits, prior payment, advance
payment or down payment made if the contract is terminated by either party.
Allowable costs incurred to date of termination for operation or transition of
program(s) under this contract shall not be subject to recoupment. The Contractor
agrees to return to the Department any funds not expended in accordance with the
terms and conditions of the contract and, if the Contractor fails to do so upon
demand, the Department may recoup said funds from any future payments owing
under this contract or any other contract betweenthe State and the Contractor.

Equipment. In the event this Contract is terminated or not renewed, the Department
reserves the right to recoup any equipment; deposits or down payments made or
purchased with start-up funds or other funds specifically designated for such purpose
under this Coniract. For purposes of this provision, equipment means tangible personal
property with a normal useful life of at least one year and a value of at least $5,000.
Equipment shall be considered purchased from Contractor funds and not from
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a.

b.

are

Department funds if the equipment is purchased for a program that has other sources of
income equal to or greater than the eguipment purchase price.

Termination.

All notices of termination as defined in the subsections below shall be

signed by the Contract Administrator and/or designee, shall specify a date of termination

and shall be

delivered to the Contractor no less than 90 days prior to the specified date

of termination.

Termination

Termination

for Convenience:

The Depariment may terminate performance of work under the Contract in
whole or in part whenever for any reason the Department shall determine
that such termination is in the best interest of the Department and/or the
State of Connecticut.

In the event that the Department elects to terminate the Contract pursuant
to this provision, the Confract Administrator andfor designee shall notify the
Contractor by certified mail, return receipt requested. Termination shall be
effective as of the close of business on the date specified in the notice.

for Financial Instability:

In the event that the Contractor becomes financially unstable to the point of
threatening the ability of the Department to obtain the services provided for
under this contract, ceases to conduct business in the normal course,
makes a general assignment for the benefit of creditors, suffers or permits
the appointment of a receiver for its business or its assets, the Department
may, at its option, immediately terminate this contract.

In the event the Department elects to terminate this contract under this
provision, it shall do so by the Contract Administrator and/or designee
sending notice of termination to the Contractor by cettified mail, return
receipt requested, specifying the date of termination.

In the event of the filing of a petition in bankruptcy by or against a principal
subconiractor, the Contractor shall immediately so advise the Department.
The Confractor shall ensure that all tasks related to the subcontract are
performed in accordance with the terms of the contract and agrees that the
filing of a petition in bankruptcy by or against a subcontractor shall, in no
way, relieve Confractor of its duties under this contract.

Procedgre for Termination:

A.

B. in addition to the requirements sef forth above; upon delivery by certified mail

fo the

Conlracfor of a Nofice of Termination specifying the nature of the

termination and the dafe upon which such fermination becomes effective. the
Conlractor shall:
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9.

10.

11.

f. Stop work under the confract on the date and fo the extent specified in the
Notice of Termination.

Ii. If the Department so directs in writing, ferminafe all subcontracts fo the
ident that they refate to f ¢ ‘ormanc  of we it "by ft Notic
of Termination or assign fo the Department in the manner and fo the exlent
directed by the Contract Administrator alf of the right, title, and interest of the
Contractor under the subcontracts not so fterminafed, in which case the
Department shall have the right, in its discretion, fo setlle or pay any and afl
claims arising out of the termination of such subcontracts.

fif. Complete the performance of such part of the work as shalf not have been
terminated by the Notice of Termination.

iv. Be entitled fo payment for services rendered through the effeclive date of
termination.

Transition after Termination or Expiration of Contract. Inthe event that this contract is
terminaied for any reason except where the health and welfare of service recipients is
endangered or if the Department does not offer the Contractor a new contract for the same
or similar service at the contract's expiration, the Contractor will assist in the orderly
transfer of clients served under this contract as required by the Department and will assist
in the orderly cessation of operations under this contract. Prior fo incurring expenses
related to the orderty transfer or continuation of services to service recipients beyond the
terms of the contract, the Department and the Contractor agree to negotiate a termination
amendment to the existing agreement to address current program components and
expenses, anticipated expenses necessary for the orderly transfer of service recipients and.
changes to the current program to address service recipient needs. - The Contractual
agreement may be amended as necessary to assure transition requirements are met
during the term of this contract. If the transition cannot be concluded during this term, the
Department and the Contractor may negotiate an amendment to extend the term of the
cument contract until the transition may be concluded.

Program Cancellation. Where applicable, the cancellation or termination of any individual
program or services under this Contract will not, in and of itself, in any way affect the status
of any other program or service in effect under this Contract.

Mergers and Acquisitions.

(a) Contracts in whole or in part are not transferable or assignable without the prior
written agreement of the Department.

(b)  Atleast ninety (90) days prior to the effective date of any fundamental changes in
corporate status, including merger, acquisition, transfer of assets, and any change
‘in fiduciary responsibility, the Contractor shall provide the Department with written.
notice of such changes.

{c) The Contractor shall comply with requests for documentation deemed necessary by
the Department to determine whether the Department will provide prior written
agreement. The Department shall notify the Contractor of such determination not
later than forty-five (45) business days from the date the Department receives such
requested decumentation.
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STATUTORY AND REGULATORY COMPLIANCE

Health Insurance Portability Act of 1996 ("HIPAA™).

(a)

(©)

(d)

(e)

(f

If the Contactor is a Business Associate under the requirements of the Health
Insurance Portability and Accountability Act of 1998 ("HIPAA"), the Contractor
must comply with allterms and conditions of this Section of the Contract.  If the
Contractor is not a Business Associate under HIPAA, this Section of the Contract
does not apply to the Contracior for this Contract.

The Contractor is required to safeguard the use, publication and disclosure of
information on all applicants for, and all clients who receive, services under the
Contract in accordance "with all applicable federal and state law regarding
confidentiality, which includes but is not limited to ("HIPAA™), more specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts

A, C, and E; and

The State of Connecticut Department named on page 1 of this Contract
{hereinafter "Department”} is a "covered entity" as that term is defined in 45
C.F.R. §160.103; and

The Contractor, on behalf of the Deparment, performs functions that involve the
use or disclosure of "individually identifiable health information,” as that term is
defined in 45 C.F.R. § 160.103; and

The Contractor is a "business associate" of the Department, as that term is
defined in 45 C.F.R. § 160.103; and

The Contractor and the Department agree to the following in order to secure
compliance with the HIPAA, more specifically with the Privacy and Security Rules
at 45 C F.R. Part 160 and Part 164, subparts A, C, and E.

Definitions
"Business Associate" shall mean the Contractor.

"Covered Entity" shall mean the Department of the State of Connecticut named
on page 1 of this Contract.

"Designated Record Set" shall have the same meaning as the term "designated
recard set" in 45 C.FR. § 164.501.

"Individual’ shall have the same meaning asthe term "individual” in 45 CFR: §
160.103 and shall include. a person who qualifies as a personal representative as
defined in 45 C.F.R. § 164.502(qg).

"Privacy Rule" shall mean the Standards for Privacy of Individually ldentifiable
Health Information at45 C.F.R. part 160 and parts 164, subparts A and E.

"Protected Health Information” or "PHI" shall have the same meaning as the term
"protected health information” in 45 C.F.R. § 160.103, limited to information
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created or received by the Business Associate from or on behalf of the Covered
Entity.

{7) "Required by Law™ shall have the same meaning as the term "required by law" in
45 C.F.R. § 164.103.

(8) "Secretary" shall mean the Secretary of the Department of Health and Human
Services or his designhee.

{9) "More stringent” shall have the same meaning as the term "more stringent" in 45
CF.R. § 160.202.

(10)"This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

{11)"Security Incident" shall have the same meaning as the term "security incident" in
45 C.F.R.§ 164.304.

(12)"Security Rule" shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and parts 164, subpart A and
C.

{h} Obligations and Activities of Business Associates.

(1} Business Associate agrees not to use or disclose PHI other than as permitted or
required by this Section of the Contract or as Required by Law.

(2) Business Associate agrees to use appropriate safeguards to prevenuse or
disclosure of PHI other than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality, inteority,
and availability of electronic protected health information that it creates, receives,
maintains, or transmits on behalf of the Covered Entfity.

{4) Business Associate agrees to mitigate, to the extent practicable, any harmful
effect that is known to the Business Associate of a use or disclosure of PHI by
Business Associate in violation of this Section of the Contract.

(5) Business Associate agrees to report to Covered Entity any use or disclosure of
PHI not provided for by this Section of the Contract or any security incident of
which it becomes aware.

{8} Business Associate agrees to insure that any agent, including a subcontractor, to
whom it provides PHI received from, or created or received by-Business
Associate, on behalf of the Covered Entity, agrees to the same restrictions and
conditions that apply through this Section of the Contract to Business Associate
with respect fo such information.

(7) Business Associate agrees to provide access, at the request of the Covered
Entity, and in the time and manner anreed to by the parties, to PHI in a
Designated Record Set, to - overed _atity or, as directed by Covered Entity, to
an Individual in order to meet the requiremenis under 45 C.F.R. § 164.524.
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(8) Business Associate agrees to make any amendments to PHI in a Designated
Record Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R. §
164.526 at the request of the Covered Entity, and in the fime and manner agreed
to by the parties.

(9) Business Associate agrees to make internal practices, books, and records,
including policies and procedures and PHI, relating to the use and disclosure of
PHI received from, or created or received by, Business Associate on behalf of
Covered Entity, available to Covered Entity or to the Secretary in a time and
manner agreed to by the parties or designated by the Secretary, for purposes of
the Secretary determining Covered Entity's compliance with the Privacy Rule.

(10)Business Associate agrees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to
a request by an Individual for an accounting of disclosures of PHI in accordance
with 45 C.F.R. § 164.528.

{(11)Business Associate agrees to provide to Covered Entity, in a time and manner
agreed to by the parties, information collected in accordance with paragraph 1 of
this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45
C.F.R. §164.528.

(12)Business Associate agrees to comply with any state law that is more stringent
than the Privacy Rule.

Permitted Uses and Disclosure by Business Associate.

{1} General Use and Disclosure Provisions Except as otherwise limited in this
Section of the Contract, Business Associate may use or disclose PHI to perform
functions, activities, or services for, or on behalf of, Covered Entity as specffied in
this Contract, provided that such use or disclosure would not viclate the Privacy
Rule if done by Covered Entity or the minimum necessary policies and
procedures of the Covered Entity.

{2) Specific Use and Disclosure Provisions

{A) Except as otherwise limited in this Section of the Centract, Business
Associate may use PHI for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business
Associate.

(B) Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosures are Required by Law, or
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidenttal and used or further
disclosed only as'Required by Law or for the purpose for which it was
disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information
has been breached.
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U)

(2)

(C) Except as otherwise limited in this Section of the-Contract, Business
Associate may use PHI to provide Data Aggregation services to Covered
Entity as permitted by 45 C.F.R. § 164.504{e)}{2)(i}(B).

Obligations of Covered Entity.

Covered Entity shall notify Business Associate of any limitations in its notice of
privacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or
to the extent that such limitation may affect Business Associate's use or
disclosure of PHI.

Covered Entity shall notify Business Associate of any changes in, or revocation
of, permission by Individual to use or disclose PHI, fo the extent that such
changes may affect Business Associate's use or disclosure of PHI.

Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R.
§164.522, to the extent that such restriction may affect Business Associate's use
or disciosure of PHI.

Permissible Reguests by Covered Entity. Covered Entity shall not reguest
Business Associate to use or disclose PHI in any manner that would not be
permissible under the Privacy Rule if done by the Covered Entity, except that
Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted
under this Section of the Contract.

Term and Termination.

Term. The Term of this Secton of the Contract shall be effective as of the date the Contract is
effective ard shall terminate when all of the PRI provided by Covered Entty to Bushess Associate,
or created or received by Business Associate on behalf of Covered Entity, s destroyed or returned
to Covared Entity, or, if it is infeasible to return or destroy PHI, protections are extended to such
information, in accordance with the termination provisions in this Section.

Termination for Cause Upon Covered Entity's knowledge of a materialbreach by

Business Associate, Covered Entity shall either:

{A) Provide an opportunity for Business Associate to cure the breach or end the
viclation and terminate the Contract if Business Associate does not cure the
breach or end the violation within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cure is not possible; or

(C) If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Effect of Termination

(A) Except as provided In (1}(2) above, upon termination of this Contract, for any
reason, Business Associate shall return or destroy all PHI  eived from
Covered Entity, or created or received by Business Associate on behalf of
Covered Entity. This provisicn shall apply to PHI that is in the possession of
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(m)

(1)

(2)

(3)

subcontractors or agents of Business Associate. Business Associate shalfl
retain no copies of the PHI.

(B} In the event that Business Associate determines that returning or destroying
the PH! is infeasible, Business Assocciate shall provide to Covered Entity
notification of the conditions that make return or desfruction infeasible. Upon
decumentation by Business Associate that return of destruction of PHI is
infeasible, Business Associate shall extend the protections of this Section of
the Contract to such PHI and limit further uses and disclosures of PHI to
those purposes that make return or destruction infeasible, for as long as
Business Associate maintains such PHI. Infeasibility of the return or
~destruction of PHI includes, but is not limited to, requirements under state or
federal law that the Business Associate maintains or preserves the PHI or
copies thereof.

Miscellaneous Provisions.

Regulatory References. A reference in this Section of the Contract to a section in
the Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in hecessary to amend
this Section of the Contract from time fo time as is necessary for Covered Entity
to comply with requirements of the Privacy Rule and the Health Insurance
Portability and Accountability Act of 1896, Pub. L. No. 104-191.

Survival. The respective rights and obligations of Business Associate shall
survive the termination of this Confract.

Effect on Contract. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force

and effect.

Construction. This Section of the Contract shall be construed as broadly as
necessary to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be resolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance
with this Seection of the Contract will be adequate or satisfactory for Business
Associate's own purposes. Covered Entity shall not be liable to Business
Associate for any claim, loss or damage related to or arising from the
unauthorized use or disclosure of PHI by Business Associate or any of its
officers, directors, employees, Contractors or agents, or any third party to whom
Busness Associate has disclosed PHI pursuant to this Contract. Business
Associate is solely responsible for all decisions made: and actions taken, by
Business Associate regarding the safeguarding, use and disclosure of PHI within
its possession, custody or control. -

(7) Indemnif  ion. The Business Associate shall indemnify and hold the Covered

Entity harmless from and against all claims, liabilities, judgments, fines,
assessments, penalties, awards, or other expenses, of any kind or nature
whatsoever, including, without limitation, attorney's fees, expert witness fees, and
costs of investigation, litigation or dispute resolution, relating to or arising out of
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any violation by the Business Associate and its agents, including subcontractors,
of any obiigation of Business Associate and its agents, including subcontractors,
under this Section of the Contract.

2. Americans with Disabilitie Act of 1990. This clause applies to those Contractors which
are or will come to be responsible for compliance with the terms of the Americans with
Disabilities Act of 1990 {42 U.S.C. §§ 12101-12189 and§&§ 12201-12213) (Supp. 1993), 47
USCS §§ 225,611 (Supp. 1993). During the term of the Contract, the Coniractor
represents that it is familiar with the terms of this Act and that it is in compliance with the
law. The Contractor warrants that it will hold the state harmless from any liability which may
be imposed upon the state as a result of any failure of the Contractor to be in compliance
with this Act. As applicable, the Contractor agrees to abide by provisions of § 504 of the
Federal Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794 (Supp. 1993), regarding
access to programs and facilities by people with disabiities.

3. Utilization of Minority Business Enterprises. It is the policy of the state that minority
business enterprises should have the maximum opportunity to participate in the
performance of government Contracts. The Contractor agrees o use best efforts
consisfent with 45 C.F.R. 8§ 74.160 et seq. (1992} and paragraph 9 of Exhibit G thereto for
the administration of programs or activities using HHS funds; and §§ 13a-95a, 4a-60 to 4a-
62, 4b-95(b}, and 4a-50q of the Connecticut General Statutes to carry out this policy in the
award of any subcontracts.

4. Priority Hiring. Subject to the Contractor's exclusive right to determine the qualifications
for all employment postions, the Contractor shall use its best efforts to ensure that it gives
pricrity to hiring welfare recipients who are subject to time limited welfare and must find
employment. The Contractor and the Department will work cooperatively to determine the
number and types of posiions to which this paragraph shall apply. The Department of
Social Services regional office staff or staff of Department of Social Service Contractors will
undertake to counsel and screen an adequate number of appropriate candidates for
positons targeted by the Contractor as suitable for individuals in the time limited welfare
program. The success of the Contractor's efforts wil be considered when awarding and
evaluating Contracts.

5. Non-discrimination Regarding Sexual Orientation. Unless otherwise provided by
Conn. Gen. Stat.§ 46a-81p, the Contractor agrees to the fallowing provisions required
pursuant to § 4a-60a of the Cannecticut General Statutes:

(a) {1} The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person or
group of persons on the grounds of sexual orientation, in any manner prohibited
by the laws of the United States or of the State of Connecticut, and that
employees are treated when employed without regard fo their sexual orientation;

{2) the Contractor agrees to provide each labor union or representative -of workers
with which such Contractor has a collective bargaining agreement or other
Contract or understanding and each vendor with which such Contractor has a
Confract or understanding a notice toc be provided by the commission on human
rights and opportunities advising the labor union or workers’ representative of the
Confractor's commitments under this section, and tc post copies of the notice in
conspicucus places available to employees and applicants for employment;
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6.

{3} the Contractor agrees fo comply with each provision of this section and with each
regulation or relevant order issued by said commission pursuant to § 46a-56 of
the Connecticut General Statutes;

(4) the Contractor agrees to provide the commission on human = its and
opportunities with such information reguested by the commis=iun, and permit
access to pertinent books, records and accounts concerning the employment
practices and procedures of the Contractor which relate to provisions of this
section and § 46a-56 of the Connecticut General Statutes.

{b) The Contractor shall inciude the provisions of subsection (&) of this section in every
subcontract or purchase order entered into in order to fulfill any obligation of a
Contract with the state and such provisions shall be binding on a subcontractor,
vendor or manufacturer unless exempted by regulations or orders of the commission.
The Contractor shall take such action with respect to any such subcontract or
purchase order as the commission may direct as a means of enforcing such
provisions inciuding sanctions for noncompliance in accordance with § 46a-56 of the
Connecticut General Statutes provided, if such Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction
by the commission, the Contractor may request the State of Connecticut o enter into
any such litigation or negotiation prior thereto to protect the interests of the state and
the state may so enter.

Nondiscrimination and Affirmative Action Provisions in Contracts of the State and
Political Subdivisions Other Than Munricipalities. The Contractor agrees to comply
with provisions of§ 4a-60 of the Connecticut General Statutes:

{a} Every Contract to which the state or any political subdivision-of the state other that a
municipality is a party shall contain the following provisions:

(1) The Contractor agrees and wamrants that in the performance of the Coniract such
Contractor will not discriminate or permit discrimination against any person or
group of persons on the grounds of race, color, religious creed, age, marital
status, national origin, ancestry, sex, mental retardation or physical disability,
including, but not limited to, blindness, untess it is shown by such Contractor that
such disability prevents performance of the work involved, in any manner
prohibited by the laws of the United States or of the state of Connecticut. The
Contractor further agrees to take affirmative action to insure that applicants with
job-related qualifications are employed and that employees are treated when
employed without regard to their race, color, religious creed, age, marital status,
nafionaf crigin, ancestry, sex, mental retardation, or physical disakility, including,
but not limited to, blindness, unkss if is shown by such Contractor that such
disability prevents performance of the work invoived,

{2) the-Contractor agrees, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, to stafe that is an "affirmative action-equal
opportunity employer" in accor nce with regulations adopted by"the
commission;

{3) the Contractor agrees to provide each labor union or representative of workers
with which such Contractor has a collective bargair ) agreement or other
Contract or understanding and each vendor with which such Contractor has a
Contract or understanding, a notice to be provided by the commission advising
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the labor union or workers' representative of the Contractor's commitments under
this section, and to post copies of the notice in conspicuous places available to
employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this section and Conn.
Gen. Stat. §§ 46a-68e and 46a-68f and with each regulation or relevant order
issued by said commission pursuant to Conn. Gen. Stat. §§ 46a-56, 46a-68e and
46a-68f;

{5) the Contractor agrees to provide the commission of human rights and
opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contractor as relate to the provisions of this
section and Conn. Gen. Stat. § 46a-56. If the Contract is a public works Confract,
the Contractor agrees and warrants that he will make good faith efforts to employ
minority business enterprises as subcontractors and suppliers of materials on
such public works project.

For the purposes of this section, "minority business enterprise” means any small
Contractor or supplier of materials fifty-one per cent or more of capital stock, if any,
or assets of which is owned by a person or persons:

{1) who are active in the daily affairs of the enterprise;
{2} who have the power to direct the management and policies of the enterprise; and

{3) who are members of a minority, as such term is defined in subsection {a) of
Conn. Gen. Stat.§ 49-60g.

For the purposes of this section, "good fath" means that degree of diligence which a
reasonable person would exercise in the performance of legal duties and obligations.
"Good faith efforts” shall include, but not be limited to, those reasonable initial efforts
necessary to comply with statutory or regulatory reguirements and additional or
substifuted efforts when it is determined that such initial efforts will not be sufficient to
comply with such requirements. Determinations of the Contractor's good faith efforts
shall include but shall not be limited to the following factors: The Contractor's
employment and subcontracting policies, patterns and practices; affirmatve action
advertising; recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the commission may prescribe that are designed to
ensure the participation of minority business enterprises in public works projects.

{d) The Contractor shall develop and maintain adequate documentation, in a manner

prescribed by the commission, of its gocd faith efforts.

{e) Contractor shall include the provisions of subsction (a) of this section in every

subcontract or purchase order entered into in order to fulfill any obligation of a

- Contract with the state and such provision shall be binding on a subcontractor,

vendor or manufacturer unless exempted by regulations or orders of the commission.
The Contractor sl:lall take such action wih respect to any such subcontract or
purchase order as the commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Conmn. Gen.
Stat. § 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
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7.

10.

11.

commission, the Contractor may request the state of Connecticut io enter into such
iitigation or negotiation prior thereto to protect the interests of the state and the state
may so enter.

Government Function; Freedom of Iinformation. |f the amount of this Confract
exceeds two million five hundred thousand dollars ($2,500,000), and the Contract is for
the performance of a governmental function, as that term is defined in Conn. Gen. Stat. §
1-200(11), the Department is entitied to receive a copy of the records and files related to
the Contractor's performance of the governmental function, and may be disclosed by the
Depanment pursuant to the Freedom of Information Act.

Whistleblowing. This Agreement is subject to the provisions of§ 4-61dd of the
Connecticut General Statutes. In accordance with this statute, if an officer, employee or
appointing authority of the Contractor takes or threatens to take any personnel action
against any employee of the Contractor in retaliation for such employee's disclosure of
information to any employee of the Contracting state or quasi-public agency or the
Auditors of Public Accounts or the Attorney Generalunder the provisions of subsection
(a) of such statute, the Contractor shall be liable for a civil penalty of not more than five
thousand dollars for each offense, up to a maximum of twenty per cent of the value of
this Agreement. Each violation shall be a separate and distinct offense and in the case
of a continuing violation, each calendar day's continuance of the viclation shall be
deemed to be a separate and distinct offense. The State may request that the Attorney
General bring a civil action in the Superior Court for the Judicial District of Hartford to
seek imposition and recovery of such civil penalty. In accordance with subsection (f) of
such statute, each large state Contractor, as defined in the statute, shall post a notice of
the provisions of the statute relating to large state Contractors in a conspicucus place
which is readity available for viewing by the employees of the Contractor.

Campaign Contribution Restrictions. On February 8, 2007, Governor Rell signed into
law Public Act 07-1, An Act Concerning the State Contractor Contribution Ban and Gifts
to State and Quasi-Public Agencies.

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of
$50,000 or more or a combination or series of such agreements or contracts having a
value of $100,000 or more, the authorized signatory to this Agreement expressiy
acknowledges receipt of the State Elections Enforcement Commission's notice advising
state contractors of state campaign contributon and solicitation prohibitions, and will
inform its principals of the contents of the notice. See .SEEC Form 11.

Non-smoking. If the Contractor is an employer subject to the provisions of§ 31-40q of the
Connecticut General Statutes, the Contractor agrees to provide upon request the
Department with a copy of its written rules concerning smoking. Evidence of compliance
with the provisions of§ 31-40q of the Connecticut General Statutes must be received prior
to Contract approval by the Department.

Executive Orders.

{a) Executive Order No. 3: Nondiscrimination. This Contract is subject to the provisions
of Executive Order No. Three of Governor Thomas J. Meskill promulgated June 16,
1971, and, as such, this Contract may be canceled, terminated or suspended by the
State Labor Commissioner for violation of or noncormpliance with said Executive
Order No. 3 or any state or federal law concerning nondiscrimination, .
notwithstanding that the Labor Commissioner is not a party to this Contract. The
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parties to this Contract, as part of the consideration herecf, agree that said Executive
Order No. 3 is incorporated heren by reference and made a part hereof. The parties
agree to abide by said Executive Order and agree that the State Labor
Commissicner shall have continuing jurisdiction in respect to Contract performance
in regard to nondiscrimination, until the Contract is completed or terminated prior to
completion. The Contractor agrees, as part consideration hereof, that this Contract
is subject fo the Guidelines and Rules issued by the State Labor Commissioner to
implement Executive Order No. 3 and that the Contractor will not discriminate in
employment practices or policies, wil file all reports as required, and wil fully
cooperate with the State of Connecticut and the State Labor Commissioner.

{b} Executive Order No. 18: Violence in the Workplace Prevention Polcy. This Contract
is subject to provisions of Executive Order No. 16 of Governer John J. Rowland
promulgated August 4, 1999, and, as such, this Contract may be cancelled,
terminated or suspended by the Contracting agency or the State for violation of or
noncompliance with said Executive Order No. 16. The parties to this Contract, as part
of the consideration hereof, agree that:

(1) Contractor shall prohibit employees from bringing into the state work site, except
as may be required as a condition of employment, any weapon/dangerous
instrument defined in Section 2 fo follow;

(2) weapon means any firearm, including a BB gun, whether loaded or unlbaded, any
knife {excluding a small pen or pocket knife), including a switchblade or other
knife having an automatic spring release device, a stiletto, any police baton or
nightstick or any martial arts weapon or electronic defense weapon. Dangerous
instrument means any instrument, article or substance that, under the
circumstances, is capable of causing death or serious physical injury;

{(3) Contractor shall prohibit employees frem attempting to use, or threaten to use,
any such weapon or dangerous instrument in the state work site and employees
shanbe prohibited from causing, or threatening to cause, physical injury or death
to any individual in the state work site;

(4) Contractor shall adopt the above prohibitions as work rules, violation of which
shall subject the employee to disciplinary action up to and including discharge.
The Contractor shall reguire that all employees are aware of such work rules;

(5) Contractor agrees that any subcontract it enters into in the furtherance of the
work to be performed hereunder shall contain the provisions 1 through 4, above.,

(c) Executive Order No. 17 Connecticut State Employment Service Listings. This Contract
is subject to provisions of Executive Order No. 17 of Governor Thomas J. Meskill
promulgated February 15, 1973, and, as such, this Contract may be canceled,
terminated or suspended by the Contracting agency or the State Labor Commissioner
for viclation of or noncompliance with said Executive Order Number 17,
-hotwithstanding that the Labor Commissioner may not be d party to this Contract. The
parties to this Contract, as part cifthe consideration hereof, agree that Executive Order
No. 17 is incorporated herein by reference and made a part hereof. The parties agree
to abide by said Executive Order and agree that the Contracting agency and the State
Labor Commissioner shall have joint and several continuing jurisdiction in respect to
Contract perfermance in regard to listing all employment openings with the Connecticut
State Employment Service.
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{d) Executive Order No. 7C: Confracting Standards Board. This Confract is subject to
provisions of Executive Order No. 7C of Governor M. Jodi Rell, promulgated on July
13, 2006. The Parties to this Contract, as part of the consideration hereof, agree

that:

{1} The State Contracting Standards Board ("Board") may review this Confract and
recommend fo the state Contracting agency termination of this Contract for
cause. The State Coniracting agency shail consider the recommendations and
act as required or permitted in accordance with the Contract and applicable faw.
The Board shall provide the results of its review, together with its
recommendations, to the state Contracting agency and any other affected party
in accordance with the notice provisions in the Contract not later than fifteen (15)
days after the Beard finalizes its recommendation. For the purposes of this
Section, "for cause” means: (A) a violation of the State Ethizs Code (Chap. 10 of
the general statutes) or section 4a-100 of the general statutes or (B) wanton or
reckless disregard of any state Contracting and procurement process by any
person substantially involved in such Contract or state Contracting agency.

(2} For purposes of this Section, "Contract" shall net include real property
transactions involving less than a fee simple interest or financial assistance
comprised of state or federal funds, the form of which may include but is not
fimited to grants, loans, loan guarantees, and participation interests in loans,
equity investments and tax credit programs. Notwithstanding the foregoing, the
Beard shall not have any autherity fo recommend the termination of a Contract
for the sale or purchase of a fee simple interest in real property following transfer

of title.

(3) Notwithstanding the Contract value iisted in sections 4-250 and 4-252 of the
Conn. Gen. Stat. and section 8 of Executive Order Number 1, all State Contracts
between state agencies and private entities with a value of $50,000 (fifty-
thousand dollars) or more in a calendar or fiscal year shall comply with the gift
and campaign contribution certification requirements of section 4-252 of the
Conn. Gen. Stat. and section 8 of Executive Order Number 1. For purposes of
this section, the term “certification” shall include the campaign coniribution and
annual gift affidavits required by section 8 of Executive Order Number 1.

(e) Executive Order No. 14: Procurement of cleaning products and services. This
Agreement is subject to the provisions of Executive Order No. 14 of Governor M.
Jodi Rell promulgated April 17, 20086. Pursuant to this Executive Order, the
contractor shall use cleaning and/or sanitizing products having properties that
minimize potential impacts on human health and the environment, consistent with

maintaining clean and sanitary facilities.

12, Change Order Process

The Department may, at any time, with written nctice to the contractor, make
changes within the general scope of the contract. Such changes may include
activities required by new or amended Federal or State laws or regulations or
quality related projects that are identified following the execution of the contract,
The Department may reimburse the contractor for any activities required by new
or amended State or Federal laws or regulations not menticned in the Scope of
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Work or for any other changes outside the Scope of Work defined in the contract,
which the Department deems necessary.

The written Change Order issued by the Department shall specify whether the

ct i to 3 ona ain ¢ or pla into tonly a  approval of
the contractor's fee or cost submission as described in the following paragraph.
No changes in scope are to be conducted except by the express written approval
of the Department's Contract Administrator.

As soon as possible after receipt of a written Change Order request, but in no
event more than five business days thereafter, the contractor shall provide the
Department with a written statement that the change has a cost neutral effect on
the Department, or that there is a cost impact, in which case the statement shall
include a description of the cost invoived in implementing the change.

Significant Change Order work may require authorization from the State of

Connecticut Offce of Polcy and Management in order to amend the contract to
allocate additional funds to this project
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