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PSA Maximum Contract Value $40,000.00 ) :
Contractor Contact Person - | Marlo Greponne ) - | (860) 225-8601
DSS Contact - Contract | Tina McGill (860) 424-5082
. Program . | Cassandra Norfleet-Johnson (860) 424-5408
STATE OF CONNECTICUT

PURCHASE OF SERVICE CONTRACT
(“PSA” “Contract” and/or “contract”)
Revised February 2010

The State of _Conhecﬁcut DEPARTMENT OF SOCIAL SERVICES

Street: 55 FARMINGTON AVENUE

Cityy HARTFORD State:  CT  Zip: 06105 ,
Tel#: (800) :8_42—1508: t“Agency” and/ot “Depattment”), heteby enters into a Contract with:
Conttactot’s Name: Human Resocurces Agency of New Britain, Inc.

S&eet: 180 Clinton Street

Cit:  New Britain | State:  CT Zip: 06053

Tel#:  (860) 225-8601 FEIN/SS#: DUNS: 083342014

(“Contractor”), for the provision of services outlined in Part I and fot the compliance with Part I, The Agean and
the Contractor shall collectively be refetred to as “Parties”®. The Contractor shall comply with the terms and
conditions set forth in this Contract as follows:

Contract This Contract is in effect from 4 / 1/2016 through 10/31/2016.
Term

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and 17b-3 of the Connectlcut Genetal
Authority Statutes (“C.G.5.”).

Set-Aside | Contractor {_11S or PX] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Status - , o
Effective This Contract shall become effective only as of the date of signature by the Agency’s authorized official(s)

Date and, where applicable, the date of approval by the Office of the Attotney General (“OAG?). Upon such
. execution, this Contract shall be deemed effective for the entire term specified above.
Contract Part T of this Contract may be amended only be means of a written instrument signed by the Agency, the

‘Amendment | Contractor, and, if required, the OAG. Part IT of this Contract may be amended only in consultation with,
and with the approval of, the OAG and the State of Connecticut, Office of Policy and Management
(“OPM™). . .

- All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which are
© given with respect to this Contract (collectively called “Notices™) shall be deemed to have been effected at such time as the

Notice is hand-delivered, placed in the U.S; mail, first class and postage prepaid, return receipt requested, ot placed with a
. recognized, overnight express. delivery setvice that provides for a return receipt. All such Notices shall be in Wnttng and
- .shall be add.tessed as follows: -

STATE OF CONNECTICUT Human Resources Agency of New
1f ' DEPARTMENT OF SOCIAL SERVICES If Britain, Inc. )
| s to th‘f | 55 FARMINGTON AVENUE p tothe 180 Clinton Street, .-
gency: HARTFORD, CT 06105 ontracto: New Britain, CT 06053 |
Attentlon Tma McGill | Attention: Marlo Greponne

A party may modlfy the addressee ot address for Notices by prowdmtg ten (10) days’ prior written Notice to the other patty.
No formal amendment is required.
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SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS

AND PROGRAM- AND AGENCY-SPECIFIC SECTIONS

'The Contractor shall provide the following specific services for the Commumty Setvices Block Grant program(s)
(CSBG) and shall comply with the terms and conditions set forth in this Contract as required by the Agency, including
but not kimited to the requitements and measutements for scope of services, Contract petformance, quality assurance,
reports terms of payment and budget.

A. TERM— This contract shall be in effect from April 1, 2016 — October 31, 2016,

B. CONTRACTOR RESPONSIBILTIES/ACTIVITIES

1.

The Human Resoutces Agency of New Britain, Inc. (“HRA” or “Contractor”) and its partner, Bristol
Community Otganization, Inc. (“BCO”) shall work with the lead staff from the Depattment of Social -

" Services, Office of Community Services to complete pre-merger activities associated with the merger of . .

- BCO and HRA:

Tt is the understandmg of the patties that the Contractor shall contract \mth an orgamza'aonal
. development consultant to conduct activities associated with the issuance of a complete merger plan
g Acﬁvmes shall mclude but not be limited to the following: .

* a.Develop scope of work and issue procurement for organizational development services in
- . . accordance with the Contractor s procurement pohc1es and procedures, -

- b.Convene a planning committee that is comprised of representatlves from BCO and I—IRA

c. Submit a work plan tha_t de]meates action items, resources, tlmeframe and estimated costs;

d. Conduct an analysis of BCO and HRA’s current organizational structures and culture;

" e Cootdinate due diligence activities related to human resources; legal, and finance in conjunction

with Planning Team members;

" £ Incotpotate results of due diligefice activities into final merger plan;

g. Develop a communication plan to address needs and method for all stakeholdets in conjunction
with Planning Team members; and

h.Draft post-metger leadership and governance structute, which ahgns Wlth CSBG regulatlons and
requlrements

3. The Contractot shall provide the Department written monthly updates in a mutually agreed upon format

and on the dates hsted below::.
oA Aprjl 2016 update due no later than May 15, 2016;
- b.May 2016 update duc fio later than June 15, 2016;
i June 201.6 update due uo later than July 15, 2016;
-od ]uly 2016 update due no later than August 15, 2016;
e August 2016 update due no later than September 15, 2016

f. Septembet 2016 update due no later than October 15, 2016; and

© g October 2016 update due no latet than November 15, 2016.

4. The Contractor shall attend monthly conference calls W’ltl’l Depamnent staff.

C. DEPARTM:ENT RESPONSIBILITIES

1.

Provide assistance as necessary and requested for the performance of the responsibilities in Section B
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. FEDERAL REQUIRENIENTS

1. In addition to Part IT of this contract, the Contractor certifies that it has taken proper assurances fo
prohibit the use of Federal funds for Lobbying as detailed below: The State requires that the language
of the following cettification be included in the award documents for all sub-awards at all tiers including
subcontracts, sub-grants, and contracts undet sub-tecipients, which the Contractor shall certify and
disclose accordingly. The Contractor certifies that:

a.. . No Federally appropriated funds have been paid or will be paid, by or on behalf of the State, to

: any petson for influencing or attempting to influence any officer or employee of any agency,

member of Congtess, an officer or employee of, or an employee of a member of Congress, or

“an employee of a member of Congress in connection with the awarding of any Federal loan,

the entering into of any coopetative agtectnent, and the extension, continuation, renewal,
amendment, or modification of any Federal conttact, grant, loan, or cooperative agreement. -

b. “If any funds other than Federally appropriated funds have been paid ot ‘will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, an officer or employee of Corigtess, or an employee of a member of
Congtess in connection with this Federal contract, giant, loan or cooperative agreement, the
state shall complete and submit standard Federal fotrm-LLL, "Disclosure Form to Report
Lobbying," (obtained from Health and Human Services) in accordance with its instructions.

E. FEDERAL FUNDING
1. Federal funding has been provided for this contract as fo]lows

a. Catalog of Federal Domestic Assistance (CEDA) Title: Commumty Setvices Block Grant
(CSBG) : :

b.CFDA Number: 93.569

c. Award Name: Commun.tty Services Block Grant (CSBG)
d. Award Year: 2015 and 2016

e. Research and Design: No

f. Name of Federal Agency Awarding: Administration of Children and Families, Department of
Health & Human Setvices.

2. The Contractor shall not seek relmbu:csement from the Federal Government for any of the services
offered by the Program. -

3. Federal Office of Managemant and Budget'RequiJ:ements:

a. This contract includes Federal Financial Assistance, and therefore such funds shall be subject
to the Federal Office of Management and Budget Cost Principles codified in the OMB
Uniform Guidance as set forth in 2 CFR Part 200 and as updated from time to time.

b. Federal funding shall be released by the Department contingent upon receipt of federal monies _
by the. Department in compliance with the Federal Cash Management Improvement Act of
1990) (CMIA), 31 U.S.C. § 6501 et. seq.
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4. Federal Funding Accountability and Transparency Act (FFATA)

a. The Contractor shall register with the Federal System for Award Management (SAM) at
https:/ /www.sam.gov to assist the Department with meeting its obligation to comply with the
Federal Funding Accountability and Ttansparency Act (FFATA).

‘b.The Contractor shall ensure that it shall remain active in SAM by updating its SAM profile at
least every 12 months. Upon notification by the Depattment that its SAM status is not active,
the Contractor shall update its SAM proﬁle within five business days of such notification. The
Contractor’s failure to comply may impact future issuance of payments by the Department

'The Contractor also watrants that it is aware that funds provided by the Department under this

cofitract may be used fot a service match. The Contractor must obtain Departmental permission prior
to identifying any or all of the allocated setvices as a setvice or monetaty match. The Depariment shall -
tespond to all requests within five business days of receipt. 3 3

The Contractor shall submit its A-133 and state single audit electronica]ly to the Department of Social
Services through a state-wide electronic system. The system is entitled “Office of Policy and _
Management - Electronic Audit Reporting System (EARS)”. The link to access the system is as” -
follows: ht s appsves.opm.ct.gov/Auditing/Home.aspx. The Contractor shall send the
Department an e-mail alert stating that its audit has been uploaded to the identified system. If the
Contractor requests an extension from the Office of Policy and Management, associated with the
requited audit submission, the Contractor must provide the Department with a copy of the approved
request. :

F. CONTRACTOR PAYMENT

For the performance of the services and tasks described herein, the Contractor shall teceive a maximum

1.
dollar amount not to exceed $40,000.00 for the period of Aptil 1, 2016 through October 31, 2016,
subject to execution of this Agreement by all parties and approval by the Office of the Attotney
General.’
2. Payment will be made to the Contractor subject to completion of the following activities, contingent .
upon availability of funding and Department review and approval of all activities:
Activi E : : ‘ _ Cost -
1. Issuance of procurement document for organizational consultant. | $10,000.00
| 2. Draft of metger plan, which includes format and content description of key areas — 25% $6,666.00
3. Dtaft of merger plan, which includes format and content gdescription ofkey areas —50%. | §6 667.00
4. Draft of merger plan, which includes format and content description of key ateas —75% | 46 667.00 -
5. Submittal of cempleted merger plan and ptesentation documentation to Boards | $10,000.00
Total . L N | $40,000.00
3. . The Contractor will submit to the Department’s progr'a'm:representative written requests for pay'men{

* on DSS W-1270 forms accompanied by an itetnized invoice with a detailed description of the Wotk

completed.

G. LIAISON Both Parties agree to have specifically names liaisons at all times. These representatlves of the
parties will be the first contacts regarding any questions and problems that arise during unplementatton and
" operation of this contract.
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H. NOTICES

1. Whetever under this contract one party is requited to give notice to the other, such notice shall be
deemed given upon delivery, if delivered by hand (in which case a signed receipted will be obtained), 3
days after posting if sent by registered or cettified mail, return receipt requested; or electronic
submission with delivery and read receipt. In addition to the persons listed on page 1 of. thlS
agreement, notices shall be addressed as follows: -

a. In case of notice(s) to the Department regarding the scope of services:

Cassandra Notfleet-Johnson

Program Manager, Office of Community Services
Department of Social Services

55 Farmington Avenue

Hartford, CT 06105
Cassandra.norfleet-johnson(@ct.gov

(860) 424-5408

b.In case of notice to the Department regarding fiscal matters:

Michael Gllbert

Assistance Director, Office of Fiscal Analys1s
Department of Social Services

55 Farmington Avenue

Hartford, CT 06105

Mike.gilbert@ect.gov

(860) 424-5841

c. In case of notice to the Department regarding contract language: -

Tina McGill
Grants and Contracts Specialist, Office of Contract Adrrnmstcatton
Department of Social Services o

55 Farmington Avenue
Hartford;, CT 06105

Tinamcgill@ct.gov
(860) 424-5082.

Said notices shall become effective on the date of receipt as specified above ot the date speclﬁed in the notice,
Wluchever comes later.
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following terms and c;ondiﬂons.

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding
definitions: '

1.  “Bid” shall mean a bid submitted in tesponse to a solicitation. : : : : :
. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to
comply with a duty imposed by law which is owed to another ot to society. ' '

3. . “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates :
"due to a Breach. - ' S

4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whethet mature, unmatured, contingent, known or unknown, at law or in equity, in
any forum, ' . ' '

5.  “Client” shall mean a tecipient of the Contractor’s Services.

6. “Contract” shall mean this‘agreement, as of its effective date, between the Contractor and the State for
Setvices. o o

7. “Contractor Parties” shall mean 2 Contractor’s members, directors, officers, shareholders, partners,
mana'gers, ptincipal officers, representatives, agents, servants, consultants, employees or any one of them
ot any other person ot entity with whom the Contractor is in privity of oral or written contract (e.g.
subcontractot) and the Contractor intends for such other petson or entity to petform under the Contract
in any capacity. For the putpose of this Contract, vendors of suppott services, not otherwise known as
humati setvice providers ot educators, shall not be considered subcontractors, e.g lawn care, unless such
activity is considered part of a training, vocational ot educational program.

8. “Data” shall mean all results, technical information and matetials developed and/or obtained in the
petformance of the Services hereunder, including but not lirnited to all reports, sutvey and evaluation tools,
sutveys and evaluations, plans, charts, recordings (video:and/or sound), pictures, curticula, electronically
prepated presentations, public awareness ot prevention campaign materials, drawings, analyses, graphic
representations, computer programs and printouts, notes and 'memoranda, and documents, whether
finished ot unfinished, which result from or ate prepared in connection with the Services performed
hereunder. : ‘

9,  “Day® shall mean all calendar days, other than Saturdays, Sundays and: days designated as national ot State
of Connecticut holidays upon which banks in Connecticut are closed.

10. ”‘.‘:Exp_iration” shall mean an end to the Contract due to the completion in full of the mutual_performancés -
of the patties or due to the Contract’s term being completed.

11, “Force Majeure” shall mean events that materially affect the Services or the time schedule within which
to perform and are outside the control of the party asserting that such an event has occurred, including,’
but not limited to, labor troubles unrelated to the Contractor, failute of ot inadequate permanent power,

_unavoidable casualties, fite not caused by the Contractor, extraordinary weather conditions, disasters, riots,
© acts of God, insurrection Of war. C '
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12. *“Personal Information” shall mean any name, humber or other information that may be used, alone o
in conjunction with any other infofmation, to identify a specific individual including, but not limited to,,
such individual's name, date of birth, mothet's maiden name, motor vehicle operatot's license numbet,
Social Security number, employee identification number, employer ot taxpayet identification number, alien
registration number, government passport number, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number or unique
‘biometric data such as fingerprint, voice print, retina ot iris image; or othet un.lque phy'slcal representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “restricted.” Personal Information shall not include .
infotmation that may be lawfully obtained from publicly available sources ot from fedetal state, or local
government records which are lawfully made ava.ﬂable to the general pubhc :

13. “Personal Information Breach” shall mean an instance where an unauthorlzed person ot entity accesses '
Personal Information in any manner, including but not limited to the following occurrences: (1) any
Personal Information that is not encrypted or protected is misplaced, lost, stolen ot in any way
compromlsed, (2) one or more third parties have had access to or taken cont_rol of possession of any
Personal Information that is not encrypted or protected without priot written authotization from the
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the !
confidential process ot key that is capable of compromising the integrity of the Personal Information; ot
(4) if there is a substantial risk of identity theft or fraud to the client, the Conttactor the Departtnent ot
State

14. “Recotds” shall mean all working papers and such other information and materials as. may have been
accumulated and/ ot produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summarties and cotrespondence, kept ot stoted in any form.

15. “Setvices” shall mean the performance of Services as stated in Part I of this Contract.

16. - “State” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution ot other executive branch agency of State Government. '

17. “Termination” shall mean an end to the Contract affected pursuant to a nght which the Contract creates,
_other than for a Breach.

B Client-Related Safeguards.

1. Inspectlon of Work Performed.

(@) The Agency or its authorlzed representative shall at all times have the nght to enter into the Contractor
: ot Contractot Parties” ptemises, ot such other places where duties under the Contract are being
performed, to inspect, to monitor or to evaluate the work being performed in accordance with Conn.
- Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors

‘st provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such 4 manner as will not unduly delay work. The Contractor shall

disclose information on clients, applicants and their families as. requested unless otherwise prohibited by

federal or state law. Written evaluauons pursuant to this Section shall be made avallable to the

Contractor

(b) The Conttactor must mcotporate this section Verbatlm into any Contract it entets into With any
* subconttactor prov1d1ng services undet this Contract. .
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Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning: confidentiality and as may be further provided under the
Contract. :

Reporting of Client Abuse or Neglect. The Contractor shall comply with all repotting requirements
relative to Client abuse and neglect, including but not limited to requitements as specified in C.G.S.§§ 17a-
101 through 103, 192-216, 46b-120 {related to children); C.G.8.§ 46a-11b (relative to persons with mental
retardation); and C.G.S.§ 17b-407 (relative to eldetly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

1.

Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards 1ssued
by OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web.
at ht ct.oov/opm En cost standards :

Credits and nghts in Data Unless expressly waived in ertmg by the Agency, all Records and
publications intended for public distribution duting or resulting from the performances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability atising from such a release by the -
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency ot its agents co-authored said pub]icatlon and said release is done -
with the prior written approval of the Agency Head. All publications shall contain the following statement:
“This publication does not express the views. of the [insert Agency name] or the State of Connecticut. The.
views and opinions expressed are those of the authors.” Neither the Contractor nor any of its agents shall -
copytight Data and information obtained under this Contract, unless exptessly previously authorized in .
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authotize othets to do so. The Agency may copyright any Data without prior Notice
to the Contractor. The Contractor does not assume any responsibility for the use, publication or dlsclosure '
solely by the Agency of such Data. E

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of this Con‘t}:act and-
for the one hundred eighty (180} days fo]lowing its date of Termination and/or Cancellation, the Contractor

 shalt upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt

of the request:
(a) its most recent IRS Form 990 submitted to the Internal Revenue Setvice, and
(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other

information that the Agency deems appropriate with respect to the organization and affiliation of the
‘Contractor and related entities.
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This provision shall continue to be binding upon the Contractot for one hundred and eighty (180) Days
following the termmanon of cancellation of the Contract

4. Federal Funds.

@)

®)

©

C

The Contractor shall comply with tequirements relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part I of this Conttact

The Contractor acknowledges that the Agency has established a pohcy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S. C §§ 3729-3733, and othet laws supporting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractot shall provide said policy to subcontractors and shall require compliance with 'rhe
terms of the policy. Failure to abide by the terms of the Pohcy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation ot tetmination of this’
Contract. :

(2) 'This section applies if, under this Contract, the Contractot ot ¢ Contractor Parties furmshes ot
otherwise authotizes the furnishing of health care items or services, performs billing or codmg
functions, ot is involved in monitoring of health care provlded by the Agency

Contractor represents that it is not excluded, debarred, suspended ot otherwise mehglble to
participate in federal health care programs.

Conttactor shall not, for purposes of performing the Contract with the Agency, knhowingly employ or
contract with, with ot without compensation: (A) any individual or entity listed by a federal agency as
excluded, debatred, suspended or otherwise ineligible to participate in federal health care programs;
or (B} any person ot entity who is excluded from conttaciing with the State of Connecticut or the
federal government (as reflected in the Genetal Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Depattment of Health and Human
Setvices, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall immediately notify the Agency should it become subject to an investigation or inquiry involving
items or services reimbursable under a federal health care program ot be listed as ineligible for
parumpation in or to perform Services in connection with such prograrn The Agency may cancel or’
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their
employees are sanctioned, suspended, excluded from or otherwlse become ineligible to participate in
federal health care progratns.

5. Audit Requltements.

@

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contracto. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standards as applicable.
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The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable houts
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Anditors of Public Accounts, Attorney General and State’s Attorney and their respective agents,
Requests for any audit or inspection shall be in writing, at least ten (10) days ptior to the requested date.

~ All audits and inspections shall be at the requester’s expense. ‘The State may tequest an audit ot

inspection at any time during the Contract term and for three (3) years after Termination, Cancellation
or Expiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that tetm is defined in C.G.S. § 4-230.

‘The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract. '

Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this
Contract. “Related patty” means a person ot organization related through matriage, ability to control,
ownership, family or business association. Past exetcise of influence or control need not be shown, only
the potential or ability to directly ot indirectly exercise influence or control. “Related party transactions”
between a Contractor or Contractor Party and a related party include, but ate not limited to:

@)
(b)
©
@

Real estate 'sales of leas'es;
leases for eqmpment vehicles or household furnishings;
Mortgages loans and Workmg capital loans; and

C_ontracts for management, consultant and professional services as well as for materials, supplies and

oothet setvices putchased by the Contractor or Contractor Party.

Suspension or Débarment. In addition to the representations and requirements set forth in Section D.4:

(@)

The Contractor certifies for itself and Contractor Parties involved in the administration of federal or

~ state funds that they:

(1) ate not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted -

or had a civil judgment rendered against them for commission of fraud ot a criminal offense in
connection with obtaining, attempting to obtain or performing a public (federal, state or local)
transaction ot contract undet a public transaction; for violation of federal o state antiteust
statutes or commission of embezzlement, theft, forgery, bribery, falsification ot desiruction of
records, making false statements or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entlty y

(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year petiod preceding the effective date of this Contract had one or
more public transactions terminated for cause or fault. :

(b) Any change in the above status shall be umnedmtely reported to the Agency.
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Liaison. Fach Party shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the petformance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, setvices to be rendered and costs shall be detailed in Part I
of this Contract. Absent compliance with this requitement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquite any direct tight of payment from the Agency by vittue of this section ot any othet section of
this Contract.. The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall ac_:t'ih Ezfm
independent capacity and not as officers or employees of the state of Connecticut ot of the Agency.

Indemnification.

{a) The Contractor shall indeinnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all:

(1) claims ariéing directly or indirectly, in connection with the Contract, including the acts of
commission ot omission (collectively the “Acts™) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attoneys” and other
professionals’ fees, arising, directly ot indirectly, in connection with Claims, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in catrying out its
indemnification and hold-hatmless obligations under this Contract. The Contractor’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concerning confidentiality of any part of or all of the bid or any records, and intellectual
property rights, other propsiety rights of any person or entity, copyrighted or uncopyrighted
compasitions, secret processes, patented or unpatented inventions, articles or appliances
furnished or used in the performance of the Contract.

(b} 'The Contractor shall reimburse the State fot any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the
Contractor reasonable notice of any such Claims.

(¢) 'The Contractot’s duties under this Section shall temain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise
to the Claims and/or where the State is alleged or is found to have contributed to the Acts giving rise

. to the Claims.

(d) 'The Contractor shall catry and maintain at all times duting the term of the Contract, and during the
. titme that any sections sutvive the tetm of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin petformance until the delivery of the policy to the Agency.

(e) The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in putsuing a Claim against a third party.

(£ . This section shall survive the Termination, Cancellation ot Expiration of the Contract, and shall not
be limited by reason of any insurance coverage. .
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12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of
the Contract:

0

(b)

©
@

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily injuty,

_personal injury and property damage. Coverage shall include Premises and Operations, Independent
- Contractots, Products and Completed Operations, Contractual Liability, and Broad Form Property

Damage coverage. 1f a general aggregate is used, the general aggregate limit shall apply separately to
the setvices to be performed under this Contract or the general aggregate limit shall be twice the
occuttence limit;

Automobile L1ab1]1ty $1,000,000 combined single limit per accident for bodily injury. Coverage
extends to owned, hired and non-owned automobiles. If the vendot/contractor does not own an
automobile, but one is used in the execution of this Contract, then only hired and non-owned
coverage is required. If a vehicle is not used in the execution of this Contract then automoblle
coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
Workers’ Compensation and Employers Liability. Statutoty coverage in compliance with th_e:

Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability with
minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

13. Choice of Law/Choice of Fotum, Settlement of Disputes, Claims Against the State.

@

(b)

The Conttact shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect
to its principles of conflicts of laws. To the extent that any immunities ptovided by federal law or the
laws of the State of Connecticut do not bar an action against the State and to the extent that these
coutts are coutts of competent jurisdiction, for the purpose of venue, the complaint shall be made
teturnable to the Judicial District of Hartford only or shall be brought in the United States District
Court for the District of Connecticut only, and shall not be transferred to-any other court, provided,
however, that nothing here constitutes a waiver or compromise of the sovereign immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claims in any forum and further irrevocably submits to such ]uﬂsdlctlon in any suit,
action ot proceeding.

Any dispute concerning the interpretation ot application of this Contract shall be decided by the
Agency Head ot his/her designee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Head putsuant to this section,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support:of its
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed dﬂlgenﬂy
with the performance of the Contract.

The Contractor agrees that the sole and exclusive means for the presentation of any claim against the
State arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Conttactor further agrees not to initiate legal
proceedings, except as authotized by that Chapter, in any state or federal court in addition to.or in
lieu of said Chapter 53 proceedings.
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Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with
all:

(a) pertinent local, state and fedetal laws and regulations as well as Agency policies and procedures
applicable to contractot’s programs as specified in this Contract. The Agency shall notify the
Contractor of any applicable new ot revised laws, regulations, policies or procedures which the
Agency has responsibility to promulgate ot enforce;and :

(b} applicable local, state and federal hcensmg, zoning, bullchng, health, fire and safety regulations or
- ordinances, as well as standards and criteria of pettinent state and federal authorities. Unless otherwise
prowded by law, the Contractor is not relieved of comphance while formally contesting the authority to
require such standards, regulatlons statutes, ordinance ot ctitetia. . :

Representations-and Warrantie_s. Contractor shall:
(@) petform fully under the Contract;

(b) pay for and/or secure all permits, licenses and fees and give all required or approptiate notices with
respect to the provision of Services as described in Part I of this Contract; and

(¢} adhere to all contractual sections ensuring the conﬁden‘aahty of all Records that the Contractor has
access to and are exempt from disclosure under the State’s Freedom of Information Act or other
applicable Iaw.

Reports. The Contractor shall provide the Agency with such statistical, finanicial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

‘Delinquent Reports 'The Contractot shall submit required reports by the deslgnated due dates as

identified in this Contract. After notice to the Contractor and an opportumty for 4 meeting with an Agency
tepresentative, the Agency resetves the right to withhold payments for services performed under this
Contract if the Agency has not received acceptable progress reports, expenditure reports refunds, and/or
audits as required by this Contract ot previous contracts for similar ot equivalent services the Contractor has
entered into with the Agency. This section shall survive any Termination of the Contract or the Exp1ratton
of its term. -

Record Keepmg and Access. The Contractor shall maintain books, Records, documents, program and
individual service records and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the perforrnance of this
Conttact. These Records shall be subject at all reasonable times to monitosing, mspection review or audit by
authotized employees or agents of the State ot, where applicable, federal agencies. The Contractor shall
retain all such Recotds concerning this Contract for a petiod of three (3) years after the completion and
submission to the State of the Contractot’s annual financial audit.

Protection of Personal Informati(m.

(a) Contractor and Contractor Parues at their own expense, have a duty to and shall protect from a
Personal Information Breach any.and all Personal Information which they come to possess ot
-control, wherever and however stored or maintained, in a comnmercially reasonable manner in
accordance with current industry standards. '

—1245&g 25396
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(b) Each Contractor ot Contractor Party shall implement and maintain a comprehensive data security

©

program for the ptotection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar charactet, as set forth in all applicable federal and state law and written policy
of the Department or State concerning the confidentiality of Petsonal Information. Such data—secunty
program shall include, but not be limited to, the following:

(1) A security policy for employees related to the storage, access and transportatton of data containing
* Personal Information;

(2) Reasonable restricions on access to records containing Personal Informatton mcludmg access to
~ any locked storage where such records are kept;

(3} A process for reviewing policies and security measures at least-annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords;
-and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or bemg

transmitted electtomca]ly

The Contractor afhd Contractor Parties shall notify the Depaé:rtment and the Connecticut Office of
the Attorney General s soon as practical, but no later than twenty-four (24) hours, after they

~ become aware of or suspect that any Personal Information which Contractor or Contractor Parties

possess or control has been subject to a Personal Information Breach. If a Personal Information
Breach has occurred, the Contractot shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Setvices, the
Depattment and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoting ot protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) secutity freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring or protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the circumstances of the Personal Information
Breach. The Contractots® costs and expetises for the credit monitoting and protection plan shall not
be recoverable from the Department any State of Connecticut entlty ot any affected individuals.

(d) The Conttactor shall i mcorporate the requirements of this Section in all subcontracts requiring each

©

Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
pursuant to HIPAA ot the provisions of this Contract concerninig the obligations of the Conttactor
as a Business Associate of the Department.

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related
to employment practices and procedures.

21. Litigation.

@)

The Contractor shall req_ulre that all Contractor Pames as approptiate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that m.lght reasonably be
expected to materially adversely affect their businesses, operations, assets, propetiies, financial
stability, business prospects or ability to petform fully under the Contract, no later than ten (10) days
after becoming awate or after they should have become aware of any such Claims. Disclosure shall
be in writing. -
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(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
ot federal agency ot court which is advetse to the Contractor ot which results in a settlement,
compromise or claim o agreement of any kind for any action ot proceeding brought against the
Contractot: or its employee ot agent under the Ameticans with Disabilities Act of 1990 as revised ot -
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal or state law concerning equal employment opportunities or
nondisctiminatory practices.

Sovereign Immunity. The Contractor and Contractor Patties acknowledge and agree that nothing in the
Contract, ot the solicitation leading up to the Contract, shall be construed as a modification, compromise
ot waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now
have or will have with respect to all matters arising out of the Contract To the extent that this Section
conflicts with any other Section this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expfration. - :

1

2.

* Contract Amendment.

{a) No amendment to ot modification ot other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency-may amend this Contract to reduce the contracted amount of compenéation if:

(1) . the total. amount budgeted by the State for the operatton of the Agency ot Services prov1ded
under the program is reduced or made unavailable in any way; or

2 federal funding reduction results in reallocation of funds within the Agency.

(o If the Agency decides to reduce the compensation, the Agency shall send witten Notice to the
Conttactor.” Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile. If the parties fail to negotlate an implementation schedule,
then the Agency may terminate the Contract effective no earlier than sixty (60).Days from the date that
the Contractor teceives written notification of Termination and the date that work under this Contract
shall cease. :

Contractot : Changes and Assignment.

(@) The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Coniractor’s cotporate status, including merger, acquisition, ttansfer of assets, and any change in
o ﬁduciary responsiblhty, :
. (2) 16 liter than ten (10) days from the effective date of any change in:
A its certificate of incorporation or other organizational document;

(B} ‘more than a controlling interest in the ownetship of the Contractor; or

(C) the individual(s) in charge of the performance.
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(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness

of the petformance. The Agency, after receiving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
petfotmed under tetms of the Contract. ‘The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. "The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Pirty, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to
perform under the Contract until performance is fully completed.

Assigniment. The Contractor shall not assign any of its rights or obligations under the Contract,

voluntarily or otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment

| (2) The Agency shall notify the Contractor of its decision no later than forty-five (45} Days from

the date the Agency teceives all requested docu.rnentatlon

3 The Agency may vo_id any assignment made without the AgencyJ s consent and deem such

© assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
- of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the -
. State’s rights or possible claims against the Contractor,

Breaeh.

@

If either party Breaches this Contract in any respect, the non-breaching party shall provide wtitten
notice of the Breach to the breaching party and afford the breaching party an opportunity to cure
within ten (10) Days from the date that the breaching party teceives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. "The
right to cure petiod shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the natute of the Breach is such that it cannot be cured
within the right to cure petiod. The Notice may include an effective Contract cancellation date if the
Breach is not cuted by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be required of any party to effect the
canceliation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may. ‘cancel the Contract by g1v1ng the breaching party no less
than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

If the Agency believes that the C;c;i.nttactor has not perfdrmeﬂ_ according to the Contract, the Agency
may: - : ' _—

(1) Withhdd payment in whole or in patt pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing priot t6 the date that the payment would have
“been due in accordance with the budget;

(2) temporatily discontinue all or part of the Services to be provided under the Contract;

(3) permanently discontinue patt of the Services to be provided under the Contract;
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(4) assign appropriate State personnel to provide contracted for Services to assute continued .

petformance under the Contract until such time as the contractual Breach has been corrected to
the satisfaction of the Agency; ' ' '

{5) require that contract funding be used to-enter into a subcontract with a petson or persons
designated by the Agency in order to bring the progtam into contractual compliance;

(6) take such other actions of any nature whatsoever as may be _deemed: appropriﬁte for the best
interests of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

(c) ‘The Contractor shall retutn all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor
under the terms of this Contract. :

e} ‘The action of the Agen sha]l be considered final, If at any step in this process the Conu:actor fails to
gency y step P

comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may !

proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other ot subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cummulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfate of the Clients or
public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (3) Days of receipt of this hotice, the ‘
Contractor may request in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opporttunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in Wrmng of his/het decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head or designee shall be considered final.

Ending the Contractual Relationship.

(2) ‘'This Contract shall remain in full force and effect for the duration of its entire term or until such time
as it is terminated eatlier by either party ot cancelled. Fither party may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notlce reqmrements of this
Contract. -

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section ‘
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor 1
of any subcontractors becomes financially unstable to the point of threatening its ability to conduct 1
the setvices requited under this Contract, ceases to conduct business in the normal course, makes 2
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general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for
its business or its assets.

The Agency shall notify the Contractor in writing of Termination putsuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract. Upon teceiving the Notice from the
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessaty efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessaiy or appropriite, or that the Agency may reasonably direct, for the
protection of Clients and preservation of any:and all property. Such Records are deemed to be the
property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contiactor receives a written
request from the Agency for the specified records whichever is less. 'The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non-proprietaty format such as,
but not limited to ASCII or TXT

The Agency may terminate the Conttact at any tise without pnor notice when the funding for the
Contract fs no longet avaJlabIe

The Contractor sha]l de]lver to the Agency any deposits, pnor payrnent advance payment or down
payment if the Contract is terminated by either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Conttactor shall teturn to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Conttactor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under ‘this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurred until the date of termination or cancellation for operation or transition of program(s) under
this Contract shall not be subject to recoupment.

Transition after Termination or Expiration of Contract.

(@)

o

If this Contract is terminated for any reason, cancelled ot it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessaty or approptiate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the orderly
cessation of Setvices it performs under this Contract. In order to complete such transfer and wind
down the petformance, and only to the extent necessaty ot apptoptiate, if such activities are expected

. to take place beyond the stated end of the Contract termn then the Contract shall be deemed to have

been automatically extended by the mutual consent of the parties prior to its expiration without any
affirmative act of eithet patty, including executing an amendment to.the Contract to. extend the term,
but only until the ttansfer and winding down are complete. :

If this Contract is terminated, cancelled or not renewed the Contractor shall return to the Agency
any equipmment; deposns ot down payments made ot putchased with statt-up funds or other funds
spemﬂcaﬂy designated for such purpose under this Contract in accordance with the written

' instructions from the Agency in accordance with the Notice provision of this Contract.. Written

instructions shall include, but not be limited to, a desctiption of the equipment to be returned, where
the equipment shiall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor
teceives Notice. : :

Statutory and Regulatory Compliance.

19 0f 33




(m) -} 16DSS1501NL /089 1INL-CBG-01

1. Health Insurance Portability and Accountability Act of 1996.

(@)

(b)

@

©)

®

If the Contactot is a Business Associate under the requitements of the Health Insurance Portability
and Accountability Act of 1996 (“HIPAA™), as noted in this Contract, the Contractor must comply
with all terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under ITIPAA, this Section of the Contract does not apply to the Contractor for this
Contract.

The Contractor is required to safeguard the use, publication and disclosure of information on all’
applicants for, and all clients who receive, setvices under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to FITPAA,
more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A,
C, and F; and . -

The State of Connecticut Agency named on page 1of th.ts Contract (“Agency”) is a “covered entity”
as that term is defined in 45 C.F.R. § 160.103; and -«

The Contractor is a “business associate” of the Agency, as that term is defined i in 45 CF.R. § 160.103;
and

The Contcactor and the Agency agree to the fo]lowmg in order to secure compliance with the
HIPAA, the requitements of Subtitle D of the ealth Information Technology for Economic and
Clinical Health Act (“HI'TECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!, and more specifically with
the Privacy and Security Rules at 45 C.FR. Part 160 and Part 164, subparts A, C,DandE
(collectively referred to herein as the “HIPAA Standards”) :

Definitions

(1)  “Breach” shall have the same meaning as the term is defined in section 45 C.F.R. 164.402 and
shall also include an use ot disclosure of PHI that violates the HIPAA Standards.

(2) “Business Associate” shall mean the Contractor.

3 “Covered Enti > shall mean the Agency of the State of Connecttcut named o1 bage 1 of this
gency P g
Contract.

4 ".‘Deéignated Record Set” shall have the same mea:m'ngfgas the term “designated record set” in
45 C.FR. § 164‘501. '

(5)  “Electronic Health Record” shall have the same meaning as the term is defined in section
13400 of the HITECH Act (42 U.S.C. §17921( ).

(6) “Ind.twdual” shall have the same meaning as the term “mdlwdual’” in 45 CFR. §160.103 and
- shallinclude a person who qualifies as a petsonal representatlve as defined in 45 CE.R.
§ 164.502(g).

(7)  “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.FR. part 160 and part 164, subpatts A and E.

(8) “Protected Health Information™ or “PHT” shall have the same meaning as the term “protected
" health information” in 45 C.F.R, § 160.103,.and includes electronic PHI, as defined in 45
C.F.R. 160.103, limited to infotmation created, rnalntauned transmitted or received by the

20 0f 33




®

. 16DSS1501NL / 089 1NL-CBG-01

0 O

Business Associate from or on behalf of the Covered Entity or from another Business
Associate of the Covered Entity.

(9)  “Required by Law™ shall have the same meaning as the term “required by law” in 45 CF.R.
§ 164.103. :

(10) “Secretary” shall mean the Secretary of the Department of Health and Human Services or his

des1gnee

(11) “Mote stringent” shall have the same meaniog as the term “more stringent” in 45 CEFR
§ 160.202.

(1 2) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

(13) “Security Incident” shall have the same meamng as the term securlty incident” in 45 CER,
C §164.304.

(14) “Security Rule” shall mean the Secunty Standards for the Protection of Electronic Protected
. Health Information at 45 C.E.R. part 160 and part 164, subpart A and C. :

(1 5) “Unsecured protected health information™ shall have the same meaning as the term as defined
m45CFR 164.402. :

Qbhgatlons and Activities of Business Associates.

(1) Business Assomate agrees not to use or disclose PHI other than as permitted or required by
~ this Section of the Contract or as Required by Law.

(2) Business Associate agtees to use and maintain approptiate safeguards and comply with
applicable HIPAA Standards with respect to all PHI and to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract and in accordance with HTPAA
standards

(3) Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the conﬁdeﬁtialitj, integrity, and availability of electronic
protected health information that it creates, receives, maintains, or transmits on behalf of the

- Covered Entlty

(4) Business Assomate agrees 16 mitigate, to the extent practicable, any harmful effect that is
known to the Business Associate of a use or disclosure of PHI by Business Associate in
- vlolatton of this Sectton of the Contract.

(5) Business Associate agrees to report to.Covered Entity any use ot disclosure of PHI not
- provided for by this Section of the Contract or any security incident of which it becomes
awate, : : :

(6) Busi.ﬁess Associate agrees, in accordatice with 45 C.F.R. 502(e)(1)(ii) and 164.308(d)(2), if
~* applicable, to ensure that any subcontractors that create, receive, maintain ot transtnit
protected health information on behalf of the business associate, agree to the same restrictions,
conditions, and requirements that apply to the business associate with tespect to such
infotmation;. :

(7) Business Associate agrees to provide access (including inspection, obtaining a copy or both) at
the request of the Covered Entity, and in the time and manner designated by the Covered -
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Entity, , to PHI in a Designated Record Set, to Covered Entity or, as ditected by Covered
Entity, to an Individual in order to meet the requirements under 45 C.F.R. § 164.524. Business
Associate shall not charge any fees greater than the lesser of the amount chatged by the

Covered Entity to an Individual for such tecords; the amount permitted by state law; or the
Business Associate’s actual cost of postage, labor and supplies for complying with the request.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that
the Covered Entity directs or agrees to pursuant to 45 C.E.R. § 164.526 at the request of the
Covered Entity, and in the time and manner designated by the Covered Entity.

Business Associate agfees to make intetnal practices, books, and records,. including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created,
maintained, transmitted or received by, Business Associate on behalf of Covered Fntity,

_ available to Covered Entity ot to the Secretary in 2 time and manner agreed to by the parttes.ot

designated by the Secretary, for purposes of the Secretary investigating or determining Covered >
Entlty’s comphance with the HIPAA Standards..

Business Associate agrees to document such disclosures of PHI and information related to
such disclosures as would be required for Covered Tatity to respond to a request by an .
Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and

_ section 13405 of the HITECIH Act (42 U.S.C. § 17935) and any regulations promulgated

thereunder:

Business Associate agrees to provide to Covered Entity, in a time and manner designated by-
the Covered Hntity, information collected in accordance with subsection (g)(10) of this Section
of the Contract, to permit Covered Entity to respond to a request by an Individual foran =
accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of
the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s ditection to provide an accountingbf disclosures of |
PHI directly to an individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is mote stringent than
the Prvacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act relating to B
privacy and security that are applicable to the Covered Entity and with the requirements of 45
C.F.R. §§ 164.504(¢), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;

(B) provide an accounting of disclosures of the individual’s PHI;

{(C) . :provide a copy of the individual’s PHT in an electronic health record; or

(D) amend PHI in the individual’s designated record set,

the Business Associate agrees to notify the Covered Entity, in writing, within five business days

~ of the request.

Business Associate agrees that it shall not, and shall ensure that its subcontractors do not,
directly or indirectly, receive any remuneration in exchange for PHI of an Individual without
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the written approval of the covered entity, unless receipt of temuneration in exchange
for PHI is expressly authotized by this Contract and

the valid authorization of the individual, except for the purposes provided linder secton
13405(d)(2) of the HITECH Act, (42 U.8.C. §17935(d)(2)} and in any accompanying
regulations

(16) Obligations in the Event of a Breach.

@A)

B)

©

The Business Associate agrees that, following the discovery by the  Business Associate
or by a subcontractor of the Business Associate of any use or disclosure not provided for
by this section of the Contract, any breach of unsecured protected health information,

ot any Security Incident, it shall notify the Covered Entity of such breach in accordance
with Subpart I of Part 164 of Title 45 of the Code of Federal ReguIauons and this
Section of the Contract. '

Such notification shall be prowded by the Business Associate to the Covered Enuty
Wlthout unteasonable delay, and in no case later than 30 days after the breach is
discovered by the Business Associate, or a subcontractor of the Business Associate,
except as otherwise instructed in writing by a law enfotcement official pursuant to 45
C.ER. 164.412. . A breach is considered discovered as of the first day on which it is, or -
reasonably should have been, kniown to the Business Associate of its subconitractor. The
notification shall include the identification and last known address, phone number and
email address of each individual (or the next of kin of the individual if the individual is-
deceased) whose unsecured protected health information has been, or is reasonably
believed by the Business Associate to have been, accessed, acquired, or disclosed during

.such breach

The Business Associate agtrees to include in the nouﬁcatlon to the Covered Enuty at

least the following information:

1. A description of whét happened, including the date df the breach; the dateé.of the
' discovery of the breach; the unauthotized person, if known, who used the PHI or
to whom it was disclosed; and whether the PHI was actually acquired ot viewed.

2 A description of the types of unsecured protected health information that were

involved in the breach (such as full name, Social Security number, date of birth, -
home address, account number, or disability code).

3. The steps the Business Associate recommends that Indlwdual(s) take to protect
‘themselves from potentlal harm resulting from the breach:

4. ' A detailed descnptlon of What the Business Associate is domg or has done to
investigate the breach, to rmtlgate losses, and to protect agamst any fu.rther
breaches : : o

5. Whether a law enforcement official has advised the Business Associate, either
verbally or in writing, that he or. she has determined that nétification or notice to
Individuals or the posting required under 45 C.F.R. 164.412 would impede a

crimninal investigation or cause damage to national security and; if so, contact
information for said official.
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(D) If directed by the Covered Entity, the Business Associate agrees to conduct a tisk

E)

@)

assessment using at least the information in subparagraphs 1 to 4, inclusive of (g) (16)
(C) of this Section and determine whethet, in its opinion, there is a low probability that
the PII has been compromised. Such recommendation shall be transmitted to the
Covered Fntity within 20 business days of the Business Associate’s notification to the
Covered Entity.

If the Covered Entity determines that there has been a Breach, as defined in 45 C.F.R. -
164.402, by the Business Associate ot a subcontractor of the Business Associate, the
Business Associate, if directed by the Covered Entity, shall provide all notifications

required by 45 C.F.R. 164.404 and 45 C.F.R. 164.406.

Business Associate agrees to provide appropriate stafﬁng and have established

* procedures to ensute that individuals informed of a breach have the opportunity to ask

questions and contact the Business Associate for additional information regarding the
breach. Such procedutes shall include a toll-free telephone number, an e-mail address, a

~ posting on its Web site and a postal address. Business Associate agrees to include in the -

notification of a breach by the Business Associate to the Covered Entity, a written
description of the procedutes that have been established to meet these requirements.
Costs of sich contact procedures will be borne by the Contractor.

Business Associate_agrees.that, in the event of a breach, it has the butden to demonstrate -
that it has complied with all notifications requirements set forth above, including
evidence demonsttating the necessity of a delay in notification to the Covered Entity. -

Permitted Uses and Disclosure by Business Associate.

)

2

General Use and Disclosure Provisions - Except as otherwise limited in this Section of the
Contract, Business Associate may use ot disclose PHI to petform functions, activities, or
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use or disclosure would not violate the HIPAA Standards if done by Covered Eatity or the
minitum necessary policies and procedures of the Covered Entity.

Specific Use and Disclosure Provisiori’s

@)

®)

©

Except as otherwise ]J.rnited in this Section of the Contract, Business Assoclate may use
PHI for the proper management and adminisiration of Business: Associate of to Carry
out the legal responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Assoc1ate may
disclose PHI for the ptoper management and administration of Business Associate,

~ provided that disclosures are Required by Law, or Business Associate obtains reasonable

assurances from the person to whom the information is disclosed that it will remain
confidential and used or furthet disclosed only as Requited by Law or for the purpose
for which it was disclosed to the petson, and the person notifies Business Associate of
any instances of which it is-aware in which the conﬁdentlahty of the information has
been breached :

Except as bt‘tmmzisé;]irrﬁted in this Section of the Contract, Business Associate majr use
PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2)([D(B). ::

Obligations of Covered Entity.
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(1)  Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to the extent that such
limitation may affect Business Associate’s use ot disclosure of PHI

(2) Covered Entity shall notify Business Associate of any changes in, or revocation of, permission -
by Individual(s) to use ot disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHI.

(3)  Covered Entity shall notify Business Associate of any restriction to the use or disclosure of
PHI that Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent
that such restriction may affect Business Associate’s use or disclosure of PHI.

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
or disclose PHI in any manner that would not be permissible under the ITTPAA Standards if done by
the Covered Entity, except that Business Associate may use and disclose PHI for data aggtegation,
and management and admuustratwe activities of Business Associate, as permitted under this Section
of the Contract. -

Term and Terfmination.

(1)  Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(8)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity-to Business Associate, ot created-or received by Business
Associate on behalf of Covered Entity, is destroyed or teturned to Covered. Enuty, or, if it i3
infeasible to return or destroy PHI, protections are extended to such information, in
accordance with the termination prov1s10ns in this Section. :

(2) Term]natlon for Cause Upon Covered Enttty 8 knowledge ofa materlal breach by Business
Associate, Covered Entity shall either::

(A) Proifide an oPPOrtunify for Business Associate to cute the breach or end the violation
and terminate the Contract if Business Associate does not cure the breach or end the
violation within the tIIne speclﬂed by the Covered Entlty, or

B) Imr_ned.lately terminate thje'Contract_if Business Associate has breached a mateﬁal term
of this .Section of the'Contract and cure is.not possible; ot

{C) If neither termination nor cure is feasible, Covered Entity shall report the violation to
the Secretary. :

(3) Effectof Tertnination.

(A) Except as prowded in (k)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return ot destroy all PHI received
from Covered Entity, or created, maintained, or received by Business Associate on
behalf of Coveted Entity. Business Associate shall also provide the information
collected in accordance with section (2)(10} of this Section of the Contract to the.
Covered Fntity within ten business days of the notice of termination. This section shall
apply to PHI that is in the possessmn of subcontractors or agents of Business. Assocmte

~ Business Associate shall fetain no copies of the PIHL :
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(B) In the event that Business Associate determines that returnihg or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Associate that return or destruction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those putposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or destruction
of PHI includes, but is not limited to, requirements under state or federal law that the
Business Associate maintains or preserves the PHI or copies thereof.

()  Miscellaneous Sections.

@

@

&)

)

®)

©)

Q)

Regulatory References. A reference in this Section of the Contract to a sectlon in the Privacy
Rule means the section as in effect or as amended. :

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessaty for Covered Entity to comply with requitements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. 1.
No. 104-191. '

Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Effect on Contract. Except as specifically required to hnpiement the purposes of this Sectiori
of the Contract, all other tetms of the Contract shall remain in force and effect.

Construction. This Section of the Contract shall be construed ds broadly as necessary to -
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standatd. :

Disclaimer. Covered Entity makes no watranty ot representation that compliance with this
Section of the Contract will be adequate ot satisfactory for Business Associate’s own putposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use or disclosure of PHI by _
Business Associate or any of its officers, directors, employees, contractors or agents, or-any
third party to whom Business Associate has disclosed PHI contrary to the sections of this
Contract ot applicable law. Business Associate is solely responsible for all decisions made, and
actions taken, by Business. Associate tegardmg the safeguatding, use and disclosure of PHI
within its possession, custody or control

Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgtments, fines, assesstments, penalties, awards
and any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended
or the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, telating to or
arising out of any violation by the Business Associate and its agents, including subcontractors,
of any obligation of Business Assodate and its agents, including subcontractors, under this
section of the contract, under HIPAA, the HITECIH Act, and the ITITPAA Standards.

Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http:/ /wwwadagov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel or terminate this Contract if the '
Conttactor fails to comply with the Act. The Contractot tepresents that it is familiar with the terms of this
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Act and that it is in compliance with the law. The Contractor wattants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 US.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

Utilization of Minority Business Entetprises. The Contractor shall perform under this Contract in
accordance with 45 C.E.R. Part 74; and, as apphcable C.GS. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policyin the award of any subconttacts

Priority Hiring. Sub] ect to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give ptiority to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-discrimination.
(a) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Conttact or contract;

(3) "Contractor" and “contractor” inchide any successors or assigns of the Contractor ot
contractot; S

@) "Gender identity or expression” means a petson's gender—related 1dent1ty, appearance or - - 5
behavior, whether or not that gender—related identity, appearance or behavior is different from
that traditionally associated with the person's physiology ot assigned sex at birth, which gendet-
related identity can be shown by providing evidence mcludmg, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gendet-related identity is sincerely held,
part of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory ot regulatory requitements and additional or substituted efforts when it -
is determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status" means being single, married as recognized by the State of Connecticut, -
widowed, separated or divorced,; - : 3

(8) "mental disability" means one or more mental disorders, as deﬂned in the most tecent edition of
the Ametican Psychiatric Assodiation's "Diagnostic and Statistical Maniial of Mental D1sorders
or 2 record of or regarding a petson as having one or more such disorders; :

(9) "minority business enterprise” means any small contractor ot supplier of matetials ﬁfty—one
petcent ot more of the capital stock, if any, or assets of which is owned by a person or
petsons: (1) who are active in the daily affairs of the enterprise, (2) who have the power to
direct the managetnet and policies of the enterprise, and (3) who are members of a minority, as
such term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

(10) "public works contract” means any agreement between any individual, firm or corporation and
the State ot any political subdivision of the State othet than a municipality for construction,
rehabilitation, conversion, extension, demolition or répair of a public building, highway ot other
changes ot improvements in-real propetty, or which is financed in whole or in part by the State,
including, but not limited to, matching expenditures, grants;'loans, insurance ot guarantees. -

For putposes of this Section, the terms "Contract” and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agernicy, as defined in Conn. Gen..Stat. Sectlon 1-120, (3) any other state, including but not
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limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, ot (6) an agency of a subdivision, agency,
state ot government described in the immediately preceding enumerated items. (1), (2), (3), (4) or (5).

(1) ‘The Contractor agrees and wartants that in the performance of the Contract such Contractor
will not disctiminate ot permit discrimination against any person or group of petsons on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insute that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, colot, religious creed, age, marital status,
national otigin, aneestfy, sex, gehder identity or expression, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved;

(2) the Contractor agtees, in all solicitations o advertisements for employees placed by or on behalf

of the Contractor, to state that it is an "affirmative action-equal opportunity employer™ in
accordance with regulanons adopted by the Cornmission,

(3) the Contractor agrees to provide each labor union-or. representative of wotkers with which the
Conttactot has a collective batgaining Agreement or other contract or understandmg and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union ot wotkets” representative of the Contractor's
commitments undet this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said
Commission putsuant to Connecticut General Statutes §§ 462-56, 46a-68c and 462-68f; and

(5) the Contractor agrees to provide the Comrmssmn on Human Rights and Opportunities with
such information requested by the Commission, and permit-access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agrees and warrants that he will make good faith efforts
to employ minority business enterpnses as subcontractors and suppliers of matetials on such -
public works projects.

Determination of the Contractot's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and trainfng; technical assistance activities and such other
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the
participation of mmor1ty business entetprises in public works projects.

The Contractor shall develop and mantain adequate documentatlon in 2 manner prescribed by the

. Cormmssmn of its good faith efforts

The Conitractor sha]l include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations ot otders of the Commission.” The Contractot shall take such action with respect to any
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such subcontract or purchase otdet as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, ot is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation pﬂor thereto to protect the
interests of the State and the State may so enter.

(ff  The Contractor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Conttact and as they may be adopted or amended from time to time duting the term of
this Contract and any amendments theteto. '

(1) The Contractor agrees and warrants that in the performance'of the Contract such Contractor
will not disctiminate ot permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation;

(2) the Contractor agrees to provide ¢ each labor union or representative of Workers with Whlch such
Contractot has a collective batgaining Agreement ot other contract or understandlng and each
vendor with which such Contractor has a contract ot undetstanding, a notice to be provided by
the Commission on Human Rights and Opportunmes advising the labor union or workers'
representatlve of the Contractot's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Conttactor agtees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-506;
and

(4) the Contractor agrees to ptovide the Commission on Human Rights and Opportunities with

- such information requested by the Cominission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor which
telate to the provisions of this Section and Connecticut General Statutes § 46a-56.

i
:
i
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(h) The Contractot shall include the provisions of the foregoing paragraph in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
ptovisions shall be binding on a subcontractor, vendor or manufacturet unless exempted by
regulations or ordets of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contracior becomes involved in, ot is threatened with, litigation with a
subconttactor ot vendot as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation priot theteto to protect the
interests of the State and the State may so enter. -

6. Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act,
C.G.S. §§1-200 et seq. (“FOIA”) which requires the disclosure of documents in the possession of
the State upon request of any citizen, unless the content of the document falls within certain
categoties of exemption, as deﬁned by C.G.S. § 1-210(b). :

(b) Governmental Functlon In accordance with C.G.S. § 1-218, if the amount of thls Contract exceeds 5
two million five hundred thousand dollars ($2,500,000), and the Contractot is a “petson” petforming '
a governmental function™; as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is -
“entitled to receive a copy of the Records and files related to the Contractor’s performance of the
governmental function, which may be disclosed by the Agency pursuant to the FOIA...
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Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is 2 “large
state contract” as that term is defined in C.G.S. § 4-61dd(h). Inaccordance with this statute, if an officer,
employee ot appointing authority of the Contractor takes or threatens to take any personnel action against
any employee of the Contractor in retaliation for such employee’s disclosure of information to any
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts ot the _
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of
not more than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%)
of the value of this Contract. Each violation shall be a sepatate and distinct offense and in the case of a
continuing violation, each calendar day’s continuance of the violation shall be deemed to be a separate and
distinct offense. ‘The State may request that the Attotney General bring a civil action in the Supefior
Court for the Judicial District of Hartford to seek imposition and recovery of such civil penalty. In
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute relating to latge state Contractors in a conspicuous
place which is readﬂy avaﬂable for viewing by the employees of the Contractor.

Executive Otders. This Contract is subject to 'Executwe Order No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Ordet No. 17 of Govetnor
‘Thomas |. Meskill, promulgated February 15, 1973, concetning the listing of employment openings;
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concetning

violence in the wotkplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi E

Rell, promulgated July 13, 2006, concetning contractmg reforms and Executive Order 14 of Governor M.
Jodi Rell, promulgated Aprit 17, 2006, concerning procurement of cleaning products and services, in
accotdance with their respective terms and conditions. All of these Executive orders are incorporated
into and made a patt of the Contract as if they had been fully set forth in it. At the Contractor’s request
the Agency shall provide a copy of these Orders to the Contractor.

~ Campaign Contnbutlon Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the

authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campa.tgn contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced

below: WWW.CL, gov/seec
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CONNECTICUT STATE ELECTIONS ENFORCEMENT CO\E\C!&SIO\’
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| This notice 15 promded under the authmt} of Connecticut General Statutes §9-612(g)(2) as amended by P-A 10-1, and 15 for
the puapoze of informing state :onhactols and pmspectv.e state contractors of the following law (1tahcmed words are deﬁned on
fhe reverse side of this paee)

_ CAMPAIGN. CGNTRIBUTION AI\D SOLICITATION LIMIT: -\TIO\S

No state contractor, prospective state mmmcmr pnmm) afa state canzmrmr or prineipal of @ prozpective state contraclor, with regnzd
10 a state confract ot state conract Solicitarion with or froln 2 state agency in the exeécutive branck or a quas:-publnc agency or a kolder, or
principal of a holder of 4 valid prequalification certificate, shall make a contribution to (i) an exploratory conunites or candidate conuninee
‘established by 2 candidate for nomination or election to the office of Governor, Lieutenant Governor, Aroraey General, Stare Comptroller,
Secretary of the State or State Treasazer, (i) a polirical commiree authorized to make contributions or expenditures 1o or for the benefit of :
such cand;dates, or (iil} 8 pany comitree (which includes town coramittees). :

In addmon. no holder or principal of a holder of & mhd prequalification cestificate, shall make a conmhunon to (i) an erplamtor}
‘Committae or candidate comumities established by a candidate for nomination or election to the office of State semator or State
Teprasentative, (if) a political committes authorized to make cnnmbunaus or expenditures to or for the benefit oi snch candidates, or (m) 2
pany commmee

On aud aﬁe:r January 1, 2011, mo state coniractor, prospective state comractor principal of a state contractor of priscipal of a ‘prospective
-gtate confractor, with rega:d to @ sfate coutract ot state cottract solicitation with or from a state agency in the executive branchora

|- quasi-public azancy or a hotder, or principal of & bolder of & valid prequalification cerificate, <hall Lnowingly selicéz contributions frora
the smate confractor's of prospective state couiractor's employess of from 8 subcortractor or pnuapai: qf the subcontractor on behalf of (i)
an explotstory committee or candidare commirtee established by & candidare for nomination or election to the office of Goveruor,
Lieutenant Governor, Anomey Genersl, State Comproller, Secratary of the State or State Treasurer, (if) a political commmee awuthorized to
make contributiens or e\cpend:lmres to or for the benefit of such candidates, or (jii) a party connnistee,

DUTY TOINFORM

Sta:e contractors and prospecrive stife conmactors are required 1o inform their pnnczpa]s of the zbove pmhl'bmons as apphcable. and the
po,sﬂ:te penalues and other consequﬁnces of any violation thereof '

PENALTIES FOR VIOLATION S _

Conmbunons or solicitations of counﬂyuuons ntade iv violation of the above prombmons may result in the following civil and crimina]

penalries: -

Civil genalhes—bp to 52,000 or nwice the ammmt of the prohibited conm’bunon wl:uche\ ‘8¢ is greater, sgainsta pnucapal 6T & conmracter.
Any state coRITACEOT OF prospective state contractor which fails to make reasonabie efforts to comply with the provisions requiring notice to
is pnnczpa]s of these prohibitions and the poszible consequences of their violations may also be subject to-civil penaities of up to 52,000 0r
twice the amolmt of the prohibited contrivinions made by their principals.

Criminal penalhes—An} knowing and willfut violadon of the prohthmon is a Class D felony, which may sub_]ea the violator o
inmprisonment of not more 3w 5 years, or not more than $35,000 in fines, or both.

CONTRACT CONSEQUENCES

In the case of 3 state conu-acmr, conrributions made or solicited in violation of the above prohﬂamnns way result m me con:ract bemg
tmded .

In the case of 8 prospective state conmactor, contributions made or selicited in vielation of the above prokibitions slm]! restilt in fhe contract
described in the $tate conmact solicitation xot beinz awarded fo the prospective seite confractor, untess the State E]c—cnons Enforcement
Conunission determines that mitizgating circunstances exise cancem:ng such \1olanon :

The State shall not award any other state contract to anvohe fotind in viclation of the above prohibitions for a pariod of one year aftr the
election for which such conmribution is made or solicited, unless rh-a Stare Elecrions Enforcemeant Commission deterniines that mitigsating
_cucumstances exist concerning such violation.

Additional information may be found on the websire of the State Elections Enforcement Conunission, W Chc}: on th-'h fimk
" | o “Lobbyist'Contractor Limitations.”
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_ DEFINITIONS

~State contactor” means a person, business ertity oz nozprofit organizatior: that entets into a state conmact. Such person, business entity or nonprofit _
organizasion shail be desmed 1o be 2 state coptractor until Dacamber chérty-first of the yaar in which such contrace terminates, “State toatxacier™ does not
ieclude o mwmicipality or ay ottt paliteal subdivision of the stase, inciuding any enrities or associations duly created by the nuunicipality or polirical ]
subdivision exclusively amongst themyselves 1o further any purpesa authorized by statuts or charter, o7 an employe? iu the exacutive or legislative branch of
state SOVEruIment o a quasi-public agercy, whether in the classified of ucclassified service and full or part-line. apd only in such person's capacicy as 2 state
oF quasi-public agency employes. ‘ o . . '

~Prospective state coniractor” means a person, bnisina:s emiity or nouprofit organization that (i) submeits  resporse to a state cortract solicitation by the state,
a state agency of a quast-public 2EeBCY, of 2 proposal in respense to A request for proposals by the state, 2 sate agency or 3 quasi-public agency, untl thé
coctract kas been enterad into, or (i) Eolds a valid prequalifcation certificate issnad vy the Corumissioner of Adnunistrative Services vnder saditon 42-100.
“Prospective state coctractor” does not ieclude a municipality or auy othar political subdivision of the state, including ary ertitias or associations duly

created by the municipality or political subdivision exclhusively amongst themsetves to further any purpose authorized by sataté or chaxter, or-aa employee
in the executive of legislanive branch of state goverzwent or a quasi-public agercy, whether in the classified or ueclassified service and full or pant-tinte, and
~only in such person’s capacity as a stata or quasi-public ageccy employee. - .

- “Principal of  state comtractor or prospective state contractor” means (f) any imdividual who it a msmber of the board of directors of, or k2s an ownership
irterast of five per cent or more in, a state CoNtrACtor Or Frospective state contractar. which iz a business entiry. except for ap individual who is 3 member of
12 board of directors of a nanprofit orgacization, (i) an irdividual who is employed by a state conmactor or prospective state conmacior, which &5 a business
entity, o5 presiden, tweasurer or exarutive vice president, it} an individuad whe isthe chief svecutive officer of a state contracior of prospective state
coutractor, which is zot a busicess enticy, or if a state conmractor of prospective sate contactor kas ra such officer, 1hen the officer who duly poasesses
comparable powars and dirties. {iv) au officer or 2n emplovee of any state cOLIALIOL 0 Prospective state contracior who has managerial or discrarionary
responsibilities with respect 1o a stwe contacy, {v) the spouse or 2 deendent chiid wha is eighteen vears of age or older of an individual described it this
subparagraph, ot (vi} & political commaittee established o7 cortrolled by an individual dzscribed in this supazagtaph of the businzss erity o nonprod:
organization that is the s1ate CORITACIor O PTOSPeCHive state CORMRACHI. : :

“State cootract” Maws Al AZTEEINSnt OF COTTACt with the state of any state agercy or auy quasi-public agency: let thoough 2 profuremert proces:s or
otherwise. having a value of fty thousand dellars or more, or a combinatior or series of siich agreetments o contracts hawing a value of ooz kucdred
thousand doliars or more in a calendar year, for () 1he rendition of services., {ii) the Rumishing of any Eoods, material, supplies, aquipment of any items of
axy kind, (jif) the construetien, alteration of repair of acy public building or public work, (iv} the acquisiton, sale or lease of any Iaed or building, (v} 2
licensing amangement, o (vi) 3 grant. loat o Joan guaraotes. “State contract” does wot inclode any 3greement or contract with the state, auy state apency or
any quasi-public agency fhat iz exelusively fedaraily fimdzd, an adueation loan, a toah to an indivicual for other than commercial pusposes or auy agreement
ar contTact between the state of any seate azercy and the United States Depnrtmuent of the Navy of the United States Deparmaznt of Defense,

S1ate conmact solicization” nusans a request by a shte agency or guasi-public agency. in whatever form is-nud._iﬁ::l}zding bur ot limited to, an invitatien to
bid, requast for proposals, requast for ivformation or recuest for quotes, toviting bids, quotes or othar types of submittals, through a compedtive proturemest
process o anothar process avtkorized by law watving compattivé prociremer.

“Managerial or discretiondry responsibilities with respect 1o a state contract” mean; having direct, exiensive and substariive respocsibilities whk respect w
1he pegotiation of the state connract and et periphazal, clericat or ministerial rasponsibilitiss. :

“Dependent child” mears a child residing in an individual's household who may legally be ciaimed as a deperdent on the faderl intome fax of such
edividual, ' : .
“Sokicit™ means {A) requesting thar a costritution be made, (B) panticipating in any fimd-raising activitiés for a condidate conmities, exploratory
cocmmitiee, pakiteal conunittes of party comminee. including, bur cot limited to, forwarding tickets to potertal contyibusors; receiving contibutons for
iraispiission to 2ay such committze or bundling comtributions, (C) serving as chaitparson. freasubér or dapury reastrer of auy stuch commuitee, or (D}
establishing a political committas for the sole ptrpose of solicitng or receivits courributiors for any commeitiee. Solicit does not inchude: (i) making a
coutribuion that is otharwise persaitted by Chaptey 155 of the Counacticur General Stanues; (ii) informing any person of a position taken by a candidate for
- public office o¢ 2 public offcial, (i) netifying the perion of axy activities of, or contact information for. soy candidate for public office; or (iv) sarving as a
member it a1y party committee or as an officer of such: committze that s not otherwise prohsbited in this section :

~Subcortactor” meats any parsen, business entity or noaprofit organization that contracts 10 perforra paxt or all of the obligations of 2 siate conimctars
_state coriract. Sucl person. business entity or nonprof orgamization skall be desmed to Te a subcontractor untii Decernber thisty first of the year in which
 the subconiract tanmipates. “Subcontractor” does noticclude (5 a municipality or any oiksr political subdivision of the state, fncluding any autities or
assaciations duly created by the mueicipality or poditica! subdivision exclusively amongst themaselves 1o further any purpose aushorized by stanue or charier,
or {iiy At emploves in the sxecutive o7 leziclative branch of state government or a quast-public agenty. whether in the elassified or unclassified service acd
fiall or par-time, and only in such persoa's capacity s a state or quasi-public agency employes. :

““Prircipal of a subzentractor” mawas {i} any individual who's a mamber of the board of ditectors of, or has an ownership interest of five per cect or mozs i,
2 subcontractar, which is a business entity, éxcept for a igdividial who 15 2 xeenvber of the board of diractors of a nonprofit organization, (1) an jedividual
who is employed by & subcontractor, which is a busicess entity. a3 president, treasurer of execudive vice president, (ii) ap individual who is the chisf
execusive officer of 2 subcontTactor, whick is oot a business entity, or if a sbcontactor kas no siick officer, 1hen the officer who duly possesies comparable
powers apd duties, () an officer or an emploves of any swbcontractor who bas maragerial or discretionary rasponsibilities with respect 10 3 subconwact -
with a stats cocwactor, (v) thé spouse or a dependent child who is efghteen vears of age or older of ac individua! described in this suoparagragh, or (vi) 2
political commitiee establizhed of corirollad by an iudividual described it this subparagrapk or the business ¢otity or tocprofit organization dat is the
srheontractor i
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The Contractor IS NOT a Business Assoc:ate under the Health Insurance Portabﬂjty and Accountability Act

of 1996 as amended.

CONTRACTOR - Human Resources Agency of New Britain, Inc.

.o 4
Ll etz —

e ";--" - ’ . —
Roceo R. Tricarico, Executive Director

DEPARTMENT OF SOCIAL SERVICES

5

FQI{ERICK L BREBM, Commissioner

OFFI TH EY GENERAL

. ASST./. Attomey General (Approved as to form)
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:"-) ) \~) Form B .
STATE OF CONNECTICUT -
NON DISCRIMINATION CERTIFICATION -— Represcntation
Entity .
Coatracts Valued at Less Than $50.000

Fritien representation that complies with the wondiscrinination agreements and warrantivs nuder Conneticut Geseral

Statutes §§ La-60(aj(1) and ta-6a(a)(1), as amended

INSTRUCTIONS:

For use by an entity (corporation, limited liability company, or partnership) when entering into any contract
type with the State of Connecticut valued at less than $50,000 for each year of the contract. Complete all
sections of the form. Submit to the awarding State agency prior to contract execution.

REPRESENTATION OF AN ENTITY:

i"/g.DCCO’?.—*rV feOuviCn , EP“E(M_’{‘{V"Q _D‘ll l"éc_‘{‘u*: of : %fﬁ?»ﬂﬂ —?g_g@u.rcﬂ's /492” <o ;
Authorized Signatory - Title | Name of Entity ¢/ V2w ﬂw‘au " T

an entity duly formed and existing under the laws of C}D nnech ce ,
Name of State or Commonwealth

represent that I am authorized to execute and deliver this representation on behalf of

' C -7. -H 2—
#“’”OL”?*’-S‘:’““;"“'S ﬂgl“"‘f and that /‘A“‘”OJ\ ?ﬁs@urczb ‘/ﬂ,?q_h'c,,{gj/l/du)ﬂ”"}ﬂ“ A

—

Narme of Ent'lt} 9 MaJ Batoda Lac. Name of Entity

has a policy in place that complies with the nondiscrimination agreements and warranties of Connecticut

General Statutes §§ 42-60(a)(1) and 4a-60a(a)(1), as amended.

Moﬁée’ci Signatory _ : Date

/Roc‘co "R.TT ricaw, <o

Printed Name
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. EEO Headcount
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Human Resources Agency of New Britain, Inc. (B3368)

Report Parameters
Employee Status: A, L.

Sort Order: Employee Last Name

Male ‘Female
Class Title Employees W B . H A I NH T W B H A I NH
Not Specified 1 0 0 0 0 0 0 0 0 0 1 0 0 0 0
L1 Exec/Senior Level Officials & 8 2 0 0 0 0 0 0 3 1 2 1] 0 0
1.2 FirstMid-Leve! Officials & 15 0 0 3 0 1 0 0 6 3 2 0 0 0 0
Mgrs. .

2 Professionals 89 4 4 3 1 0 0 0 33 16 25 2 0 0 1
5 Administrative Support 108 4 6 3 0 ¢ ¢ 0 24 15 50 3 0 0 3
Workers ] :

9 Service Workers 3 11 1 0 0 0 0 0 0o -0 ] 0 0 0

Total Male _ Female
Male Female Total w B H A 1 NE T w B H A I NH T
34 190 224 11 11 10 1 1 0 0 66 35 80 5 0 0. 4
15% 85% 2% 32% 29% 3% 3% 0% 0% 35% 18% 42% 3% 0% 0%

* KEY: (W)= White; (B) = Black ar African American; (H) = Hispanic or Latino; (A) = Asian; () = Indian; (NH) = Native Hawaiilan/Pacific Islander; (T) = Two Or More Races

B white - 34.4%

white - 32.4%

/f

/&/LZL/L .

american indian / alaskan american indian / alaskan I ~sion - 2.6%
e % ' L Ry black or african emerican
R osian - 2.7% MO asinn - 2.9% .
s bilack or efrican american - block or aftican american IR hispanic or lnfine - 42.1%
- 20.5% 324% M two or more races-2.1% |
I hispanic or fatino - 40,2% R hispaonic or latine - 29.4%% ] white - 34.7%
o or more races - 1.8%

V/FAO/(O |

paylogiy

Paylocity Corporation
(847) 956-4850 Fax (847) 956-1926
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