
Minutes
August 28, 2008
The Citizen’s Ethics Advisory Board (“Board”) of the Office of State Ethics (“OSE”) held a Regular Meeting on Thursday, August 28, 2008, at 1:00 p.m., on the 5th Floor, State Elections Enforcement Commission Conference Room, 18-20 Trinity Street, Hartford, CT 06106.
Chairperson Robert Worgaftik called the meeting to order at 1:00 p.m.   

The following members of the Board were present:

· Robert Worgaftik, Chairman

· Ernest Abate, Member

· Kenneth Bernhard, Member
· Jaclyn Bernstein, Member

· Dennis Riley, Member

· Michael Rion, Member

The following staff members of the OSE were present:

· Carol Carson, Executive Director

· Iris D’Oleo-Edwin, Clerk

· Barbara Housen, General Counsel

· Cynthia Isales, Assistant General Counsel

· Peter Lewandowski, Assistant General Counsel

· Brian O’Dowd, Assistant General Counsel

· Yolanda Perez, Acting Clerk

· Meredith Trimble, Director of Education

· Mark Wasielewski, Assistant Enforcement Officer
The following topics were addressed during the meeting:

1. The Minutes of the July 24, 2008 regular meeting were presented to the Board for approval.  On the motion of Mr. Rion, seconded by Mr. Bernhard, the Board voted six (6) to zero (0) to approve the minutes.
2. The Minutes of the August 18, 2008 Regulations Subcommittee meeting were presented to the Board.  On the motion by Mr. Riley, seconded by Mr. Abate, the Board voted six (6) to zero (0) to accept the minutes of the August 18, 2008 Regulations Subcommittee meeting.
3. Mr. Worgaftik nominated Sister Tolles for the position of Vice-Chairperson and asked if there were any other nominations.  There were no other nominations.
On the motion by Mr. Riley, seconded by Mr. Abate, the Board voted six (6) to zero (0) to accept the nomination and to elect Sister Tolles as the Vice-Chairperson.
4. General Counsel Housen updated the Board on the Draft Advisory Opinion:  “Interpretation of General Statutes, § 1-84(n).”  She indicated that responses have been received and are being reviewed by the Legal Division, which will be reporting and making recommendations to the Board at the September meeting.  She recommended tabling the matter to the September regular Board meeting.
On the motion by Mr. Abate, seconded by Mr. Rion, the Board voted six (6) to zero (0) to table the matter “Interpretation of General Statutes, § 1-84(n)” to the September 25, 2008 regular Board meeting.
5. Assistant General Counsel Isales presented the Board with the Draft Advisory Opinion, “Exceptions to the Requirement to Register as a Communicator Lobbyist.”  She reported to the Board that this opinion was written in response to questions from a lobbyist.  
A new draft will be presented to the Board at the September 25, 2008 meeting – one that describes in more detail the exceptions to the definition of lobbyist/lobbying and that specifically addresses additional facts to be submitted by the lobbying community. 
Comments were made regarding the opinion by lobbyist Patricia Shea.  After discussion by the Board, Mr. Worgaftik requested that the specific facts to be addressed in the opinion be submitted in writing to the OSE by September 10, 2008 for review at the September 25, 2008 Board meeting. 
On the motion by Mr. Riley, seconded by Mr. Abate, the Board voted six (6) to zero (0) to table the Draft Advisory Opinion, “Exceptions to the Requirement to Register as a Communicator Lobbyist” to the September 25, 2008 regular Board meeting.
6.  Assistant General Counsel O’Dowd presented the Board with the Draft Advisory Opinion, “Interpretation of ‘Communicator Lobbyist’ for Purposes of Elections Statute.”  He reported to the Board that this advisory opinion was issued at the request of a staff attorney with the State Elections Enforcement Commission.  The question asked is whether a communicator lobbyist, who terminates his or her registration during a calendar year, ceases to be a communicator lobbyist for the remainder of that year.
After discussion, the Board concluded that a communicator lobbyist who terminates his or her registration during a calendar year is no longer a registrant, but remains a communicator lobbyist for the remainder of that year.  

On the motion by Mr. Rion, seconded by Mr. Bernhard, the Board voted six (6) to zero (0) to adopt the Draft Advisory Opinion, “Interpretation of ‘Communicator Lobbyist’ for Purposes of Elections Statute.”  
7. General Counsel Housen presented the Legal Division Report to the Board.  
8. Specifics regarding the Proposed Amendments to Regulations were presented by Assistant General Counsel Lewandowski.  He reported that at its August 18, 2008 meeting, the Board’s Regulations Subcommittee approved proposals 1 through 24, recommending adoption by the Board with minor changes.  He informed the Board that proposal #25, which was not previously submitted to the Subcommittee, was merely an updating of a list of certain agency positions that have significant decision making and supervisory responsibilities, as contemplated by OSE regulations sections 1-92-40 and 1-92-40a.  He informed the Board that based on responses received from the agencies the list was updated to reflect changes to the currently-listed positions.
He also addressed the Board regarding proposal #22.  He informed the Board that the Regulations Subcommittee is recommending that the Board reconsider its decision to allow for voluntary responses to interrogatories.  After discussion the Board decided that proposal #22 should be amended as follows:  (e) In the conduct of a preliminary investigation, the enforcement division may issue interrogatories upon any person or entity who may be in possession of information that is pertinent to a determination of whether an alleged violation of the Ethics Codes has occurred.  The interrogatories shall set forth questions to be answered, under oath, by the recipient, and provide sufficient space following each question for the answerer to insert the answer to the question.
Assistant General Counsel Lewandowski also informed the Board of a proposed change to proposal #14, which is meant to clarify the definition of “personal use,” in keeping with the State Elections Enforcement statutes definition of that term.
On the motion by Mr. Riley, seconded by Mr. Abate, the Board voted six (6) to zero (0) to adopt and approve the Proposed Amendments to Regulations submitted by the Regulations Subcommittee, including the changes to proposals # 14, 22 and 25 discussed by the Board (see above).
9. The Enforcement Division report was presented by Assistant Enforcement Officer Wasielewski.  He informed the Board that staff members allocated substantial time toward the on-going effort to rebuild the on-line lobbyist filing system.  He also reported that in response to its previous commitment to the Board, the Division staff completed a draft memorandum on guidelines regarding valuation of civil penalties, which was previously distributed to the Board.  Mr. Abate and Mr. Bernhard praised the memorandum, stating that it would be a valuable reference in the future.  Mr. Worgaftik asked the Board members to submit any comments by email to the Enforcement Division.
Assistant Enforcement Officer Wasielewski reported that all pending matters from the second quarter lobbyist filings initiative resulted in three dismissals for good cause and two settlements.  He noted that both lobbyists who settled with the OSE paid the maximum $10 per day fine for each day that their second quarter report was delinquent.  He indicated the total amount of penalties was $600.
Assistant Enforcement Officer Wasielewski presented the Board with three (3) Enforcement Audits conducted by the Enforcement Division. 
On the motion by Mr. Riley, seconded by Mr. Abate, the Board voted six (6) to zero (0) to accept and approve the Enforcement Audits.
On the motion by Mr. Rion, seconded by Mr. Bernhard and with the abstention of Mr. Riley, the Board voted five (5) to zero (0) to elect Mr. Riley as the Hearing Officer for the October 23, 2008 hearings.
10. Ms. Trimble presented the Education Report to the Board.   She reported that the new training DVD on part 1 of the code for state employees is complete and that she will email the link to the Board members and OSE staff and also to the ethics liaisons for viewing.  She noted that because she is now able to easily pull email lists from the on-line registrants, she will email the entire lobbyist community summaries of the OSE Advisory Opinions that pertain to them upon approval by the Board.  Regarding “Ethics Day,” Ms. Trimble noted that Governor Rell has confirmed her participation and that written invitations have also been extended to the legislative leaders and members of the GAE Committee.  She reported that she sent out one media release and that the Hartford Business Journal is going to note the event on its on line calendar.
11. Director Carson updated the Board on legislation.  She noted that the memorandum regarding legislative proposals submitted with the meeting packet, and the attached table containing the legislative proposals reviewed last year, along with a number of additional proposals was provided for review at the September 25, 2008 regular Board meeting.  She noted that the proposals are divided into four broad areas as outlined in her memorandum.  
She also reported that she has contacted legislative leaders about addressing legislatively the Justice of the Peace issue (the reason why former Board Member Enid Oresman resigned) and about the Board losing 4 members in 2009.  She noted that she has an appointment with Senator Looney regarding the appointment of Ms. Oresman’s replacement and that she has an appointment with the Governor’s office, which will be appointing 2 new Board members.
12. Director Carson presented the Board with the Executive Director’s report.  She updated the Board on the redesign of the lobbyist filing system and the SFI system.  She reported that the consultants presented a prototype of the redesign to the lobbyist system which looks good and is user friendly.  She reported that they are just starting to work with the redesign of the SFI system and that the project is on track as expected.

Director Carson noted that an offer was extended to an applicant for the Legal Investigator position and that the person is expected to begin employment in September.  She reported that the Paralegal 2 position has been posted and closes on September 5, 2008; soon thereafter, the hiring process for the Paralegal 2 position will begin.
Regarding the Municipal Task Force, Director Carson reported that they are meeting on September 8th and that OSE will be attending that meeting.  She reminded the Board members that OSE was selected as part of a pilot program for results-based accountability and that the results expected are that Connecticut residents have an ethical government at the state and local levels.
Director Carson also reported that the employee review process has begun and will be completed by the end of September.  

Director Carson extended an invitation to Board members to arrive an hour early for the September 25th regular Board meeting to have lunch in honor of the departing Board members, including Ms. Oresman.
Mr. Worgaftik commented on House Bill 334 that was passed by the Senate, which gives an indication that someone is listening to the OSE staff and the Board members regarding changes that need to take place.
On the motion by Mr. Rion, seconded by Mr. Bernhard, the Board voted six (6) to zero (0) to add an Executive Session to the Agenda.
On the motion by Mr. Rion, seconded by Ms. Bernhard, the Board voted six (6) to zero (0) to move into executive session to discuss pending litigation matter regarding Docket No. 3:08-CV-588(CFD).
13. The Board moved into executive session at 2:25 p.m.

The following individuals attended the executive session:

Robert Worgaftik, Chairman

Ernest Abate, Member

Kenneth Bernhard, Member

Jaclyn Bernstein, Member

Dennis Riley, Member

Michael Rion, Member

Carol Carson, Director

Barbara Housen, General Counsel

The Board reconvened in public session at approximately 2:35 p.m. and voted to go into closed session to discuss a confidential ethics complaint.

The Board reconvened in public session at 2:48 p.m.

The Board adjourned the meeting at 2:49 p.m.

Respectfully Submitted by:

______________________________

Yolanda Perez, Acting Clerk

Citizen’s Ethics Advisory Board

Approved on ___________________ (Date)
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